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iron, not much inferior to that of Bilboa, may be pro
duced; as, at this day, is seen in a village near Topsfield,
seven or eight miles west from Ipswich.)

In the .following years troublesome occurrents have
fallen out, occasioned by the civil wars in England;
whence it came to pass that sundry shipmasters, upon
pretence of a cominission from the Parliaulent, seized
some ships in the harbor of Boston, without the license
or privity of the Court there, taking them to belong to
some of the King's party, which, in the language of those
times, was interpreted, enemies to the Parliament. These
things, done on the sudden, by a prevailing party, could .
Dot be helped; for ofttimes might overcomes right, ac
cording to the proverb, else there were some upon the
phlce that could have adventured much to have secured
the harbor.1 .

CHAP. XLVI.3

Various occurrents in Ne'w England, from 164t to 1646.

AT this time the people of New England lvcre as
saulted with difficulties abollt their suhsistence, with other
various accidents, concerning the limits of t.he civil power,
conspiracy of the Indians, uniting of the Colonies,
with several more troubles, both intestine and foreign.
For the great turn of affairs, that happened at this time,
putting a stop to the \vonted way of their subsistence in
New England, occasioned many, through want of faith
and patience to \vait upon God and observe his provi
dence, to run thenlselves into di,'ers straits' and diffi
culties, as not being ahl~ to see a way of livelihood any
longer in the wilderness, not considering the words of
the Psalmist, "Trust in the Lord and do good; so shalt
thou dwelJ in the land, and verily thou shalt be fed."· For
many began now5 to inquire after the ~outhern parts,
being much taken with the supposed advantages and easy
way of living in Virginia, and the Carihbee Islands,
especially the Isle of Providence, which, at this time, was

1 For a f"ull account of the establishment of' the Iron Works at Lynn, S88
the Hisloryofthat place by Alonzo Lew~, (avo. Bost. 1844,) p.120, et ,eq.-H.

I See Save Win. H. 180, 192, 194.-B. I Originally XLV in the MS.-B.
4 Psal. XXXVII. 3.-B. • In 1640.-fr.
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in great request; as if there were any place of the earth
where that part of the curse should not take place, " Is
the sweat of thy brows thou shalt eat thy bread."· But the
ease and plenty of those countries was so taking with
many, as they sold their estates there in New England,
to transplant themselves and families to that Spanish
Island; the chief of whom was a gentlemanl of good
esteem in the country, one of the Patentees, a man ofgreat
activity, and ODe of the first beginners in the promoting
the Plantation of tbe Massachusetts. He was laboring
much in tbis new design; for his estate being somewhat

· low for want of prudent managing, he offered his service
to the Lords that had the interest in the said Isle, (to whom
he was well known,) and was by them accepted for their
next Governor, and thereupon labored much to draw
on others to join with him in this (as it was judged)
unwarrantable course. For though it was thought very
needful to further the Plantation of Protestant churches
in the West Indies, and all were willing to endeavor itt
yet it was looked upon as very unsuitable for those that
had but new begun to people another part of America,
(more agreeable to the temper and condition of English
men,) and with the disparagement of that place, wherein
they could not but take notice of many signal providences
of God, tending to the establishment thereof. But men
that were engaged in the design would not be taken off
by such considerations as were laid before them by the
wisest of the place where they were, viz. not only to dis
courage the hearts of their brethren, whom they had, at
the first, occasioned to remove into the wilderness, but to
expose themselves to the danger of a potent enemy, (the
Spaniard,) and a new climate, they had no experience of,
and to be under the command of those which should be
set over them by others. These motives prevailed with
some to alter their resolution, yet others persisted strongly
therein, not taking notice of sundry remarkable Provi
dences that crossed their first attempts.

The gentlemen of the Massachusetts were credibly in
formed how the Lord Say had labored, by discouraging
their Plantation, to divert men from coming to tbem, and

I Genesis, \II. 19.-B. • John Humphrey, Esq.-B.
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so to draw them to the West Indies, and how, finding
that wise men ~"ere unwilling to come under such Gov
ernors as were not chosen by themselves, &.c., they had
condescended to divers articles suited to that form, al
though they had formerly declared for an aristocracy,
and an hereditary magistracy, to be settled upon some
great persons, &c. Mr. Winthrop, the usual Governor
of the Massachusetts, had written l to the Lord Say about
the reports aforesaid, and shewed his Lordship ho\v evi·
deot it was that God had chosen that ,country to plant his
people in, aod that it would be displeasillg unto him to
hinder that work, and persuade such as were still inclined
(if not by their presence, yet by their assistance) to pro
mote it, to desist,~y insinuating into their minds that
there was no possibility of subsistence there; and told
him that God would never have sent 80 many of his peo
ple thither, if he had Dot seen the place sufficient to main
tain them, or that he intended to make it such. His
Lordship returned answer that he could not deny much of
what was written, nor the evidence of God's o,,'ning his
people in the country of New England, but alleged it
was a place appointed only for a present refuge, and that,
a better place being now found out, they ought all to
remove thither. But it is not good judging of things
at so great a distance, and to depend upon uncertain re
ports in things of so great moment. Their Lordships
that ,vere 80 highry persuaded of the West Indies, and
their Plantation at Providence there, were soon after con
vinced, by the ]088 of the Island to the Spaniards, and
£60,000 charge they had been at, that they had raised
their hopes but 00 a sandy foundation. And the gent)e
man forementiooed, Mr. J. H., who, with the disparage
ment of New England, had maintained his hopes of a full
supply from the Spanish Providence, was that year awak
ened, by a solemn providence of Heaven, to consider bet
ter of his ways; for his barn, with all his corn and hay,
was, in the year 1640, consumed by fire, through the care
lessness of his servants ;" and hiolself and family being, in

I Probably in May, 1840. See Sav. Win. i. 333.-B.
J Mr. SavlLK~ remarks that "the blan18 of the negligence" appears to be

cut on ORe," Henry Stevena by name. Say. Win. ii. 13, 37.-B.
VOL. VI. SECOND I'BaIBS. 7
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spite of all his endeavors for Providence, detained in
New England another season.

But, the next year, news was brought to New England
that a church being gathered at Providence, the pastor,
one Mr. Sherwood, \\'ith another loinister, were sent
home prisoners into England by one Cartt»r, the Deputy
Governor, (a merciful providence of God to them,
whereby they escaped being made prisoners by the Span
iards, soon after,) and letters came also from the rest of
the church to New England, complaining of the perse
cution of their magistrates and others, and desiring help
from them. Many, that were before resol~ed and pre
parjng for the Island, were the more encouraged, aDd
drew on others that did not so well approve of the de
sign before l to hasten away thither, \\'hich might caution
others, (considering the issue,) DOt to build too much
upon Providences without a surer rule from the ,,'ord or
reveaJed will of God; for, immediately after, M~. Wil
liam Peirse, (that had been very serviceable in trans
porting passengers to New England,) with two vessels,
(wherein were much goods, and some families, I) bound
tor the Island of Providence, were unhappily disappointed
of their entertainments by the Spaniards, that had newly
retaken the 'place; so as the said Mr. Peirse, passing
towards the Island, was IIshotll in. \vithin command of
the fort, before he discerned the danger; but then sud
denly was slain, with another active man,' (that \vas for
\vard in carrying on the business,) before they could tack
about, being ihen forced to return to the despised coun
try of Ne\v England, with shame and sorrow; having
some encollragelnent left in their minds from the last
chapter in Genesis, \vhich the master read in the moro
ing, "Behold I die, but God "'ill surely visit you," &c. ;
for it is said, that, as they touched at Christopher's, and
hearing that there was some probability the Island might
be taken by the Spanish fleet, (which was then abroad,)
he would have persuaded the passengers to return back,
but they would not hearken in time to good advice, and
tbat then Mr. Peirse should reply, then I am a dead

nahut I
I "Thirty men, five womeD, and eight childreD ," aya Win&hrop.-B.
J Samuel Wakeman. Ibid.-B.
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,

nJan; as if he had received the sentence of death in
himself, as ofttimes cometh to pass.

This solemn accident brought some of them, at last,
to see their error, and acknowledge it to their friends at
their return, Sept. 3, ]641. They were very loath to
return back, and would have been set ashore any where
in the warm country of the West Indies, but the seameD
would not be overruled so to do.

A vessel that returned at that time' from the Isle of Sa
bles made a better voyage, bringing four hundred pair of
seahorse teeth,· with divers tun of oil, besides much other
goods of like sort, \vhich they left behind, worth £1500.
And others also, in those times, did with more advan
tage improve the Islands of the West Indies in a way
of traffic, still keeping their residence in New England.

But now the Plantation at the Spanish Island being laid
aside, those that were disaffected to New EnglalJd, not
discerningat the present a way of subsistence, nor having
patience and confidence in the' Almighty to wait upon
him, till a door of hope were opened by his wisdom and
goodness, took their flight elsewhere. Whether they have
thereby mended themselves, considering the hazards
they have run, in making out their way, themselves are
best able to judge. The affairs of the world are carried
in a movable wheel, ,",'herein it is oft found that what is
hj~hest in one season is laid quite underneath soon after.

The ~entleman3 forementionpd (so strongly bent to re
move) did, at last,4 himself go over into England, leaving
his children behind, without taking due care for their
governing aod education, whereby there were divers of
them (being undE'r age) shamefully abused and defiled by
wicked persons, to such an high degree as the wisest in
the country were at a loss to d~8ign any punishment,
short of death, suitable to the nature of their offences.
For, as was observed of old, children left to themselves,
bring her that bare them to shame. Thus was this fam
ily strangely, though ~ecretly polluted, though it brake
not out till he had left the country, which he had been

1 In October or November. Say. Win. ii. 3'-5.-B.
, CI Which were esteemed worth £300," says Winthrop, Say. Win. ii.

35,67.-H. '11u!Dphrey.-a.
4 Oc&ober 26, 1641. Sa'. Win. ii. 46,85-6.-B.
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contriving-to do divers years before, against the advice of
his best friends. l

But, besides these afflictive dispensatioDs about their
subsistence, as in the former lustre the people of New
England were exercised with ecclesiastical troubles, so,
in this, with many difficulties in their civil affairs.

The General Court, held in the 10th month, 1641, was
not without uncomfortable agitations and contentioDs,
principally occasioned in a case wherein the Deputy Gov
ernor was concerned, about a mortgage of land; thereby
was all business retarded, and an occasion of grief to
godly minds, and of leproach to the Court. There are
dead flies in the apothecary's best ointment; but such
infirmities, like dark shades in portraitures, aDd acupict
embroid~rie8, do not take away from the beauty of the
whole piece in the issue. However, according to the old
observation, that good laws take their original from bad
manners, on that condition an wholesome law 'was made
for recording all deeds of conveyance, whether absolute
or conditional, that so neither creditors might be defrauded,
nor courts troubled with vexatious suits and endless
contentious, about sales and mortgages. Righteousness
exalteth a nation, and maketh them honorable, even in
the sight of very heathen, as was manifest at this time
amongst the Indians, in their observation of the proceed
ings of the English.' For, in the year 1642, those of New
Haven, intending a Plantation at Delaware, sent some to
purchase a large portion of laud from the Indians there.
But when they refused to deal with them, it so fell out
that a Pequot sachem, who had fled his country in the
time of the wars with them, and seated himself there upon
that river, was accidentally present at that time, and,
taking notice of the English, and their desire, persuaded
the other sachem to deal with them, and told him that,
howsoever they had killed his ('ountrynlen, and driven
him out, yet they were honest meo, and had just cause
to do \vhat they did, for the Pequots, he owned, had done
them wroog, and refused to give them reasonable satis-

t See Say. Win. i. 75, ii. 13, 26, 45; and a touching Jetter from
Humphrey to Go... Winthrop, (dated at Gravesend, Sept. 4, 1646,) in
Hutchinson's Coli. Papers, pp. 159-60.-8.

• This 8eems to be a mistake. The C888 WI8 between Dudley, one of
the CogDeil, aDd Edward Howe, ofWatertoWD. Sal'. Win. ii. 60.-11.
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faction, which was demanded. Whereupon the sachem
entertained thenl, and let them have what land they desired.

In the year 1642, the Isles of Shoals being found to
faJI within the jurisdiction of the Massachusetts, and hay..
iog submitted to the government thereof, were provoked
to revolt from them, by one Mr. Gibson, a scholar, whom
they had entertained in the nature of a minister, and he
exercised that function after the manner of the church of
England. He had been sent to Richmond Island, that
belonged to Mr. l'relany, but not liking to abide there
he reDloved to Pascataqua, Strawberry Bank, and so at
last came to an emploJmeot amongst the fishermen at
the Shoals. While he officiated there be was incensed by
some speeches in a sermon of Mr. Larkham's, the min..
ister of Dover, "·hereill he inveighed against such hire
lings. Mr. Gibson, in way of retaliation, or rather re
venge, sent him an open letter, wherein he scandalized
the government of the Massachusetts, and opposed their
title to those parts; but, being called in question by
them, whose authority he had contemned at a distance,
he submitted himself to an acknowledgment of his
offence, and was discharged, (in regard he was a stranger,)
without either fee or fine. l

In the same Jear, 1642, one IIDarby Field,1I an Irishman,
with some others,' travelled to an high mountain, called
the White Hills, an hundred miles, or near upon, to the
west of Saco. It is the hie:hest hill in these parts of
America. They passed through many of the lower and
rainy clouds as they ascended up to the top thereof, but
some, that were there afterwards, saw clouds above them.
There is a plain of sixty feet square on the top, a verJ
steep precipice on the w~st side, and all the country
round about them seemed like a level, and much beneath
them. l"here was a ~reat expectation of some preciolls
things to be found, either on the top or in the ascent, b}'
the glistering of some white stones. Something \-vas
found like crystal, but nothing of value. 'It appeared to

II Darbyfieldll

I Richard Gibson, an Episcopal clergyman, was at Richmond's Island" as
early 18 April, 1637." lie wen\ to Portsmouth in 1640, where he was
chosen fira\ pastor oCtile Episcopal church, bu\ removed, Dot 100g after, to
the Isles of' Shoals. 'He probably returned to ,England. See l\faine Hist.
Coli. I. 26 i Farmer'. Belkna~, p. 29; Adams'. POIUlmoutb, p. 27; SaT.
Win. ii. 66.-B. • Two IodiaOl.-B.

7-
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them that made the most diligent observation of the
country round about, that many great rivers of New Eng
land rise out of that mountain, as Saco, [and] Kennebeck,
to the north and east, Connecticut, to the south, as they
conceived; as cosmographersobserve that four great rivers
arise out of the mountains of Helvetia, accounted the
highest land in Europe. In each of those rivers they report,
at the first issue. there is water enough to drive a mill.!

In the same year fell out a new occasion of starting the
old question about the negative vote in the magistrates;
for the country, and all tbe Courts thereof, (General and
Particular,) in a manner, were filled with much trouble,
about something! that strayed from a poor man's posses
sion in the year 1686; but in this year were revived 80

many controversies about the true title thereof, as ell
gaged all the wisdom and religion in the country to put
an end thereunto. The poor man's cause is like to
engage the multitude with a kind of compassion, against
which, as well as against the bri bes of the rich, the law
of God doth caution judges. I t proved almost as long
and cbargeahie as .An-estu. Parliamenti Tholosanni, in
the case of Martin Guerra,3 to find who was tbe right
owner 40f the thing in controversy.· It is much to see the
restless and unreasonable striving in the spirit of man,
that a lessor Court, that bath power to determine an
action of an bundred or a thousand pounds, could not put
an issue to a matter of so small a value. It proceeded
10 far at tbe last, (through some prejudice taken up
against the defendant,) that the very foundatioDs of tbe
whole authority of the country were in danger to be
blown up tbereby; a report being taken up hy the com
mon people of the country that the negative vote of the
magistrates (who did in that, as they should in all cases,
look more to the nature of the evidence than any preocco
pating notion or prejudice to or against the plaintiff or
defendant) had hindered the course of justice. On that
occasion it was strongly moved that the said negative
vote might be taken away; for, by the Patent, no matter

I See Say. Win. ii. 87, 89; Farmer'. Belkoap, pp. 11-11.-B.
• Firat written II Mne, which was, in truth, \he ac something." Seer

Save Win. ii. 69.-11. • The U thing in conuoyerey," in tbis cue, wu a
woman, whom two iodiYiduals claimed U wDe.-B.

4 Fin, writteD oj ,At ";Ii"";",.-B.



01' NEW ENGLAND.

should pass in the General Court, without the concurrence
of six of the magistrates, at the least, with the Governor
or Deputy, which,. in this case, could Dot be found;
therefore was it the more on this account solicitously
endeavored that the power of the negative vote in the
General Court might be taken away.. And it was 250 im
petuously DOW carried on, that there was scarce any pos.
sibility to resist the torrent of rommon fame, jealousy,
*!~t and prejudice of minds, so as at· the last, for peace1 '~sake, and quieting the minds of the people in the present
exigeoce of the said1 business, the magistrales yielded to
a private reference, as to SODle circumstances of the·
action; and the defendant was persoaded to return the
poor woman her charges, i. e. what he had received upOD

the account of a former action, ,iz, £3, as part of £20,
that was granted by the jury; wbich was done rather
out of charity, and respect to the public good, than out
of cQDviction of duty in point of justice, as wise men
always apprehended the case. But for the negative vote,
it will more naturally fall to be spoken to afterwards.

July 28, 1642, a Dutch ship arrived at Boston, laden
with salt from the West Indies, which she sold there for
plank and pipe staves, (as good encouragement to pro
mote the traffic of the country, then newly set on fout.)
She brought two Spanish merchants, who, being taken
at sea, while they went in a frigate from Domingo, to find
an English ship which they had freighted home, and was
(by their agreement) stolen out of the harbor, where
she was long imbarred, they hired this Dutchman to
bring them thither,. where tbey had appointed this ship
to come, (o.ot daring to go into Engla-nd, or Spain, &c.)
They stayed about a month and after, but their ship came
not; so they went away again. It was heard' afterward
that their ship had been beating upon the coast fourteen
days, but being put back still by northwest winds, she
bore op and went for England, and arrived at South
hampton. The Pa'rliament made use of the treasure
which God diverted from New England, th~t their hearts
might not be taken \vith her wealth, and that it might Dot
cause the Spaniard to have an evil eye upon them.

t MS. illegible. ED. [I am obliged to acknowledge it.-B.]
I Firat wrhten IOID.-B.

~I
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Many difficulties falling in together, about those times
in New England, ppt div~rs, that were discontented be
fore, into such an unsettled frame of spirit, that COD

cluding there would be no subsistence for them and their
children there, they counted it their wisdom to shift for
themselves in time, and retire to places of safety before
the storm came; but most of them, by that Oleans, did
but the sooner fall into. the misery they hoped to fly from.
Amongst others Mr. J. H.1 forementioned, with four or
five other persons of note,1 returning that year for Eng
land, against the advice of their friends, and thinking
their passage was like to be short and prosperollS, gave
too much liberty to their own spirits to speak evil both
of the people and place they left behind them; possibly
their spirits might be too much elevated by their present
success to expect great matters in the country whither
they \vere going, as jf they had been already in posses
sion thereof. But when they \vere upon the coast of
England, the wind came up just against them, and tossed
thelll lip and down so long, that they had not only spent
all their provisions, but, at the last, were, by teolpestuous
winds, in danger of being dashed in pieces on the
rocks, which put them into a serious inquiry, not only
into the grounds of their removal, but into the frame of
their spirits in the way; by their reflecting on which they
saw cause to humble thelDselves before God for their
miscarriage therein, and, like Jonah, to see their great
error in running f.-om the presence of the Lord to Tar
shish, where they found afterwards, many of them, that
their hopes were disappointed, as was reported by some,
lvho knew what entertainment divers of them found
there.3

Those who first removed into the country, upon due
grounds, were (implicitly at least) engag~d to support
each other in whatever exigents should fall out, and
therefore should not have been too forward to ha'ge re
moved, without the free consent of the rest of their
friends, with whom they were so confederated. It \vill
be hard to lay down such rules as shall necessarily bind

• John Humphrey. See pages 376, 371, 379. -B. • U Four ministen,
and a schoolmaster," saya Wiotbrop.-B. I See Save Win. ii. 85-6.-8.
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all particular persons to a strict observation of them,
without some allowance; but this may be observed here,
that there having 80 much of God appeared in carrying
on that Plantation of New England from the first, those
that \\'ere lawfully called to engage therein had need
ha\'e had as clear a call from God before they had deserted
the same. The Church -of God is not now confined
to a family or nation, as in former ages, but is, in these
days of the Gospel, dispersed over the whole world; and
every part of the same have, in every age, had their par
ticular work and service to attend, and may therein ob..
serve the pillar and cloud of God's presence going be·
fore them, to find out a resting place for them, as they
in New England have now for fifty years toge1her had
experience of; in all \vhich time God hath so ordered his
dispensati~ns toward his people there, that they have fOUD,d
as comforfable a way of subsistence, by their diligence
and industry, as their friends have done in other places.

Besides the forelnentioned occurrents, which exercised
the minds of the principal inhahitants there, in the
year 1642, there was another troublesome business that
then fell out, occasioned by a small treatise, brought
into the Court of Election that year,t directly levelled
against the institution of the Standing CooDcil,2 which
the author pretended to be a sinful innovation, and there
fore ought to be reformed. UpOD the first discovery
thereof, the Governor moved to have the contents thereof
examined, and then, (if there appeared a cause,) to have
the author inquired after. The greatest part of the Gen
eral Court, (consisting of deputies,) being well persuaded
of the honest intentions of the compH'er thereof, (as tend..
ing to favor the liberty of the people,) would Dot con
sent thereunto, but desired rather to inquire how it came
into the Court. It was, at the last, yielded to be read in
the Court, and it was found to have been made hy one4

of the Assistants, and by him to be delivered to a princi
pal mans anlong the deputies, to be tendered to the Court,
jf he should approve of it ; but, upon one account or 01 her,
that gentleman did not acquaint the Court with it, but

I May 18, 1642.-B. • See page 234.-B. I WiDdlrop.-u.
• Richard SaltoDltall.-B. • William Hathome.-B.
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delivered it to one of the freemen, further to consider o~

with whom it remained about half a year, and then was it
(contrary to the first intention of the author) delivered to
one! of the principal nlembers of the said Council. A
worse hand it could not have fallen into, as to the design
aimed at; for by him, and the rest of the Council, it \vas
complained of, as an attempt to uRdermine one of the
fundamental orders of the government. An ans\\'er was
also drawn up to it,S and read at the n~xt sessions of tbe
Court, wherein all the harsher and unpleasing passages
were laid open, with all the aggravations that an able pen
could possibly fasten upon them. Some observations
were likewise made thereof by Mr. Norris, the minister
of Salem, of like nature, (which were also, with some
difficulty, at'the same time read in the Court,) who, Dot
suspecting the author, handled him more sharply than
other",'ise perhaps he would have done, according as he
jud~ed the merit of the matter required.

The Governor (who, according to the first institution
of the said Council was to be President thereof, for the
time being,) moved a second time that the matter of the
book might be considered; but the whole Court would
Dot admit thereof, except the author were first acquitted
from any censure concerning the said treatise, though
some passages of the same, that were looked upon as
very offensive and unwarrantable, were Ineotioned to
induce thenl thereunto. But, at the last, the author's in
demnity from any censure being first voted, the ~atter of
it was inquired into, and divers expressions thprein ,"·ere
much blamed by many, as ~hat the said Council \vas first
instituted ullwaril}· to satisfy the desire of Mr. Vane, etc.,
whereas it was well known to many in the Court, (as
themselves affirmed,) that it \vas, upon the advice and
solicitation of the ministers and after much deliberation

.from Court to Court, established. Some also conceived
that Mr. Cotton had sufficiently proved, from Scripture
and from reason, that the chief Dlagistrates ought to be
for life, as those of this Standing Council were (when first
chosen) to be, aDd therefol·e any passages that did reflect

1 Dadley.-a, • B1 Dodley.-.R,
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upon such a constitution, with reproachful expressions,
were the worse taken by those that were called to be of
that order. In th,,· conclusion, a motion was made to .
take the advice of the ministers II in II the country, concern
ing the soundness of the propositions and arguments al
leged for its confirmation; accordingly it was agreed by
the whole Court tha~ there should·be a meeting of all the
ministers at Ipswich, on the 18th of Oct,ober, the same
year, .to considet: thereof. And, being there met, and
taking into their consideration that which was committed
to them by the General Court, though they were different
in their judgtnents about it, yet at length they all agreed
upon this answer:

First, that the propositions laid down, in the general,
were granted, (with a distinction in the first,) which were
these:

1. First, that a Christian people, (rightly and religiously
constituted) have no power, office, adnlinistration, or
authority, but such as is comlnanded and ordained of
God. This was granted with this limitation; that all
lawful powers are ordained, &c., either expressly or by
consequence, by particular examples or by general rules.

2. That those powers, offices, &c., ~rdaiDed of God,
&c., being given, dispensed, and erected in such a Chris
tian society, (by his general providence,) proportioned
to his rule by their state and condition, established by
his power, carried on and accompanied with his presence
and blessing, ought not to be by them changed or altered
but upon such grounds, for such ends, in such manner,
and so far only, as the mind of God may be manifest
therein.

3. The mind of God is never Dlanifested concerning
the change or alteration of any civil ordinance, erected
or established by him, &c., so long as all the cases, coun
sels, services, and occasion thereof, may be duly and fully
ended or ordered, executed and performed, without any
change or alteration of government.

Secondly, for the application of the aforesaid proposi
tions to the Standing Council, and the arguments en-

loll
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forcing the same. They distinguished between a Standing
Council invested with a kind of transcendent! authority,
beyond other magistrates, or else aDy kind of Standing
Council, distinct from magistracy. The former they
seemed implicitly to disallow. The latter they approved,
as necessary for them, not disproportionable for their
estate, nor of any dangerous CODs~~ueDce, for disunioD
among the magistrates, or factions among the people,
(which were the arguments used by the author against
the said Council.) Some paseages also they wished had
been spared, and other things they found omitted, which,
if supplied, might have cleared other passages, which
seemed to reftecVupon the gentlemen that were of the
present Standing Council, which yet they thought not to
be of that moment but that, (the uprightness of his in
tentions considered, and the liberty given for advice,)
according to the rules of religion, peace, and prudence,
thtry mi~bt be passed by.

Lastly, they declared their present thou~hts about the
moulding and perfecting of a Council, in four rules:

1. That all the magistrates, by their caJling and office,
together with the care of judicature, are to consult for
the provision, protection, and universal welfare of tbe
people.

2. That some select men taken out from among the
Assistants, or other freemen, being called thereunto, be in
special, to attend, by way of Council, for the provision,
protection, and welfare of the people.

S. This Council, or meolbers of it as such, to have DO

power of judicature.
4. In cases of instant danger to the people, in the in

terim, before a Gelleral Court can be called, (which were
meet to be done witb all speed,) whatsoever shall be
consented unto anti concluded by this Council, or the
major part of them, together with the consent or the
magistrates, or the major part of them, may stand good
and firm till the General Court.

In the end, after much agitation in the Court and COUD

tfy about the business, by the wisdom and faithfulness of

1 This word, by a moat ridiculous bluDder, iatrtmlimt in the MS.-B.
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some of the ministers, the author of the aforesaid tr~atist'

was brought to see his errdr, \Yhich he did ingenuously
ackno\vJedge, and so was rel'onciled to those that were
offended thereat; but some others,! that had engaged in
that cause, (possibly upon SODle particular prejudice,)
manifested too much stiffness to be brought thereunto.

By this it appears, how difficult it is, if possible, for
any order or constitution amongst Olen to be 80 warily
stated but some will be found nibbling thereat, and pre
tend Dlatter of reason and mOOlent to object against it,
and, when all is done, are forced to sit down with sil~nce

and subnlission, which they might have done before,
without troubling themselves or others.

It is well known, by the experience of all places and
people, that some are necessarily called to preside and
take the charge and oversight of the whole series of
affairs, distinct from their office, that are to intend matters
of judicature. According to the diversity of gifts man
kind is furnished withal, many are found to excel in the
faculties of some particular science and profession that
are ndt of like ability, in point of prudence, to counsel
and advise in managing the general affairs of a people
or place. And it will be t'qually hard to find a competent
Dumber of aoy order to have 1he same degrees of wisdom
and prudence; jn case, therefore; that any notable differ
ence do appear, what inconvenience will be found in ad
yancing some of the same order to an higher degree
both of honor and trust? David of old had, amon~ his
captains and worthies, some that were advanced above
the rest; and some, also, that were not advanced among
the first three, were, notwithstanding, placed in an order
above the rest of the thirty. And in the Persian Dlon
archy we read of three that were set ovpr the rest of
the Governors of the whole nunlber of the Provinces.

But this business of the book against the Standing
Council was no sooner ended, but another controversy
was revived about the negative vote, 'upon occasion of
the forementione~controversy,S which at this time, in the
year 1648, was, by the restless importunity of some, that

I I. e. Mr. BeJlingham.-B. I First writteD, upon oCCdlion of tAt oW
"tWy of tlte ItrtIfJ ,OUJ.-8.
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liked to labor in the fire, called over again; aod this
raused the same question to be moved afresh, about the
magistrates' negative vote in the General Court. The
deputies were very earnest to have it taken away.
Whereupon one of the magistrates "'rote a small treatise.
\vherein he laid down the original of it from the Patent,
and the establishing of it by order of the General Court,
in the year 1634; showing thereby how it was funda
mental to the government, which, if it were taken away,
would be a mere democracy. He showed also the ne
cessity and usefulness of it, from Scripture, reason, and
common practice, ~c. Yet this would not satisfy, but
the deputies were earnest to have it taken away; and
Jet it was apparent, (as some of the deputies themselves
confessed,) the most did not understand it. But \\'here
men's affections are once engaged upon any design,
whether reason persuade to it or not, it is usually witb
great earnestness pressed on. Those that were, at this
time, inclined that way were much strengthened in their
purpose by a discourse that fell into their hands, (dra\vn
up by one of the magistrates, as was conceived,) sup
posing they had now enough clearly to carry the cause,
and avoid the danger or all arguments and reasons laid
down in the former treatise, and therefore pressed ear
nestly to have the matter presently determined. But the
magistrates told them the matter was of great concern
ment, even to the very fraille of their governnl~nt, and
that it had heen established upon serious consultation
and consent of all the ministf'rs, and had been continued
without any apparent mischief and inconvenience now
these fourteen years; therefore it would not be safe nor
convenient to alter on such a sudden, and without the
advice of the millisters of the country, offering withal
that if, upon such advice and consideration, it should ap
pear to be inconvenient, and not warranted by the Pat~nt

and by the said order, &c., they should be ready to join
with them in the taking it a\vay. UpOD these proposi-
~tions their heat was moderated, and an order dra\vD up
that every Dlembe.· of the Court should take advice; and



,
OF NEW ENGLAND. 391

T.

that it sbould be no offence for any, either publicly or
ptivately, with modesty to declare their opinion in the
case; and that the ministers should be desired to give
their advice, before the next meeting of the Court. It was
the Rlagistrates' only care to gain this, that so the people's
minds olight be the more easily quieted; for they kne\v
-the ministers would hear reason, and that so there might
be liberty to reply to the said answer of one of the magis
t,rates, (very long and tedious, but not with that strength
of reason as was by some apprehended,) ,,·hich a{'cord
ingly was done l soon after the Court, and published tf;)

good satisfaction. Ooe of the ministers also wrote a
small treatise, wherein he, both scholastically and re
ligiously, handled the question, laying dOll'n the severa)
forms of government, both simple and mixed, and the
true form of the Massachusetts government, and the un
avoidable change of the government into a democrac)', if
tbe negative vote were taken away.

Thus the deputies, and the people also, having the
heat of their spirits allayed by tilne, and their judgments
better informed by \vhat they had learned about it, let the
cause fall, and the gentleman who had written the an
swer to tbe first defence, &c., appeared no further in it for
that time; and it was conceived that there would have
been a final end put to that controversy by an Order made
in the next Court, March 25, 1644, when there was a
motion of the deputies that the Court should sit apart in
their consultations, the magistrates by themsel\ees, and
the deputies by tbemselv~s, and what the one agreed
upon they should send to the other, and if both agreed,
then to pass, &c. But the controversy could not be so
~asily determined, so it "'as laid aside for that time; but
afterwards it was agreed that, in case the major part of the
deputies, and also of tbe magistrates, did not unite in the
same conclusion, in any matter of judicature, that then,
the whole Court being met together, the vote of the major
part should put an issue to the case; which establishlnent
continued for a long time after.

But at the next Court of Election there arose a ques-

I. By Winthrop. The MS. is in the library or the Massachusette His-
toyical Society.-B. .
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tioo of another nature, about the extent of the Standing
Council; whether all the magistrates were not, by the
Patellt, to be reputed of the Council of the couotr}'.

Those of the County of Essex, having, at the former
Court, procured that the deputies of IItheli shires should
meet before the Court, to prepare business, tbey did ac
cordingly, and propounded divers things, which they
agitated and consulted among themselves, ,,'ithout com
municating of them to the other shires, (who conceived
they had been ooly such things as concerned the good
of the whole,) but wheo they came to be put to the Court,
it appeared that their chief inteot was olily to advantage
their own shire; as by drawing the lI'goverolnent, Courts,U
and a good part of the country's stock, thither, because
the present Governor, Mr. Endicot, lived there. En
deavors \vere also used for procuring fOUf, of those
parts, to be joined in commission with the magistrates j

and for this end they had made so strong a party among
the deputies of the sDlalier towns, (being most of them
of mean estate, and that had small understanding in mat
ters of state,) as they easily carried all those thingsamoDg
the deputies; but \vhen the bills canle to the magistrates,
they dis(:erned the plot, and that the things were hurlful
to the common good, and therefore refused to pass them,
and a conlmitt~e of both parts of the Court being appointed
to consider of the reasons on both sides, those of the
magislrates prevailed. Another motion was then made
for havillg three of the deputiesl joioed in commission
with seven of the magistrates, to order all the aWairs of
the country, in the vacancy of the General Court. The
magistrates returned this answer thereunto, that such a
commission tended to the overth.-QW of the foundation of
the governOlent, and of the freemen's liberty, aDd
therefore desired the deputies to consider of a \Vay how
this danger might be avoided, and the liberty or the
freeolen pl-eserved inviolable, else the}' could not com
fortably proce~d in other affairs. Upon this all the d~pu

ties came to confer with the magistrates, who thell de-

I their II U'goyemmenl courts I
• "ADd Mr_ Ward. IOmetim8 pastor of Ipswich, aDd ,illl a preacher,".y. Winlhrop.-H_
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clared their exceptions against the said proposal. 1. That
this Court should create general officers, which the free
men had referred to the Court of Election. 2. That they
should put out all the rest of the magistrates, besides the
seven, from that power and trust which the freemen had
committed to them. 3. That they ought not to accept
that power, by commission from the General Court, that
belonged to them by the Patent, and by their election.
The deputies had very little to answer to this, yet they
alleged a precedent or two, where the General Court had
ordered some of the magistrates, and some others, to be
a Council of war, and that, having varied from the Pa
tent in some other things, they were not bound to it tn
this; but they chiefly stood upon this, that the Gov
ernor and magistrates had no po\ver out of Court, but
what was given them by the General Court. To which
the magistrates replied, that such examples as were
against rules, or common right, were errors, and no pre
cedents, and that the said Council was for one particular
case only, and not of general extent; and that those
things wherein they had varied from the Patent did not
touch the foundation of the government; and, lastly, that
the GO~f}rnpj .aDd Assista&ts-- hetl power ef government
before they had any written laws or had kept any Court;
and to make a man a Governor over a people gives him
(by consequence) power to govern tbe people, otherwise
there were no power to order or punish in any case that
there were no positive law declared in. It was at last
consented to, that the present Court had authority to order
and direct the power of these magistrates for thne, place,
persons, &c., for the common good, but not "'holly to
deprive them of it, their office continuing; so as these
being chosen b)' the people, according to Patent, to go~ern
the people, (a chief part whereof consists in counsel,)
they are the Standing Council of the country; and, in the
vacancy of the General Court, may act in all the affairs
thereof, without any comnlission. Upon this the depu
ties withdrew, and, after a few hours, tendered a commis
sion for war only, and Done of the magistrates to be left
out. But the magistrat~s refused to accept of any cam-

s-
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miSSIon, but they would consent the same should pass
by order, so as the free power of the magislrates were
declared in it, or to a commissioD of associatioD, to add
three or nille! to the olagistrates, or to advise with the
ministers, &c. But this n~t being admitted, they moved
that the ma~istrates would consent that nothing might be
done till the Court met again, (which was before adjourned
to October.) To this was aoswered, tbat, if occasioQ
required, they must act according to the power and trust
committed to them; to which their speaker' (daringly
enough) replied, you will Qot be obeyed. Two day.
after, the present Court was broke up, before any thing
more was done about tbe premises; but, upon some in
terl'ening occurrents, about the Indians, it was called to
meet again the next month; at which time ~ debate feU
in concerning a Commission to be prepared for the Major
General. It was agreed upon and sealed, and in it he
was referred to receive his instructions from the Council
of the country, but who were this Council was not
agreed. WhereuPQD tbe Inagistrates (all save two) signed
a declaration in maintenance of the~r authority, and to
clear aspersions cast upon \hem, as if they intended to
bring in an arbitrary governmellt, &c. And this they
seut in first to the deputies, with intimatioD that they in
tended to publish it. The deputies sent to desire the
publishing of it might be forborne, and tha~ a committee
might be chosen to state the difference betw,~en th~m,

which was done, and the difference brought under this
-question:

Whether the magistrates are, by Patent and ejection of
the people, the Standing Council of the country, in the
vacancy oftbe General Court, and have power accordingly
to act in all things subject uoto government, according
to the rules of the said Patent and laws of the jurisdic
tion; and \\yhen any necessary occasions call {or action
CroDI authority, in cases wher~in there is no particular
·express law provided, there to be guided by ,~ word of
God, till the General Court give particular ~wQa in such
cases?

, It should befuur.-SaT. Win. ii.'188.-B. • WilliaDl.Hathome.-B.



This di(Tereqce being thua s,ated. the deputieJ drew
up this Order followin.g, ~Qd sent it lQ th~ lDagi~trates:

" Wherea_ there is a differeuce bel,veell the Governor and
Assistants, and the qt'plltie~ ()f lhil Court, cQn~erning the
power of the D)~gistrate", in the vacaDcy of the General
Court; \\'6 there4pon, (salvo jure,) fQl' the peace If.nd
safety of the Colony, do cooseDt that tbe GQVttrl\~f ctnd
Assistants shall take order for the welfare of tho people,
in all sudden cases which may happen within the jUlis
diction, until the next session of this Courts when we
desire this question ~lay be «Jeterlnil1ed•."

This they accepted, (with the salva jure,) but the)' re
fused anothrr, wbich they had sent before in these words:
" We do aUlhorize those three, which are of the Standing
Council, to proceed," &c.

Upon this agreement they consented tha, their de(~lara

tion should r~main with the secretary, and not '0 be
published without the consent of tbe major part of the
magistrates, which they illtended Dot to do, except they
were necessitated thereunto by the deputi<~8' misreport
of their proceedings; and indeed some of the lnagis
trates did de(~line the publication thereof, upon this ap
prehension, that it would cause a public breach through
the country; and if it should come to that, the people
would fall into factions, and the Qoo-members "'ould
certainly take part with tbe magistates, (they should not
be able to avoid that,) and it would make then) and their
c~use, though never so just, ohnoxious to the complOD
sort of free~,enJ the issue whereof must Deeds be very
doubtful.
. In the end of October! following, the General Court

asselobled again, and all the ministers were sent fo~ to
reconcile the difference between the magistrates and the
deputies j and when they were come, they put the ques
tion to them, as it was stated the last session. After they
bad received the question they withdrew for con8ultatioQ
about it, and the next day were ready to attend the Court
with their answer. The deputies sent four of their num.,.
ber ~I a committee to bear tbeir answer, which was

I Oct. 30th.-B.
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affirmative on the magistrates' bebal~ in the very words
of the question, not one dissenting.

U pOD the return of this answer the deputies prepared
other questions to be propounded likewise to the minis
ters, and sent them first to the magistrates to take a view
of them. The magistrates also prepared four questions,
and sent them to the deputies.

The magistrates' questions, with the ministers' answer,
were,

1. Whether the deputies in the General Court have
judicial and magistratical authority?

2. Whether the General Court, consisting of magis
trates and deputies, as a General Court, have judicial and
magistratical authority?

3. \Vhether they may warrantably prescribe certain
penalties to offences, which may probably admit variable
degre~s of guilt?

4. Whether a judge be botlOd to pronounce such sen
tence as a positive law prescribes, in case it be apparently
above or beneath the olerit of the offence?

The ministers' answer.
1. The Patent in express words giveth full power and

authority, as to the Governor and Assistants, so to the
freemen also, assembled ill General Court.

2. Whereas there. is a threefold power of magistratical
authority, viz. legislative, judicial, and consultative
or directive of the public_ affairs of the country, for
provision and protection, &c. The first of these is ex
pressly given to the freemen, jointly with the Gove-roor
and Assistants. l'he third is also granted by the Patent
as the other. But for the second, the po\ver of judica
ture, jf we speak of the constant and usual administration
thereof, we do not find that it is granted to the free
men or deputies in the General Court, either by the Pa
tent or the election of the people, or by any law of the
country; but if we speak of the occasional administration
thereof, we find power of judicature adolinistrable by the
freemen, jointly with the Governor and Assistants, upon
a double occasion. (I.) In case of defect or delinquency of
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a magistrate, the whol*, Court (consisting of magistrates
and deputies) may remove him. (2.) If, by the IclW of the
~ountry, there lie '~Py appeal to the Gaperal Court, Qr any
Jl.pecial CC1USC be referred to their judgnlent, it will neces
sarily infer, that, in such c~se8, by such lilWS, the freemen,
jointly with the Governor and Assistants, have pow~, of
judicature, touc~ing the appellant's caus~ of ~ppeal, and
for those reser\led case8~ What is 8pok~1) qf the power of
freemen by P~tent, t~e same may be said of lhe deputies,
80 far fortb as the power Qf the freemen is delegated to
them by ()fder of law.

S, 4. A~ to the third ilDd fourth question8 t they
answer:

1, Cert~jD penalties may and ought to be pr~scribed

to capital crilQes, Cllthough they may adnlit variable dQ
gre~8 of g~ilt; its in cilse of prepensed malit'e and sud
den provocation there iil pres~ribed the Silme punishment
of death in &¥lth, lhpQ~h murder upon pr-epenaed maliee
be of f~r greater guilt thaD upon sudden provocatio8,
NUDlb. ~xxv. 16, 18, with 20, 21, Also in oritnes of
less guilt, as thefr, though some tb~ft DlaJ be of greater
guilt than otb~r, (as for some man to st-eal, who hath
less need, is of greater guilt than (or another, wh~ hath
more need,), the Lord prescribed the same measure of
restitution to hoth.

~. In case that variable circumstanees of an offence de
so UJuch vary lhe degrees of guilt, 8S .hat the otfunce is
raised to an higher nat~re, tht-re that' Qlust lJe varied to
aD higher answerable proportion. The striking of a
neighbor may be punished with SORle pecuniaFY mulct,
when the striking of a father may be punishfd with death i
so any sin committed with an h.igb hand, as the gathering
of sticks 00 the Sahbath day, may be punished with
death, when a lesst~r punishment Rlay serve for gathering
sticks privately, and in some need.

3. In case cirCUOJSfanCes do so vary a Hin, as that many
sins are complicat()d and "'rapped up in it, the penalty i.
to be varied, according to the prnalties of those various
sins. A single lie mclY be purlishpd with a It'ls naulct
than tbat which is ttlld before the judgment seat, or else-

• The penaJ\y.-B.
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where, to the damage of any person, whether in his good
Dam~, by slander, or in his estate, by detriment in his
commerce; in which case a lie, aggravated by such cir
CUlllSlances, is to be punished with respect both to a lie,
and to a slander, and to tbe detriment another sustailleth
ther~hy.

4.. In case the circumstances which- vary the degrees
of guilt, concern only the person of the offender, (as
whether it be the first offence, or custoDlary, or whether
he were enticed thereto, or \\'hether he were the enticer,
whether he were the principal or the accessary, u·hether
he "'ere unadvised, or witting and willing, &c.,) there it
were meet the penalty should be expressed [\\·itb a lati
tude, whereof the lowest degree to he exprf'ssed,J] (sup
posed five shillings, or, as the case may be, five stripes,)
and the highest degree, t\\'enty shillings or twpoty stripes,
more or less; within which cOlnpass, or latitude, it may be
free to a magistrate to aggravate or mitigate the penalty,
&tc.; yet eVt'D here also care would be taken that a

magistrate attend, in his sentence, as much as may be,
to a certain rule in these circumstances, lest some per
sons, whose sins be alike circumstanced with others, jf
their punishments be Dot equal, may think themselves
more unequally dealt withal than others.

5. In those cases wherein the judge is persuaded in
consciflnce that a crime deserveth a greater punishment
than the law infticteth, he may Jawfully pronounce sen
tence according to the IJrescript penalty, &c., b~cause he
hath no power committed to him by law to go higher;
but where the law may seem, to the conscience of the
judg~, to inflict a greater penalty than the offence de
serveth, it is his part to·suspend his sPlltence, till, bJ con
ference with the lawgivers, he find liberty, either to in
llict the sentence or to mitigate it.

6. The penalties of great crimes may sometimes be
mitigated, by such as art' in chief power, out of r~spect

to the public good service lvhich the delinquent hatb
done to the state in farlner times, as Solomon did to
Abiathar, 1 Kings, ii. 26, 27.

I Supplied from Winthrop. The cause of the omisaion is easily (ooad in
the eircnm.lance of the word tzpruMl comin, &1. the end or each member
of tbe aentenC8.-B.
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Questions propounded to the ministers by the depu
ties.

Qu. ]. Whether the Governor and Assistants have
any power, by Patent, to dispense justice in the vacancy
of the Geopral Court, without SODle law or order of the
saine to declare the rule?

Ans•. They answer negatively; and further, they COD

ceive! it meet tbe rule should be express for the regu
lating all particulars, as far as Dlay be, and where such
cannot be had, to be supplied by general rules.

Qu. 2. Whether any General Court hath not po\ver
by Patent, in particular cases, to choose any commission
ers, (either Assistants or f.-eemen,) exempting all others,
and to give them commission to set forth their po\\"er and
places? By any' particular case' they mean in all things,
and in the choice of all officers, that the country stands in
need of, between election and election; 1I0t taking away
the people's Iiherty ill elections, nor turning out any offi
cer so ejected by them, without showing auy caul!;e.

ADS. 1. If the ternlS 'all things' imply or intend all
cases of constant judicature and counsel, "'e answer nega
tively, &c., because then it would follow that the magis
trates might be excluded from all cases of constant ju
dicature and counsel, which is their proper and principal
work, where-hy also the end of the people's election
would be frustrate. ",

2. But if these te.·ms c all things' imply, or intend, cases
(whether occasional or others) belonging neither to (~on

stant judicature nor counsel, we answer affinlativply,
&c., \\,hich Jet \\We understand with this distinction, viz.
that if the affairs committed to such officers and com
missioners be of general concernment, we conceive "the
freelnen, according to Patent, are to choose them, the
General Court to set forth their po\,'ers and places.
Whereas we gi,'e cases of constant judicature and coun
sel to the magistrates we thus interpret the word' COllO

sel.' Counsel consists of care and action. ]n respe(~t ftf
care the magistrates are Dot lilnited. III respect of ac
tion they are to be limited by the General Court, or by
the supreme Council.

1 I have yentured to eubstitute thie word for azutiora in the MS., al the
latter makes DO ~DI8 at all.-B.
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Finally, It IS our humble reques't that in case any
difference grow ill the General Court, between magi9
trates and deputies, either in these or any other cases,
whit'h cannot presentl)' be issued ",ith mutual peace, that
both parties ,,·jll please to defer the same to furtber
deliheration, for the honor of God and of the Court.

Upon other propositions, made by the deputies, the
ministers ga,·e this further answer, viz.-

Thai the General Court, consisting of magistrates aDd
deputies, is the chief civil power of this country, and may
act in all things belonging to such a. power, both l'OD

cerning counsel, and in consulting about the weighty
affairs of the country, aod concerning making of laws,
and concerning judicature, in orderly impeaching aDd
sentencing any officers, even the highest, according to
law, Iike\vise in receiving appeals, whether touching civil
or criolina·1 cases, wherein appeals are, or shall be, allowed
by the General Court, (provided that all such appeals
proceed orderly from inferior courts to the Court of ...48
sistants, and from then(~e to the General Court, or, if the
case [were] there first dppending in the Court of Assist..:
ants, then to proceed from thence to the General Court,)
in all such cases as are appealable, "as in cases evidentl!
against law, or in cases wherein the 8ul~ect is sentence(l
to banishtnent, or loss of limb, or life, without any ex
press la\v, or in cases weighty and difficult, (not admitting
small matt~rs, the pursuit. whereof would be more bur
densome to the Court and country, than behooffol to tbe
appellant, nor needlessly interrupting the ordinary course
of justice, in the Court of Assistants, or other inferior
CourtR;) provided also, that if it do appear that the
appeal proceed not out of regard of right, but from delay
of justice, and out of contention, that a due and just
punishment be by law ordained and inflicted on such
appellant;" that no magistrate have power to vary from
the penalty of any law, &c., without consulting with the
General Court.

Qu. 3. Whether the titles of Governor, Deputy, aftd
Assistants do necessarily imply magistratical authority,
in the Patent?
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Ans. The ministers' answer \vas affirmative.
.Qu. 4~ Whether the magistrates' power be not given

by the Patent to the people, or General Court, aod by
them to the Governor and Assistants?

Ans. The magistrates' power is given to the Governor,
&c., by the Patent; to the people is given, by the
same .Pateot, to design the persons to those places of
government; and to the General Court power is given
to make laws, as the rules of their administration.

Tbese resolutions of the ministers were after put to
vote, aod were all allowed to be received, except the
last clausp, in answer to the second question.

Most of the deputies were now "lIell satisfied concern
ing the authority of the magistrates, &c., but some few
leading men (who had drawn on the rest) were still fixed
upon their own opinions; so hard it is to draw men
(though wise and godly) from the love of the fruit of
their own inventions. .

Mr. Winthrop, at this time Deputy Governor, having
fortnerly, and from time to time, opposed the deputies'

· claiol of judicial authority, and the prescribing of set
penalties in cases \vhieh may admit variable degrees of
guilt, occasioned some to suspect that he, and some other
of the magistrates, did affect an arbitrary government.
He now wrote a small treatise of that point, showing what
arbitrary government was, and that the governm~nt (in
the state it now stood) was not arbitrary, neither in the
ground and foundation of it, nor in the exercise and ad
ministration thereof, \vhich tended much to the satisfac
tion of them that desired distinctly to understand the
nature of these things.

CHAP. XLVII.1
Troobles occasioned to tile Massachusetts inhabitants by

07le Samuel Gorton, and his company, all of them noto
rious Familiats.

1'\vo Indian sachems' having submitted thems(~lves

to the government of the Massachusetts, for fear of the

I Originally XLVI in the MS.-B. • Pumham aDd SacoDonoco.-B.
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