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MORAL PHILOSOPHY.

BOOK 1V.

DUTIES TO OURSELVES.

Tuis division of the subject is retained
merely for the sake of method, by which the
writer and the reader are equally assisted.
To the subject itself it imports nothing ; for,
the obligation of all duties being fundamen-
tally the same, it matters little under what
class or title any of them are considered. In
strictness, there are few duties or crimes
which terminate in a man’s self; and so far
as others are affected by their operation,
they have been treated of in some article of
the preceding book. We have reserved, how-
ever, to this head the rights of self-defence ;
also the consideration of drunkenness and
suicide, as offences against that care of our
faculties, and preservation of our persons,

which we account duties, and éall duties to
ourselves.

VOL. II. | B




CHAPTER L

" THE RIGHTS OF SELF-DEFENCE.

It has been asserted, that in a state of na-
ture we might lawfully defend the most in-
significant right, provided it were a perfect
determinate right, by any extremities which
the obstinacy of the aggressor rendered ne-
cessary. Of this I doubt; because I doubt
whether the general rule be worth sustaining
at such an expense ; and because, apart from
the general consequence of yielding to the
attempt, it cannot be contended to be for the
augmentation of human happiness, that one
man should lose his life, or a limb, rather
than - another a pennyworth of his property.
Nevertheless, perfect rights can only be dis-
tmgulshed by their value ; and it is impossi-
ble to ascertain the value at which the liber-
ty of using extreme violence begins. The
person attacked, must balance, as well as he
can, between the general consequence of yield-
ing, and the particular effect of resistance.
 However, this right, if it existin a state of
nature, is suspended by the establishment of
civil society : because thereby other remedies
are provided against attacks upon our pro-
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perty, and because it is necessary to the peace
and safety of the community, that the pre-
vention, punishment, and redress of injuries,
be adjusted by public laws. Moreover, as
the individual is assisted in the recovery of
his right, or of a compensation for his right,
by the public strength, it 13 no less equitable
than expedient, that he should submit to
public arbitration the kind, as well as the
measure, of the satisfaction which he is to
obtain. A ' ‘

* There 1s one case in which all extremities
‘aré justifiable; namely, when our life is as-
saulted, and it becomes necessary for our pre-
servation to kill the assailant. This is evi~
dent in a state of nature; unless it can. be
shown, that we are bound to prefer the ag-
gressor’s life to our own, that is to say, to
love our enemy better than ourselves, which
can never be a debt of justice, nor any where
appears to be a duty of charity. Nor is the
case altered by our living in civil society;
because, by the supposition, the laws of so-
ciety cannot interpose to protect us, nor, by
the nature of the case, compel restitution.
This liberty is restrained to cases in which
no other probable means of preserving our
life remain, as flight, calling for assistange,

B2
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4 RIGHTS OF SELP-DEFENCE.

disarming the adversary, &c. The rule
holds, whether the danger proceed from a
voluntary attack, as by an enemy, robber, or
assassin ; or from an involuntary one, as by
a madman, or person sinking in the water,
and dragging us after him; or where two
persons are reduced to a situation in which
one or both of them must perish; as in a
shipwreck, where two seize upon a plank,
which will support only one; although, to
say the truth, these extreme cases, which
happen seldom, and hardly, when they "do
happen, admit of moral agency, are scarcely
worth mentioning, much less discussing at
length. .

“The instance which approaches the nearest
to the preservation of life, and which seems
to justify the same extremities, is the defence
of chastity. :

In all other cases, it appears to me the
safest to consider the taking away of life as-
authorized by the law of the land ; and the
person who takes it away, as in the situation
of a minister or executioner of the law.

In which view, homicide, in England, is
Justifiable : ' .

1. To prevent the commission of a crime,
which, when committed, would be punish-
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able with death. Thus, it is lawful to shoot
a highwayman, or one attempting to break
into a house by night; but not so if the at-
tempt be made in the day-time: which par-
ticular distinction, by a consent of legislation
that is remarkable, obtained also in the Jew-
ish law, as well ag in the laws both of Greece
and Rome.

2. In necessary endeavours to carry the
law into execution, as in suppressing riots,
apprehending malefactors, preventing es-
capes, &c.

I do not know that the law holds forth its
authority to any cases besides those which
fall within one or other of the above descrip-
tions; or that, after the exception of imme-

diate danger to life or chastity, the destruc-

tion of a human being can be innocent with-
out that authority. '

The rights of war are not here taken into
the account.

CHAPTER 1L -

DRUNKENNESS.

DRUNKENNESS is either actual or habitual ;
just as it is one thing to be drunk, and an-

e " —
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-

other to be a drunkard. What we shall de-
liver upon the subject must principally be
understood of a habit of intemperance ; al-
though part of the guilt and danger describ-
ed, may be applicable to casual excesses;
and. all of it, in a certain degree, forasmuch
as every habit is only repetition of single
instances.

The mischief of drunkenness, from v»hlch
we are to compute the guilt of it, consists in
the following’ bad effects : ,

1. It betrays most constitutions elther to
extravagances of anger, or sins of lewdness.

2. It disqualifies men for the duties of
their station, both by the temporary disorder
of their faculties, and at length by a constant
~ incapacity and stupefaction, .
3. Tt is attended with expenses, which can

often be ill spared.

4. Tt is sure to occasion uneasiness to the
family of the drunkard.

5. It shortens life.

To these consequences of drunkenness
must be added the peculiar danger and mis-
chief of the example. Drunkenness 1s a social
festive vice; apt, beyond any vice that can
be mentioned, to draw in others by the
example. The drinker collects his circle ;
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the circle néturally spreads ; of those who
are drawn within it, many become the cor-
rupters and centres of sets and circles of their
own ; every one countenancing, and perhaps.
emulating the rest, till a whole neighbour-
hood be infected from the contagion of a
single example. This account is confirmed.
by what we often observe of drunkenness,
that is it a Jocal vice ; feund to prevail in
certain countries, in certain districts of a
country, or in particular towns, without any
reason to be given for the fashion, but that
it had been introduced by some popular
examples. . With this observation upon the
spreading quality of drunkenness, let us con-
nect a remark which belongs to the several
evil effects above recited. The consequences
of a vice, like the symptoms of a disease,
though they be all enumerated in the descrip-
tion, seldom all meet in the same subject. In
the instance under consideration, the age
-and temperature of one drunkard may have
little to fear from inflammations of lust or
anger ; the fortune of a second may not be
injured by the expense ; a third may have no
family to be disquieted by his irregularities ;
and a fourth may possess a constitution for-
tified against the poison of strong liquors.

\



3 . DRUNKENNESS,

But if, as we always ought to do, we com«
prehiend within the consequences of our con-
duct the mischief and tendency of the ex»
ample, the above circumstances, however for-
tunate for the individual, will be found. to
vary the guilt of his intemperance less, pro-
bably, than he supposes. The moralist may
expostulate with him thus: Although the
waste of time and of money be of small im-
portance to you, it may be of the utmost to
some one or other whom your society cor-
rupts. Repeated or long-continued excesses,
which hurt not your: health, may be fatal to
your companion. Although you have nei-
ther wife, nor child, nor parent, to lameat
your absence from home, or expect your re-
turn to it with terror; other families, in
which husbands and fathers have been in-
vited to share in your ebrety, or encouraged
to imitate 1t, may justly lay their. misery or
ruin at your door. This will. hold good
whether the person seduced be seduced im-
mediately by you, or the vice be propagated
from you to bim through several intermediate
. examples. All these considerations it is pe-
cessary to assemble, to judge truly of a vice
which usually meets with milder names and
more indulgence than it deseryes,
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" ¥ omit those outrages upon one another,
and upon the peace and safety of the neigh-
bourhood, in which drunken revels often
end ; and also those deleterious and maniacal
effects which strong liquors produce upon

" particular constitutions ; because, in general
propositions concerning drankenness, no con-
sequences should be included, but what are
constant enough to be generally expected.

Drunkenness is repeatedly forbidden by -
Saint Paul : ¢ Be not drunk with wine, where-
‘ in 18 excess.” ‘ L.et us walk honestly as in
“ the day, not in rioting and drunkenness,” .
“ Be mot deceived: neither fornicators, nor

- ¢ drunkards, por revilers, nor e)itortio'ners,
¢ shall inberit the kingdom of God.” Eph.
v. 18.; Rom. xiii. 13.; 1Cor. vi. 9, 10. The
same apostle likewise condemns drunkenness,
as peculiarly inconsistent with the Christian

" profession :—* They that be drunken, are

L s drunken in the night : but let us, who are

* of the day, be sober.” 1 Thess.v.7, 8.

We are not concerned with the argument;

the words amount to a prohibition of drunk-
enness ; and the authority is conclusive.

- It is'a question of some importance, how
far drunkenness is an excuse for the crimes
which the drunken person commits.

- ————
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10 DRUNKENNESS.

In the solution of this question, we will
first suppose the drunken person to be alto-
gether deprived of moral agency, that 1s to
say, of all reflection and foresight. In this
condition, it is evident that he is no more
capable of guilt than a madman ; although,
Lke him, he may be extremely mischievaus.
The only guilt with which he is chargeable,
was incurred at the time when he voluntarily
brought himself into this situation. And as
every man is responsible for the consequences
which he foresaw, or might have foreseen,
and for no other, this guilt will be in propor-
tion to the probability of such consequences
ensuing. From which principle results the
following rule, viz. that the guiit of any ac-
tion in a drunken man bears the same pre~
portion to the guilt of the like action in a
sober man, that the probability of its being
the consequence of drunkenness bears to ab-
solute certainty. By virtue of this rule,
those vices which are the known effects of
drunkenness, either in general, or upon par-
ticular constitutions, are, in all, or in men of
such constitutions, nearly as criminal as if
committed with all their faculties and sense
about them.

If the privation of reason be only partial,
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the guilt will be of a mixed nature. For sp
much of his self-government as the drunkard
retains, he is as responsible then as at any
other time. He is entitled to no abatement
beyond the strict proportion in which his
moral faculties are impaired. Now I call
the guilt of the crime, if a sober man had
committed it, the whole guilt. A person in
the condition we describe, incurs part of this
at the instant of perpetration ; and by bring-
ing himself into such a condition, he incurred
that fraction of the remaining part, which
the danger of this consequence was of an in-
tegral certainty. For the sake of illustra-
tion, we are at liberty to suppose, that a man
loses half his moral faculties by drunken-

~ mness; this leaving him but half his responsi-

bility, he incurs, when he commits the ac-
tion, half of the whole guilt. We will also

-suppose that it was known beforehand, that

it was an even chance, or half a certainty,
that this crime would follow his getting
drunk. This makes him chargeable with.
half of the remainder; so that, altogether,
he is responsible in three fourths of the gult
which a sober man would have incurred by
the same action.

I do not mean that any real case can be



13 PRUNKENNESS,

rgduced to numbers, or the calculation be
ever made with arithmetical precision ; but
these are the principles, and this the sule by
which our general adineasurement of the
guilt of such offences should be regulated.
The appetite for intoxicating liquors ap-
pears to me to be almost always aequired.
One proaf of which 1s, that it is apt to return
only at particular times and places; as after
dinner, in the evening, on the market-day,
at the market-town, in such a company, at
such a tavern. And this may be the reason
that, if a habit of drunkenness be ever over-
come, it is upon some change of place, situa-
tion, company, ar profession. A man sunk
deep in a habit of drunkenness will, upon
such occasions as these, when he finds him-
self loosened from the associations which held
him fast, sometimes make a plunge, and get
out. In a matter of so great importance, it
is well worth while, where it is in any degree
practicable, to change our habitation and
society, for the sake of the experiment.
Habits of drunkenness commonly take
their rise either from a fondness for, and
connexton with, some company, or some
companion, already addicted to this prace
tice ; which affords an almost irresistible'in-
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vitation to take a share in the indulgences
which these about us are enjoying with so
much apparent relish and delight; or from
want of regular employment, which 1s sure
to let in many superfluous cravings and cus-
toms, and often this amongst the rest; or,
lastly, from grief, or fatigue, both which
strongly solicit that relief which inebriating
liquors administer, and also furnish a spe-
cious excuse for complying with the inclina-
tion. But the habit, when once set in, is
continued by different motives from those to
which it owes its origin. Persons addicted
to excessive drinking suffer, in the intervals
of sobriety, and near the return of their ac-
customed indulgence, a faintness and oppres-
sion circa precordia, which it exceeds the
ordinary patience of human nature to en-
‘dure. This is uéually relieved for a short
time by a repetition of the same excess ; and

to -this relef, as to the removal of every
. long-continued pain, they who have once

experienced it, are urged almost beyond the
‘power of resistance. This 18 not all : as the
liquor loses its stimulus, the dose must be
increased, to reach the same pitch of eleva-
tion, or ease ; which increase proportionably
accelerates the progress of all the maladies
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that drunkenness brings on. Whoever re-
flects upon the violence of the craving in the
advanced stages of the habit, and the fatal
termination to which the gratification of it
leads, will, the moment he perceives in him-
self the first symptoms of a growing inclina- -
tion to intemperance, collect his resolution to
this point ; or (what perhaps he will find his
best security) arm himself with some per-
emptory rule, as to the times and quantity
of his indulgences. 1 own myself a friend
to the laying down of rules to ourselves of
this sort, and rigidly abiding by them.
- They may be exclaimed against as stiff, but
they- are often salutary. Indefinite resolu-
tions of abstemiousness are apt to yield to
extraordinary occasions; and extraordinary
occasions to .occur perpetually. Whereas,
the stricter the rule is, the more tenacious
we grow of it; and many a man will abstain -
rather than break his rule, who would not
‘easily be brought to exercise the same mor-
tification from higher motives. Not to men-
tion, that when our rule is once known, we
are provided with an answer to every im-
portunity. :

There is a difference, no doubt, between
convivial intemperance, and that solitary
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sottishness which waits neither for company

.mor invitation. But the one, I am afraid,

commonly ends in the other: and this last
in the basest degradation to which the facul-
ties and dignity of human nature can be

reduced.

CHAPTER IIL

SUICIDE.

THERE is no subject in morality in which

the consideration of general consequences
18 more necessary than in this of Suicide.

~ Particular and extreme cases of suicide may

be imagined, and may arise, of which it
would be difficult to assign the particular
mischief, or from that consideration alone to
demonstrate the guilt; and these cases have
been the chief occasion of confusion and
doubtfulness in the question: 'albeit this is
no more than what 1s sometimes true of the
most ‘acknowledged vices. 1 could propose -
many possible cases even of murder, which,
if they were detached from the general rule,
and governed by their own particular conse-
quences alone; it would be no easy under-
taking to prove criminal.

P KPR W



16 SUICIDE.

The true question in this argument is no
other than this: May every man who chooses
to destroy his life, innocently do so? Limit
and distinguish the subject as you can, it
will come at Jast to this question.

For, shall we say, that we are then at li-
berty to commit suicide; when we find our
- continuance in life become useless to man-
kind? Any one who pleases, may make him-
.~ self useless ; and melancholy minds are prone
to think themselves useless, when they really
are not so. Suppose a law were promulgat-
ed, allowing each private person to destroy
every man he met, whose longer continuance
in the world-he judged to be wseless; who
would not condemn the latitude of such a
rule? who does not perceive that it amounts
to a permission to commit murder at plea<
sure? A similar rule, regulating the rights
over our own lives, would be capable of the
same extension. Beside which, no one is
useless for the purpose’ of this plea, but he
who has lost every capacity and opportunity
of being useful, together with the possibility
of recovering any degree of either; which is
a state of such complete destitution and de
spair, as cannat, I believe, be predicated of
any man living.
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- Or rather, shall we say that to depart vo-
luntarily out of life, is lawful for those alone
who leave none to lament their death ? If this
consideration is to be taken into the account
at all, the subject of debate will be, not
whether there are any to sorrow for us, but
whether their sorrow for our death will ex-
ceed that which we should suffer by continu-
ing to live. Now this is a comparison of
things so indeterminate in their nature, ca-

pable of so different a judgement, and con- ’
cerning which the judgement will differ so
much according to the state of the spirits,
or the pressure of any present anxiety, that
it would vary little, in hypochondriacal
constitutions, from an unqualified license to
commit suicide, whenever the distresses
which men felt, or fancied, rose high enough
to overcome the pain and dread of death.
Men are never tempted to destroy theme
selves but when under the oppression of some.
grievous uneasiness : the restrictions of the
rule therefore ought to apply to these cases.
But what effect can we look for from a rule
which proposes to weigh our pain against
that of another; the misery that is felt,
against that which is only conceived ; and in

VoL, I1. - . ¢ '



18 . SUICIDE.

so corrupt a balance as the party’s own dis-
tempered imagination ?

In like manner, whatever other rule you-

assign, it will ultimately bring us to an in-
discriminate toleration of suicide, in all cases
in which there is danger of its being com-

mitted. It remains, therefore, to inquire

what would be the effect of such a toleration:
evidently, the loss of many lives to the com-
_ munity, of which some might be useful or
important ; the affliction of many families,
and the consternation of all : for mankind
must live in continual alarm for the fate of
their friends and dearest relations, when the

restraints of religion and morality are with-

’drawn; when every disgust which is power-
ful enough to tempt men to suicide, shall be
deemed sufficient to justify it; and when the
follies and vices, as well as the inevitable ca-
lamities, of human life, so often make exist-
ence a burthen.

A second consideration, and perfectly di-
stinct from the former, is this: by continu-
ing in the world, and in the exercise of those-
virties which remain within our power, we
retain - the opportunity of meliorating our

condition in a future state. This argument, .

it is true, does mot in strictness prove suicide
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~ to be a crime ; but if it supply a motive to

dissuade us fram committing it, it amounts
to much the same thing. Now there is no
condition in human life which is not capable .
of some virtue, active or passive. Even
piety and resignation under the sufferings to
which we are called, testify 4 truth and ac-
quiescence in the Divine counsels, more ac--
ceptable, perhaps, than the most prostrate
devotion ; afford an edifying example to all
who observe them; and may hope for a re-’
compense among the most arduous of hu-
man virtues. These qualities are always in
the power of the miserable ; indeed of none
but the miserable.

The two considerations above stated, be-
long to all cases of suicide whatever. Beside
which general reasons, each case will be ag-
gravated by its own proper and particular
consequences ;' by the duties that are de-
serted ; by the claims that are defrauded ;
by the loss, affliction, or disgrace, which our.
death, or the manner of it, causes our family,
kindred, or friends ; by the occasion we give

“to many to suspect the sincerity of our mo-

ral .and religious professions, and, together

with ours, those of all others; by the res

proach we" draw upon our order, calling, or
c?2
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sect; in a word, by a great variety of evil
consequences attending upon peculiar sitoa-
tions, with some or other of which every ac-
tual case of suicide is chargeable.

I refrain from the common topics of ¢ de-
- “ serting our post,” * throwing up our trust,”
“ rushing uncalled into the presence of our
“ Maker,” with some others of the same sort,
not because they are common (for that rather
affords a presumption in their favour), but
because I do not perceive in them much ar-
gument to which an answer may not easily
be given.

Hitherto we have pursued upon the sub-
ject the light of nature alone ; taking how-
ever into the account, the expectation of a
future existence, without which our reason-
ing upon this, as indeed all reasoning upon
moral questions, 18 vain. We proeeed to in-
quire, whether any thing is to be met with in
Scripture, which may add to the probability
of the conclusions we have been endeavour-
ing to support. And here I acknowledge, -
that there is to be found neither any express
determination of the question, nor sufficient
evidence to prove that the case of suicide
was in the eontemplation of the law which
prohibited murder. Any inference, there-
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fore, which we deduce from Scripture, can
be sustained only by construction and impli-
cation : that is to say, although they who
were authorised to instruct mankind, have
not decided a question which never, so far
as appears to us, came before them; yet, I
think, they have left enough to constitute a
presumption how they would have decided it,
had it been proposed or thought of. ‘
What oecurs to this purpase, i} contained

* in the following observations:

1. Human life is spoken of as a ferm as-
signed or prescribed to us: “ Let us run
“ with patience the race that is set before
¢ ug.”— Thave finished my course.”—¢ That
“ I may finish my course with joy.”—¥ Ye
“ have need of patience, that, after ye have
 done the will of God, ye might receive the
¢ promise.”—These expressions appear to me
inconsistent with the opinion, that we are at
liberty to determine the duration of our lives
for ourselves. If this were the case, with
what propriety could life be called a race
that is set before us ; or, which is the same
thing, * our course ;” that is, the course set
out or appointed to us? The remaining quo-
tation i§ equally strong ;— That, after ye
“ have done the will of God, ye might re-
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¢ ceive the promise.” The most natural
meaning that can be given to the words,
¢ after ye have done the will of God,” is,
" after ye have discharged the duties of life so
long as God is pleased to continue you in it.
According to which interpretation, the text
militates strongly against suicide : and they
who reject this paraphrase, will please to pro-
pose a better.

‘ 2. There is not one quahty which Chrxst
and his apostles inculcate upon their follow-
ers so often, or so earnestly; as that of pa-
tience’ under affliction. Now this - virtue
would have been in a great measure super-
-seded, and the exhortations to it might have
been spared, if the disciples of his religion
had been at liberty to quit the world as soon
as they grew weary of the ill usage which
they received in it. When the evils of life
pressed sore, they were to look forward to a
% far more exceeding and eternal weight of
“ glory ;” they were to reccive them, * as
¢ chastenings of the Lord,” as intimations of
his care and love : by these and the Tike re-
flections' they were to support and improve
themselves under their sufferings ; ‘but not a
hint has any where escaped of seeking relief
in a voluntary death. The following text in
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particular strongly combats all impatience of
distress, of which the greatest is that which

. prompts to acts of suicide :—** Consider Him

¢ that endured such contradiction of sinners
“ against himself, lest ye be wearied and faint
“ in your minds.” I would offer my com-
ment upon this passage, in these two queries:
first, Whether a Christian convert, who had
been impelled by the continuance and urgeny
cy of his sufferings to destroy his own life,
would not have been thought by the author
of this text “ to have been weary,” to have

. ¢ fainted in his mind,” to have fallen off from

that example which is here proposed to the
meditation of Christians in distress? And yet
secondly, Whether such an act would not
have been attended with all the circum-
stances of mitigation which can excuse or
extenuate suicide at this day? ..

3. The conduct of the apostles, and of the
Christians of the apostolic age, affords no ob-
scure indication of their sentiments upon this
point.. Theylived, we are sure, in a confirm-
ed persuasion of the existence, as well as of
the happiness, of a future state. They ex~

~ perienced in this world every extremity of ex-

ternal injury and distress. To die, was gain.

| The change which death brought with it was,
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in their expectation, infinitely beneficial.
Yet it never, that we can find, entered into
the intention of one of them to hasten this
change by an act of suicide; from which it is
difficult to say what motive could have so uni-
~versally withheld them, except an apprehen-
sion of some unlawfulness in the expedient.

' Having stated what we have been able to
collect in opposition to the lawfulness of sui-
cide, by way of direct proof, it seemsunnecessas
1y to open a separate‘controversy with all the
arguments which are made use of to defend it;
which would only lead us into a repetition of
what has been offered already. The following
© argument, however, being somewhat more ar-
tificial and imposing than the rest, as well as
distinct from the general consideration of the
subject, cannot so properly be passed over.
If we deny to the individual a right over his
‘own life, it seems impossible, it is said, to re-
concile with the law of nature that right
which the state claims ‘and exercises over the
lives of its subjects, when it ordains or inflicts
capital punishments. For this right, like all
other just authority in the state, can only be
derived from the compact and virtual consent
of the citizeus which compose the state; and
it seems self-evident, if any principle in mo-~
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rality be so, that no one, by his consent, can
transfer to another a right which he does not
possess himself. It will be equaily difficult
to account for the power of the state to com-
mit its subjects to the dangers of war, and to
expose their lives without scruple in the field
of battle; especially in offensive hostilities,
an which the privileges of self-défence cannot
be pleaded with any appearance of truth : and

still more difficult to explain, how in such, or.

in any circumstances, prodigality -of life can
be a virtue, if the preservation of it be a :duty

of our nature.

This whole reasoning sets ‘out from ene
error, namely, that the state acquires its right
over the life of the subject from the subject’s
own consent, as a part of what originally and
personally belonged to himself, and which he
has made over to his governors. The truth is,
the state derives this right neither from the
consent of the subject, nor through the me-
dium of that consent; but, as I may say, im-
mediately from the donation of the Deity.
Finding that such a power in the sovereign of
the community is expedient, if not necessary,
for the community itself, it is justly presum-
ed to be the will of God, that the sovereign
should possess and exercise it. It is this pre-
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sumption which constitutes the right; it is
the same indeed which constitutes every
other: and if there were the like reasons to
authorise the presumption in the-case of pri-
vate persons, suicide would be as justifiable as
war, or capital executions. But until it can
be shown that the power over human life may
be converted to the same advantage in the
hands of individuals over their own, as in
those of the state over the lives of its
subjects, and that it may be intrusted with
equal safety to both, there is no room for ar-
guing, from the existence of such a right in
the latter, to the toleration of it in the for-
mer.



MORAL PHILOSOPHY.

BOOK V.

. DUTIES TOWARDS GOD.

CHAPTER 1.

DIVISION OF THESE DUTIES.

IN one sense, every duty is a duty to-
wards God, since it is his will which makes
it aduty: but there are some duties of which
God is the object, as well as the author; and
these are peculiarly, and in a more appro-
priated sense, called duties towards God.
That silent piety, which consists in a habit
of tracing out the Creator’s wisdom and
goodness in the objects around us, or in the
history of his dispensations ; of referring the
blessings we enjoy to his bounty, and of re-
sorting in our distresses to his succour; may
possibly be more acceptable to the Deity
than any visible expressions of devotion
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whatever. Yet these latter (which, although
they may be expelled, are not superseded, by
the former) compose the only part of the
subject which admits of direction or disqui-
sition from a moralist. ‘

Our duty towards Ged, so far as it is ex-
ternal, is divided into worship and reverence.
God is the immediate object of both; and
the difference between them 1s, that the one
consists in action, the other in forbearance.
When we go to church on the Lord’s day, led
thither by a sense of duty towards God, we

perform an act of worship; when, from the’

same motive, we rest in @ journey upon that
day, we discharge a duty of reverence.
Divine worship is made up of adoration,

thanksgiving, and prayer.—But, as what we

have to offer concerning the two former
may be observed of prayer, we shall make
that the title of the following -chapters, and
the direct subject of our consideration.



CHAPTER 1I.

OF THE DUTY AND OF THE EFFICACY OF
PRAYER, SO FAR AS THE SAME APPEAR
. FROM THE LIGHT OF NATURE.

WHEN one man desires to obtain any thing
of another, he betakes himself to entreaty;
and this may be observed of mankind in all
ages and countries of the world. Now what
18 universal, may bs called natural; and it
‘seems probable that God, as our supreme
governor, should expect that towards himself,
which by a natural impulse, or by the irre-
sistible order of our constitution, he has

prompted us to pay to every other bemg on -

whom we depend.
The same may be said of thanksgiving.

- Prayer likewise is necessary to keep up in

the minds of mankind a sense of God’s agency
in the universe, and of their own dependency
upon him.

Yet, after all, the duty of prayer depends
apon its efficacy: for I confess myself unable
to conceive, how any man can pray, or be

o

-
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obliged to pray, who expects nothing from
his prayers; but who is persuaded, at the
time he utters his request, that it cannot
possibly produce the smallest impression upon
the being to whom it is addressed, or ad-
vantage to himself. Now the efficacy of

prayer imports that we obtain something in-

consequence of praying, which we should not
have received without prayer; against all ex-

pectation of which, the following objection’
" has been often and seriously alleged ;— “If

“ it be most agreeable to perfect wisdom and

“ justice that we should receive what we de-.

“ sire, God, as, perfectly wise and just, will
“ give it to us without askin-g';' if it be not
« agreeable to these attributes of his nature,
“ our entreaties cannot move him to give it
“ us, and 1t were impious to expect that they
“ should.” Infewer words, thus: ¢ If what
“we request be fit for us, we shall have it
¢ without pl'aying; if 1t be not fit for us, we
“ cannot obtain it by praying.” This ob-

+ jection admits but of one answer, namely,
that it may be agreeab to pecfect wisd om
" to grant that to our prayers, which it ‘would
- not have been agreeable to the same wisdom
" to have given us without praying for. But
: what virtue, you will ask, is there in prayer,
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" which should make a favour consistent with

wisdom, which .would net have been so with-
out it? To this question, which" contains the
whole difficulty attending the subject, the
following possibiities are offered in .reply:
1. A favour granted to prayer may be
more apt, on that very account, to produce
good. effects upon the person obliged. It
may hold in the Divine bounty, what ex-
perience has raised into a proverb in the
collation of human benefits, that what is ob-
tained without asking, is oftentimes received
without gratitude. o
2. It may be consistent with the wisdom

~of the Deity to withhold his favours till they

be asked for, as an expedient to encourage
devotion in his rational creation, in order

. thereby to keep up and circulate a know-

ledge and sense of their dependency - upon
him. :
- 8. Prayer has a natural tendency to amend,
the petitioner himself; and thus to bring him
within the. rules which the wisdom of the
Deity has prescribed to the dispensation of
his favours. _

If these, or any other assignable suppo-
sitions, " serve to remove the apparent re-
pugnancy between the success of prayer and
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the character of the Deity, it is enough ; for
the question with the petitioner is not from.
which, out of many motives, God may grant
his petition, or in what particular manner he
is moved by the supplications of his crea-
tures ; but whether it be consistent with his
nature to be moved at all, and whether there
be any conceivable motives which may dis-
pose the Divine Will to grant the petitioner
what he wants, in consequence of his praying
for it. It is sufficient for the petitioner, that
he gain his end. It is not necessary to de-
votion, perhaps not very consistent with it,
that the circuit of causes, by which his
prayers prevail, should be known to the pe-
titioner, much less that they should be pre-
sent to his imagination at the time. All that
is necessary is, that there be no impossibility
apprehended in the matter.

Thus much must be conceded to the ob-
jection: that prayer cannot reasonably be
offered to God with all the same views, with
which we oftentimes address our entreaties
to men (views which are not commonly or
easily separated from it), viz. to inform them
of our wants and desires; to tease them out
by importunity ; to work upon their indo-
lence or eompassion,.in order to persuade
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them to do what they ought to have done
before, or ought not to do at all.

But suppose there ‘existed a prince, who
was known by his subjects to act, of his own
accord, always and invariably for the best;

‘the situation of a petitioner, who solicited a

favour or pardon from such a prince, would
sufficiently resemble ours: and the question
with him, as with us, would be, whether, the
character of the prince being considered,
there remained any chance that he should
obtain from him by prayer, what he would
not have received without it. I do not con-
ceive that the character of such a prince
would necessarily exclude the effect of his
subject’s prayers; for when that prince re-
flected, that the earnestness and humility of
the supplication had generated in the sup-
pliant a framé of mind, upon which the par-
don or favour asked would produce a perma-
nent and active sense of gratitude; that the

granting of it to prayer would put others

upon praying to him, and by that means pre-
serve the love and submission of his subjects,
upon | whlch love and submission their own

happiness, as well as his glory, depended;
that, beside that the memory of the parti-

cular kindness would be heightened and pro-
VOL. IL. | D



34 DUTY AND EPFICACY OF FRAYER.

longed by the anxiety with which it had been
sued for, prayer had in other respects so dis-
posed and prepared the mind of the pe-
titioner, as to render capable of future ser-
vices him who before -was unqualified for
any : might not that prince, I say, although
he proceeded upon no other considerations
than the strict rectitude and expediency of
the measure, grant a favour or pardon to this
man, which he did not grant to another, who
was too proud, too lazy, or too busy, too in-
different whether he received it or not, or too
insensible of the sovereign’s absolute power
to give or to withhold it, ever to ask for it?
or even to the philosopher, who, from an
opinion of the fruitlessness of all addresses
to a prince of the character which he had
formed to himself, refused in his own 'ex~
ample, and discouraged in others, all outward
returns of gratitude, acknowledgements of
duty, or application to the sovereign’s mercy,
or bounty ; the disuse of which (seeing af-
~ fections do not long subsist which are never -
expressed) was followed by a decay of loy-
alty and zeal amongst his subjects, and
threatened to end in a forgetfulness of his
rights, and a contempt of his authority?
These, together with other assignable cons
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siderations, and some perhaps inscrutable,
-and even inconceivable, by the persons upon
whom his will was to be exercised, might
pass in the mind of the prince, and move his
counsels ; whilst nothing, in the mean time,
dwelt 1n the petitioner’s thoughts but a sense
of his own grief and wants; of the power
and goodness from which alone he was to
look for. relief; and of his obligation to en=
deavour, by future obedience, to render that
person propitious to his happiness, in whose
bands, and at the disposal of whose mercy,
he found himself to be.

The objection to prayer supposes, that a
perfectly wise being must necessarily be in-
exorable : but where 1s the proof, that iner-
orability is any part of perfect wisdom ; espe-
cially of that wisdom which is explained to
consist in bringing about the most beneficial
ends by the wisest means? ,

The objection likewise assumes another
principle, which is attended with consider-
able difficulty and obscurity, namely, that
upon every occasion there 1s one, and only
ene, mode of acting for the best; and that
the Divine Will is necessarily determined
and confined to that mode: both which po-
sitions presume a knowledge of universal
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nataore, much beyond what we are capable
of attaining. Indeed, when we apply to the
Divine Nature such expressions as these,
“ God must always do what is right,” ¢ God
¢ cannot, from the moral perfection and ne-
¢ cessity of his nature, act otherwise than for
“ the best,” we ought to apply them with
much indeterminateness and reserve; or ra-
ther, we ought to confess, that there is some-
thing in the subject out of the reach of our
apprehension; for, in our apprehension, to
be under a necessity of acting according
to any rule, is inconsistent with free agen-
cy; and it makes no difference which we
can understand, whether the necessity be
internal or external, or that the.rule is the
rule of perfect rectitude.

But efficacy is ascribed to prayer without
the proof, we are told, which can alone in
such a subject produce conviction,—the cen-
firmation of experience. Concerning the
appeal to experience, I shall content myself
with this remark, that if prayer were suffered
to disturb the order of second causes ap-
pointed in the universe too much, or to pro-
duce its effects with the same regularity that
they do, it would introduce a change into
human affairs, which in some important re-
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spects would be evidently for the worse.
Who, for example, would labour, if his ne-
cessities could be supplied with equal cer-
tainty by prayer? How few would contain
within any bounds of moderation' those pas-
sions and pleasures, which at present are

“checked only by disease, or the dread of it,

if prayer would infallibly restore health! In
short, if the efficacy of prayer were so con-
stant and observable as to be relied upon
beforehand, it is easy to foresee that the
conduct of mankind would, in proportion to
that reliance, become careless and disorderly.
It is possible, in the nature of things, that
our prayers may, in many instances, be effi-
cacious, and yet our experience of their effi-
cacy be dubious and obscure. Therefore, if
the light of nature instruct us by any other
arguments to hope for effect from prayer;
still more, if the Scriptures authorise these
hopes by promises of acceptance; it seems
not a sufficient reason for calling in question
the reality of such effects, that our observa-
tions of them are ambiguous; especially
since it appears probable, that this very am-
biguity is necessary to the happiness and
safety of human life.

But some, whose objections do not exclude *
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all prayer, are offended with the mode of
prayer in use amongst us, and with many of
the subjects which are almost universally 1p-
troduced into public worship, and recom-
mended to private devotion. To pray for
particular favours by name, is to dictate, it
has been said, to-Divine wisdom and good-
ness: to intercede for others, especially for
whole nations and empires, 1s still worse; it
18 to presume that we possess such an in-
terest with the Deity, as to be able, by our
applications, to bend the most important of
his counsels; and that the happiness of |
others, and even the prosperity of communi-
ties, is to depend upon this interest, and
upon our choice. Now, how unequal soever
our knowledge of the Divine economy may
be to the solution of this difficulty, which re-
“quires perhaps a comprehension of the entire
plan, and of all the ends, of God’s moral
government, to explain satisfactorily, we can
understand one thing concerning it: thatitis,
after all, nothing more than the making of
one man the instrument of happiness and
misery to another ; which 1s perfectly of a
piece with the course and order that obtain,
and which we must believe were intended to
'+ pbtain, in human affairs. Why may we not
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be assisted by the prayers of other men, who
are beholden for our support to their la-
bour? Why may not our happiness be made
in some cases to depend upon the interces-
sion, as it certainly does in many upon the
good offices, of our neighbours? The happi-
ness and misery of great numbers we see
oftentimes at the disposal of one man’s
choice, or liable to be much affected by his
conduct : what greater difficulty is there in
supposing, that the prayers of an individual
may avert a calamity from multitudes, or
be accepted to the benefit of whole com-
munities ?

CHAPTER IIL

OF THE DUTY AND EFFICACY OF PRAYER
AS REPRESENTED IN S$CRIPTURE.

Tue reader will have observed, that the
reflections stated in the preceding chapter,
whatever truth and weight they may be
" allowed to contain, rise many of them no
higher than to negative arguments in favour
of the propriety of addressing prayer to God.
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To prove that the efficacy of prayers is not
inconsistent with the attributes of the Deity,
does not prove that prayers are actually effi-
cacious : and in the want of that unequivocal
testimony, which experience alone could af-
ford to this point (but which we do not pos-
sess, and have seen good reason why we. are
not to expect), the light of nature leaves us
to controverted probabilities, drawn from
the impulse by which mankind have been
almost universally prompted to devotion,
and from some beneficial purposes, which, it
is conceived, may be better answered by the -
audience of prayer than by any other mode
of communicating the same blessings. The
revelations which we deem authentic, com-
pletely supply this defect of natural religion.
They require prayer to God as a duty; and
they contain positive assurance of its efficacy
and acceptance. We could have no reason-
able motive for the exercise of prayer, with-
out be1ieving that it may avail to the relief
of our wants. ' This belief can only be found-
ed, either in a sensible experience of the
effect of pfayer, or in promises of acceptance
signified by Divine authority. Our know-
ledge would have come to us in the former
way, less capable indeed of doubt, but sub-
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jected to the abuses and inconveniences
briefly described above ; in the latter way,
that is, by authorised significations of God’s
general disposition to hear and answer the
devout supplications of his creatures, we arc
encouraged to pray, but not to place such
a dependence upon prayer as might relax
other obligations, or confound the order of
events and of human. expectations.

The Scriptures not only affirm the pro-
priety of prayer in general, but furnish pre-
cepts or examples which justify some topics
and some modes of prayer that have been
thought exceptionable. And as the whole
subject rests so much upon the foundation of
Scripture, I shall put down at length texts
applicable to the five following heads: to
the duty and efficacy of -prayer in general;
of prayer for particular favours by name;
for public national blessings ; of intercession
for others; of the repetition of unsuccessful
prayers.

1. Texts enjoining prayer in . general:
¢ Ask, and it shall be given you; seek, and
“ ye shall find :—If ye, being evil, know how
“ to give good gifts unto your children,
“ how much more shall your Father, which
“is in heaven, give good things to them



42 DUTY AND EFFICACY OF PRAYER.

¢« that ask him "— Watch ye, therefore,
“ and pray always, that ye may be account-
“ ed worthy to escape all those things that
“ ghall come to pass, and to stand before
¢ the Son of man.”—* Serving the Lord,
* rejoicing in hope, patient in tribulation,
“ continuing instant in  prayer.”— Be
“ careful for nothing, but in every thing by
‘ prayer and supplication, with thanksgiv-
“ ing, let your requests be made known unto
“ God.”—* I will, therefore, that men pray
“ every where, hifting up holy hands without
% wrath and’ doubting.”—* Pray without
“ ceasing.” Matt. vii. 7. 11; Luke xxi. 36;
‘Rom. xii. 12 ; Philipp. iv. 6; 1 Thess. v. 17;
"1 Tim. ii. 8. Add to these, that Christ’s
‘reproof of the ostentation and prolixity of
pharisaical prayers, and his recommendation
to his disciples, of retirement and simplicity

in theirs, together with his dictating a parti-
* cular form of prayer, all presuppose prayer to
be an acceptable and availing service.

2. Examples of prayer for particular fa-
vours by name: ¢ For this thing” (to wit,
some bodily infirmity, which he calls ¢a
thorn given him in the flesh’) “ I besought
¢ the Lord thrice, that it might depart from
“ me."— Night and day praying exceed- .
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¢ ingly, that we maght see your face, and
¢ perfect that which is lacking in your
% faith.” 2 Cor. xii. 8; 1 Thess. ui. 10.

8. Directions to pray for national or
public blessings: ¢ Pray for the peace of
“ Jerusalem.”—* Ask ye of the Lord rain,
“ in the time of the latter rain; so the Lord
“ shall make bright clouds, and give them
¢ showers of rain, to every one grass in the
“ field.”—*¢ I exhort, therefore, that first of
“ all, supplications, prayers, intercessions,
 and giving of thanks, be made for all men;
- % for kings, and for all that are in authority,
¢ that we may lead a quiet and peaceable
¢ life, in all godliness and honesty ; for this
% is good and acceptable in the sight of God
“ our Saviour.” Psalm cxxii. 6; Zech. x. 1;
-1 Tim. 1. 1, 2, 8.

4. Examples of intercession, and exhor-
tations to intercede, for others:—¢ And
¢ Moses besought the Lord his God, and said,

¢ Lord, why doth thy wrath wax hot against
¢ thy people? Remember Abraham, Isaac,
% and Israel, thy servants. And the Lord
- % repented of the evil which he thought to
% do unto his people.”— Peter, therefore,
“ was kept in prison, but prayer was made
“ without ceasing of the church unto God
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“ for him.” * For God is my witness, that
“ without ceasing I make mention of you -
“ always in my prayers.”—* Now I beseech
“ you, brethren, for the Lord Jesus Christ’s
¢ sake, and for the love of the Spirit, that ye
“ strive together with me, In your prayers
“ for me.”— Confess your faults one to ano-
“ ther, and pray one for another, that ye may
“ be healed : the effectual fervent prayer of
“ a righteous man availeth much.” Exod.
xxxii. 11; Acts xii. 5; Rom. 1. 9. xv. 30;
James v. 16.

5. Declarations and examples authorising
the repetition of unsuccessful prayer: ¢ And
¢ he spake a parable unto them, to this end,
¢ that men ought always to pray, and not to
¢ faint.”— And he left them, and went
“ away again, and prayed the third time, say-
“ ing the same words.”—* For this thing I be-
“ sought the Lord ¢hrice, that it might de-
part from me.” Luke xviii. 1; Matt. xxvi.
44; 2 Cor. xii. 8%,

* The reformed Churches of Christendom, sticking
close in this article to their guide, have laid aside prayers
for the dead, as authorised by no precept or precedent
found in Seripture. For the same reason they properly
reject the invocation of saints; as also because such in-
vocations suppose, in the saints whom they address, a know-
ledge which can perceive what passes in different regions
of the earth at the same time, And they deem it too
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CHAPTER VL

OF PRIVATE PRAYER, FAMILY PRAYER,
: AND PUBLIC WORSHIP.

CoNCERNING these three descriptions of
devotion, it is first of all to be observed, that
each has its separate and peculiar use; and
therefore, that the exercise of one species of
worship, however regular it be, does not su-
persede, or dispense with, the obligation of
either of the other two.

1. Private prayer is recommended for the
sake of the following advantages :

Private wants cannot always be made the

_ subject of public prayer: but whatever reason

there is for praying at all, there is the
same for making the sore and grief of each

-man’s own heart the business of his applica-

tion to God. This must be the office of

private exercises of devotion, being imper-

fectly, if at all, practicable in any other.
Private prayer is generally more devout

much to take for granted, without the smallest intimation

.of such a thing in Scripture, that any created being pos-

sesses a faculty little short of that omniscience and omm-

‘presence whic they ascribe to the Deity.
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and earnest than the share we are capable of
taking in joint acts of worship; because it
affords leisure and opportunity for the cir- -
cumstantial recollection of those personal
wants, by the remembrance and ideas of which
the warmth and earnestness of prayer are
chiefly excited. '

Private prayer, in proportion as it is
usually accompanied with more actual thought
and reflection of the petitioner’s own, has a
greater tendency than other modes of devo-
tion to revive and fasten upon the mind the
general impressions of religion. Solitude -
powerfully assists this effect. When a man
finds himself alone in communication with
his Creator, his imagination becomes filled
with a conflux of awful ideas concerning the
universal agency, and invisible presence, of
that Being; concerning what is likely to be-
come of himself; and of the superlative im-
portance of providmg for the. happiness of
his future existence, by endeavours to please
him who is the arbiter of his destiny: re-
flections which, whenever they gain admit.
tance, for a season overwhelm all others; and
leave, when they depart, a solemnity upon

* the thoughts that will seldom fall, in some
degree, to affect the conduct of life.
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Private pra)_rer, thus recommended by its
own propriety, and by advantages not at-

" tainable in any form of religious communion,

receives a superior sanction from the au-

- thority and example of Christ ; ¢ When thou

“ prayest, enter into thy closet; and when
¢ thou hast shut the door, pray to thy Father,
“ which is in secret; and thy Father, which
« seeth in secret, shall reward thee openly.”
— And when he had sent the multitudes
“ away, he went up inté a mountain apart to
“ pray.” Matt. vi. G; xiv. 23.

11. Family prayer.

The peculiar use of family plety consists
in its influence upon servants, and the young
members of a family, who want sufficient
seriousness and reflection to retire of their
own accord to the exercise of private devo-
tion, and whose attention you cannot easily
command in public worship. The example
also and authority of a father and master act
in this way with the greatest force; for his
privéte prayers, to which his children and
servants are not witnesses, act not at all upon
them as examples ; and his attendance upon
public_worship they will readily impute ta
fashion, to a care to preserve appearances, to

a concern for decency and character, and to
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" many motives besides a sense of duty to God. -
Add to this, that torms of public worship, in
proportion as they are more comprehensive,
are always less interesting, than family pray-
ers; and that the ardour of devotion is bet-
ter supported, and the sympathy more easily
propagated, through a small assembly,
connected by the affections of domestic
éociety, than in the presence of a mixed
congregation. ' '

II1. Public worship.

If the worship of God be a duty of reli-
gion, public worship is a necessary institution ;
forasmuch as, without 1t, the greater part of
mankind would exercise no religious worship
at all.

These assemblies afford also, at the same
time, opportunities for moral and religious in-
struction to those who otherwise would re-
ceive none. In all protestant, and in most
" Christian countries, the elements of natural-
religion, and the important parts of the Evan-
gelic history, are familiar to the lowest of
the people. This competent degree and ge-
neral diffusion of religious knowledge amongst
all orders of Christians, which will appear a
great thing when compared with the intellec-
tual condition of barbarous nations, can fair-
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ly, I think, be ascribed to no other cause
than the regular establishment of assemblies
- for divine worship ; in which, either portions
of Scripture are recited and explained, or the
principles of Christian erudition are so con-
stantly taught in sermons, incorporated with
liturgies, or expressed in extempore prayer,
" as to imprint, by the very repetition, some
knowledge and memory of these subjects
upon the most unqualified and careless
hearer. ' |

The two reasons above stated, bind all the
members of a community to uphold public
worship by their presence and example, al-
though' the helps and opportunities which it
-affords may not be necessary to the devotion
or edification of all; and to some may be use-
less: for it is easily foreseen, how soon reli-
gious assemblies would fall into contempt and
disuse, if that class of mankind who are above
seeking instruction in them, and want not that
their own piety should be assisted by either
forms or society in devotion, were to withdraw
their dttendance ; especially when it is consi-
~ dered, that all who please, are at liberty to
rank themselves of this class. This argu-
ment meets the only serious apology that can
be made for the absenting of ourselves from

VOL. II. E
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public worship. ¢ Surely (some will say) I
“ may be excused from going to church, so
“ long as I pray at home ; and have no rea-

“ son to doubt that my prayers are as ac-
“ ceptable and efficacious in my closet, as in
‘“ a cathedral ; still less can I think myself
“ obliged to sit out a tedious sermon, in order
“ to hear what is known already, what is bet«
“ ter learnt from books, or suggested by me-
¢ ditation.” They, whose qualifications and
habits best supply to themselvesall the effect
of public ordinances, will be the last to prefer
this excuse, when they advert to the general
consequence of setting up such an exemption,
as well as when they consider the turn which
is sure to be given in the neighbourhood to
their absence from public worship. You stay
- from church, to employ the sabbath at home
in exercises and studies suited to its proper bu-
siness: your next neighbour stays from church
to spend the seventhday less religiously thanhe
passed any of the six, in a sleepy, stupid rest,
or at some rendezvous of drunkenness and de-
bauchery, and yet thinks that 'he is only imi-
tating you, because you both agree in not
going to church. The same consideration
should over-rule manysmall scruples eonéern-
ing the rigorous propriety of some things,
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which may be contamned in the forms, or ad-
mitted into the administration, of the public
worship of our communion : for it seems im-
possible that even  two or three should be
“ gathered together” in any act of social
worship, if each one require from the rest an
implicit submission to his objections, and if
no man will attend upon a religious service
which in any point contradicts his opinion of
truths-or falls short of his ideas of perfection.

Beside the direct necessity of public wor-
ship to the greater part of every Christian
community (supposing worship at all to be a
Christian duty), there are other valuable ad-
vantages growing out of the use of religious
assemblies, without being designed in the in-
stitution, or thought of by the individuals who
~ compose them.

1. Joining in prayer and praises to their
common Creator and Governor, has a sensis’
ble tendency to unite mankind together,
and to cherish and enlarge the generous affec-
tions. -

So many pathetic reflections are awakened -
by every ‘exercise of social devotion, that
most men, I believe, carry away from public
worship a better temper towards the rest of
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mankind, than they brought with them.
Sprung from the same extraction, preparing
together for the period of alt worldly distinc-

* tions, reminded of their muwal infirmities

and common dependency, imploring and ‘re- .
ceiving support and supplies from the same
great source of power and bounty, having all
one interest to secure, one Lord to ‘serve, one
judgement, the supreme object tu all of their

“hopes and fears, to look tqwards; it shardly’
- possible, in this position, to behold mankind

as strangers, competitors, or enemies ; or not
to regard them as children of the same family,
assembled before their common parent, and
with some portion of the tenderness which
belongs to the most endearing of our domes-
tic relations. It is not to be expected, that
any single effect of thiskind should be consi-
derable or lasting ; but the frequent return
of such sentiments as the presence of a devout
congregation naturally suggests, will gradual-
ly melt down the ruggedness of many un-
kind passions, and may generate in time a
permanent and productive benevolence. .
2. Assemblies for the purpose of. divine
worship, placing men under impressions by
which they are taught to consider their re-
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lation to the Deity, and to contemplate those

" around them with a view to that relation, -

force upon their thoughts the natural equahty
of the human species, and thereby promote
humility and condescension in the highest or-

ders of the community, and inspire the lawest

with a sense of their rights. The distinctions
of civi] life are almost always insisted upon
too much, and urged too far. Whatever,
therefore, conduces to restore the level, by
qualifying the dispositions which grow out of
great elevation or depression of rank, im-

‘proves the character on both sides. . Now

things .are made .to appear little, by béing
placed beside what is great.. In which man-
ner, superiorities, that occupy the whole field
of imagination, will vanish or shrink to their

‘proper diminutiveness, when compared with

the distance by which even the highest of
.amen are removed from the Supreme Being ;
and this comparison is naturally introduced
by all acts of joint worship. If ever the poor

man holds up his head, it is at church: if ever

the rich man views him with respect, it 1s
there: and both will be the better, and the -
public profited, the oftener they meet in a si=
tuation, in which the consciousness of dignity

_in the one is tempered and mitigated, and the
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spirit of the other erected and confirmed.
We recommend nothing adverse to subordi-
nations which are established and necessary :
but then it should be remembered, that sub-
ordination itself is an evil, being an evil to
. the subordinate, who are the majority, and
‘therefore ought not to be carried a tittle be-
yond what the greater good, the peaceable
government of the community, requires.

- The public worship of Christians is a duty
of Divine appointment. “ Where two or
¢ three,” says Christ, ‘ are gathered together-
“ in my name, there am I in the midst of
- ¢¢ them™®.” - This invitation will want nothing
of the force of a command with those who
respect the person and authority from which
it proceeds. Again, in the Epistle to the He-
brews; “ not forsaking the assembling of
“ ourselves together, as the manner of some
“ st :” which reproof seems as applicable to
the desertion of our public worship dt this
day, as to the forsaking the religious assem-
blies of Christians in' the age of the Apostle. -
Independently of these passages of Scripture,
a disciple of Christianity will hardly think
himself at liberty to dispute a'practice seton -

* Matt. xviii. 20, 1 Heb. x. 25,
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foot by the inspired preachers of his religion,
coeval with its institution, and retained by
every sect into which it has been since di-
vided.

CHAPTER V.

OF FORMS OF PRAYER IN PUBLIC
WORSHIP.

L1TuRrGIES, or preconcerted forms of pub-
lic devotion, being neither enjoined in Scrip-
ture, nor forbidden, there can be no good
reason for either receiving or rejecting them,
but that of expediency ; which expediency
is to be gathered from a comparison of the
advantages and disadvantages attending up-
on this mode of worship, with those which
usually accompany extemporary prayer.

The advantages of a liturgy are these :

I. That it prevents absurd, extravagant,
or impious addresses to God, which, in an
order of men so numerous as the sacerdotal,
the folly and enthusiasm of many must al-
ways be in danger of producing, where the
conduct of the public worship is intrusted,

- —am 4
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without restraint or assistance, to the discre-
tion and abilities of the officiating minister.
I1. That it prevents the confusion of ex-
temporary prayer, in which the congregation
being ignorant of each petition before they
hear it, and having little or no time to join
in it after they have heard it, are confounded
between their attention to the minister, and
to their own devotion. The devotion of the
hearer is necessarily suspended, until a peti-
tion be concluded ; and before he can assent
to it, ar properly adop.t it, that is, before he
can address the same request to God for him-

‘self, and from himself, his attention is called

off to keep pace with what succeeds. Add
to this, that the mind of the hearer is held
in continual expectation, and detained from
its proper business, by the very novelty with
which it is gratified. A congregation may
be pleased and affected with the prayers and
devotion of their minister, without joining in
them ; in like manner as an audience often-
times are with the representation of devotion
upon the stage, who, nevertheless, come
away without being conscious of having ex-
ercised any aot of devotion themselves. Join#
prayer, which amongst all denominations of
Chinstians is the declared design of * coming
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“ together,” is prayer in which all join; and

not that which one alone in the congregation

conceives and delivers, and of which the rest
are merely hearers. This objection seems
fundamental, and holds even where the mi-
nister’s office is discharged with every possi-
ble advantage and accomplishment. The
labouring recollection, and embarrassed or
tumultuous delivery, of many extempore
speakers, form an additional objection to this
- mode of public worship: for these imperfec-
tions are very general, and give great pain
to the serious part of a congregation, as well
as afford a profane diversion to the lonty of
the other part.
~ These advantages of a liturgy are connect~
ed with two principal inconveniences: first,
that forms of prayer composed in one age
become unfit for another, by the unavoidable
change of language, circumstances, and opi-
nions ; secondly, that the perpetual repeti-
tion of the same form of words produces
weariness and inattentiveness in the congre-
gation. However, both these inconveniences
are in their nature vincible. Occasional
. revisions of a liturgy may obviate the first,
and devotion will supply a remedy for the
‘second : or they may both subsist in a con-
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siderable degree, and yet be outweighed by
the objections which are inseparable from
extemporary prayer.

The Lord’s Prayer is a precedent, as well
“as a pattern, for forms of prayer. Our Lord
appears, if not to have prescribed, at least to -
have authorised, the use of fixed fornfs, when
‘he complied with the request of the disciple
who said unto him, ¢ Lord, teach us to
¢ pray, as John also taught his disciples.”
Luke xi. 1. .

The properties required in a public liturgy
are, that it be compendious; that it express
just conceptions of the Divine Attributes;
that it recite such wants as a congregation
are likely to feel, and no other; and that it
contain as few controverted propositions as

- possible.

I. That it be compendious.

It were no difficult task to contract the li-
turgies of most churches into half their pre-
sent compass, and yet retain every distinct

ince of every
sentiment, which can be found in them.
‘But brevity may be studied too much. The
composer of a liturgy must not sit down to
his work with the hope, that the devotion of
“the congregation will be uniformly sustained
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throughout, or that every part will be at«
tended to by every hearer. If this could be
depended upon, a very short service would be
sufficient for evéry purpose that can be an-
swered or designed by social worship: but
seeing the attention of most men is apt to
wander and return at intervals, and by starts,
he will admit a eertain degree of amplifica-
_ tion and repetition, of diversity of expression

-upon the same subject, and variety of phrase -

and form with little addition to the sense, to
the end that the attention, which has been
slumbering or absent during one part of the
service, may be excited and recalled by an-
other; and the assembly kept together until
it may reasonably be persumed, that the
most heedless and inadvertent have perform<
ed some act of devotion, and the most desul-

tory attention been caught by some part or

other of the public service. On the other
hand, the too great length of church-services
is more unfavourable to piety, than almost
any fault of composition can be. It begets,
in many, an early and unconquerable dislike
to the public worship of their country or
communion. They come to church seldom’;
and enter the doors, when they do come, un-
der the apprehension of a tedious attendance,
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which they prepare for at first, or soon after

relieve, by composing themselves to a drowsy
forgetfulness of the place and duty, or by
sending abroad their thoughts in search of
more amusing occupation. Although there
may be some few of a disposition not to be
wearied with religious exercises; yet, where
a ritual is prolix, and the celebration of di-
vine service long, no effect is.in general to
be looked for, but that indolence wil find in
it an excuse, and piety be disconcerted by
impatience. -

The length and repetitions complained of
. in our liturgy, are not so much the fault of
the compilers, as the effect of uniting into
one service what was originally, but with
very little regard to the conveniency of the
people, distributed into three.  Notwith-
standing that dread of innovatiens in religion,

which seems to have become the panic of the -

age, few, I should suppose, would be dis-

pleased with such omissions, abridgements, -

or change in the arrangement, as the combi-
nation of separate services must necessarily
require, even supposing each to hdve been
faultless in itself. If, together with these al-
terations, the Epistles and Gospels, and Col-

lects which precede them, were composed -
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and selected with more regard to unity of
subject and design; and ‘the ‘Psalms and

Lessons either left to the choice of the mi-

nister, or better accommodated to the capa-
city of the audience, and the edification of
modern life; the church of England would
be in possession of a liturgy, in which those -

‘who assent to her doctrines would have little

to blame, and the most - dissatisfied must
acknowledge many beauties. The style
throughout is excellent ; calm, without cold-
ness ; and, though every where sedate, often-
times affecting. :The pauses in the service
are disposed at proper intervals. The transi-
tions from one office cf devotion to another,
from confession to prayer, from prayer to
thanksgiving, from thanksgiving to ¢ hear-
“ ing of the word,” are contrived like scenes
in the drama, to supply the mind with a suc-
cession of diversified engagements. - As much
variety 1s introduced also in the form .of
praving, as this kind of composition seems
capable of admitting. The prayer at one

time 1s continued; at another, broken by

respenses, or cast into short alternate ejacu-

lations: and sometimes the congregation is

called upon to take its share in the service,
by being left to complete a sentence which
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the minister had begun. The enumeration
of human wants and sufferings in the Litany,
is almost complete. A Christian petitioner
can have few things to ask of God, or to de-
precate, which he will not find there express-
ed, and for the most part with inimitable
tenderness and simplicity.

II. That it express just conceptions of the
Divine Attributes.

‘This is an article in which no care can be
too great. The popular notions of God are
formed, in a great measure, from the ac-
counts which the people receive of his na-
ture and character in their religious assem-
blies. Aa error here, becomes the error of
multitudes : and as it is a subject in which
almost every opinion leads the way to some
practical consequence, the purity or depra-
vation of public manners will be affected,
amongst other causes, by the truth or cor-

‘ruption of the public forms of worship.

III. That it recite such wants as the con-
gregation are likely to feel, and no other.

Of forms of prayer which offend not
egregiously against truth and decency, that
has the most merit, which is best calculated
to keep alive the devotion of the assembly.
It were to be wished, therefore, that every
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part of a liturgy were personally applicable
to every individual in the congregation ; and
that nothing were introduced to interrupt
the passion, or damp the flame, which it s
not easy to rekindle. Upon this principle,
the state prayers in our liturgy should' be
fewer and shorter. Whatever may be pre-
tended, the congregation do not-feel that
concern in the subject of these prayers,
which must be felt, ere ever prayers be made
to God with earnestness. The state style
likewise seemns unseasonably introduced inte
these prayers, as ill according with that anni« -

 hilation of human greatness, of which every

act that carries the mind to God, presents
the idea. .

IV. That it contam as few controverted
propositions as possible.

We allow to.each church the truth of its
peculiar tenets, and all the importance which
geal can ascribe to them, We dispute not
here the right or the expediency of framing
creeds, or of mmposing subscriptions. But
why should every position which a church
thaintains, be woven with so much industty
into her forms of public worship? Some are

* offended, and some are excluded; this isan |

evil of itself, at least to them : and what ad-
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vantage or satisfaction can be derived to the
rest, from the separation of their brethren, it
is difficult to imagine; unless it were a duty
to publish our system of polemic divinity, un-
der the name of making confession of our faith,
every timewe worshipGod; orasin to agree in
religiousexerciseswith those from whom wedif-

fer in some religious opinions. Indeed, where

one man thinks it his duty constantly to wor-
‘ship a being, whom another cannot, with the
assent of his conscience, permit himself to
worship at all, there seems to be no place for
comprehension, or any expedient left but a
quiet secession. All other differences may
be compromised by silence. If sects and
schisms be an evil, they are as much to be
avoided by one side as the other. If secta-
ries are blamed for taking unnecessary of-
fence, established churches are no less culpa¥
ble for unnecessarily giving it: they are
bound at least to produce a command, or a
reason of equivalent utility, for shutting out
any from their communion, by mixing with
divine worship doctrines which, whetlier
‘true or false, are unconnected in their nature
with devotion. '
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CHAPTER VL

OF THE USE OF SABBATICAL INSTI-
TUTIONS.

AN assembly cannot be collected, unless the
time of assembling be fixed and known be-
forehand : and if the design of the assembly
require that it be holden frequently, it is ea-
siest that it should return at stated intervals.
This produces a necessity of appropriating
set seasons to the social offices of religion. It
is also highly convenient that the same sea-
sons be observed throughout the country,
that all may be employed, or all at leisure, to-
gether ; for if the recess from worldly occu-
pation be not general, one man’s business
will perpetually interfere with another man’s
devotion; the buyer will be calling at the shop
when the seller is gone to church. - This part,
‘therefore, of the religioys distinction of sea-
. sons, namely, a general'ihte'rmission of labour
and business 'during" times previously set
apart for the exercise of pulﬂlc worship, is
founded in the reasons Wthh nfhke public
worship itself a duty. But the celebration
of divine service #ever occupies the whole day.

‘What remmns, there!'ore, of Slmday, beside

.. -
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the part of it employed at church, must be
considered as a mere rest from the ordinary
occupations of civil life : and he who would
defend the institution, as it is required by law
to be observed in Christian countries, unless
he can produce a command for a Christian
sabbath, must point out the uses of it in that
view. o

First, then, that interval of relaxation
which Sunday affords to the laborious part of
mankind, contributes greatly to the comfort
and satisfaction of theirlives, both asit refreshes
them for the time, and as it relieves their six
days’ labour by the prospect of a day of rest
always approaching ; which could not be said
of casual indulgences of leisure and rest, even
were they more frequent than there is reason
to-expect they would be if left to the discre-
tion or humanity of interested task-makers.
To this difference it may be added, that holi~
days which come seldom and unexpected, are
unprovided, when they do come, with any .
duty or employment; and the manner of

_spending thefm being regulated by no publie .

decency orestablished usage, they are com-
monly consumed in rude, if not criminal pas-
times, in stupid sloth, or brutish intemperance,
Wheever ¢omsidess how much sabbatical ine
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stitutions conduce, in this respect, to the
happiress and civilisation of the labouring
clusses of mankind, and reflects how .great &
majority of the human species these classes
compose, will acknowledge the utility, what
ever he may believe of the origin, of this
distinction ; and will consequently pereeive it
to be every man’s duty to uphold the ob-
. servation of Sunday when once estahlished,
let the establishment have proceeded from
whom or from what authority it will.

Nor 1s there any thing lost to the commus
nity by the intermission of public industry
one day in the week. For, in countries toe
lerably advaneed in population and the arts
of civil life, there is always enough of human
labour, and to spare. The difficulty is not
50 much to procure, as to employ it. Tha
addition of the seventh day’s labour to thas
of the other six, would have no other effect
than to reduce the price. The labourer hime
self, who deserved and suffered mast by the
change, would gain nothing.’

- 2. Sunday, by suspending many public di~

_ yersions, and the ordinary rotation of employ-

ment, leaves to men of all ranks and profes-

sions sufficient leisure, and not more than

what 1s sufficient, both for the external offices
: F2
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of Christianity, and the retired, but equally
- necessary duties of religious meditation and
inquiry. It is true, that many do not con-
vert their leisure to this purpose; but it is of
moment, and is all which a public constitu-
tion can effect, that to every one be allowed
the opportunity. ' o

- 8.-They, whose humanity embraces the
whole sensitive creation, will esteem it no in-
considerable recommendation of a weekly re-
turn of public rest, that it affords a respite to
the toil of brutes. Nor can we omit to re-

count this among the uses which the Divine

Founder of the Jewish sabbath expressly ap-
pointed a law of the institution.
. We admit, that none of these reasons show

why Sunday should be preferred to any other

day in.the week, or one day in seven to one
" day in six, or eight: but these points, which
in their nature are of arbitrary determination,
being established to our hands, our obligation
spplies to the subsisting establishment, so
long as we confess that some such institution
is necessary, and are neither able nor attempt
to substitute any other in its place.
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CHAPTER VIL

OF THE SCRIPTURE ACCOUNT OF SAB-
BATICAL INSTITUTIONS. )

THE subject, so far as it makes any part of
Christian morality, is contained in two ques-
tions : :

I. Whether the command, by which the
Jewish sabbath was instituted, extends to
Christians ? _
~ II. Whether any new command was deli-
vered by Christ; orany other day substituted
in the place of the Jewish sabbath by the
authority or example of his apostles?

In treating of the first question, it will be
necessary to collect the accounts which are
preserved of the institution in the Jewish his-
tory : for the seeing these accounts together,
and in one point of view, will be the best
preparation for the discussing or judging of
any arguments on one side or the other. '

In the second chapter of Genesis, the his-
torian, having concluded his account of the
six days’ creation, proceeds thus: “ And
“ on the seventh day God ended his work
- % which he had made; and he rested on
“ the seventh day from all his work which he
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“ had made: and God blessed the seventh
® day and sanctified it, because that in it he
¢ had rested from all his work which God
¢ created and made.” After this, we hear no
. more of the sabbath, or of the seventh day,
es in any manner distinguished from the
other six, until the history brings us down to
the sojourning of the Jews in the wilderness,
when the following remarkable passage occurs.
Upon the complaint of the people for want of
food, God was pleased to provide for their re-
lief by a miraculous supply of manna, which
was found every morning upon the ground
about the camp; ° and they gathered it
“ every morning, every man according to his
¢ eating ; and when the sun waxed hot, it
4 melted : and it came to pass, that on the
% gixth day they gathered twice as much
¢ bread, two omers for one man: and all the
¢ rulers of the congregation came and told
# Moses: and he said unto them, This is
- ¢ that which the Lord hath said, To-morrow s
5 the rest of the holy sabbath unto the Lord:
4¢ hake that which ye will bake, to-day, and
% geethe that ye will seethe ; and that which
+ remaineth over, lay up for you, to be kept
¢ until the morning. And they laid it up
 till the morning, as Moses bade; and it
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* did not stink [as it had done before, when
“ some of them left it till the morning}], nei-
“ thes was there any worm therein. And
“ Moses said, Eat that to-day: for to-day
“ i3 @ sabbath unto the Lord ; to-day ye shall
“ not find it in the field. Six days ye shall
“ gather it, but on the seventh day, which
 is the sabbath, in 1t there shall be none.
“ And it came to pass, that there went out
“ some of the people on the seventh day for
“ to gather, and they found none. And the
“ Lord said unto Moses, How long refuse ye

“ to keep my commandments and my laws? -

“ Bee, for that the Lord hath given you the
“ sabbath, therefore he giveth you on.the
“ sixth day the bread of two days: abide ye
“ every man in his place ; let no man go out
“ of his place on the seventh day. ‘So the
“ people rested on the seventh day.” Exodus
xvi.

Not long after this, the sabbath, as is well
known, was established with great solemmty,
in the fourth commandment.

Now, in my -opinion, the transaction in
the wilderness abhove recited, was the first
actual institution of the sabbath. For if the
sabbath had been instituted at the time of
the creation, as the words in Genesis may
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seem at first sight to import; and if it had
been observed all along from that time to the
departure of the Jews out of Egypt, a period
of about two thousand five hundred years;
it appears unaccountable that no mention of
it, no occasion of even the obscurest allusion
to 1t, should occur, either in the general his-
tory of the world before the call of Abraham,
which contains, we admit, only a few me-
moirs of its early ages, and those extremely
abridged ; or, which 18 more to be wondered
at, in that of the lives of the first three Jew-
ish patriarchs, which, in many parts of the
account, is sufficiently circumstantial and
domestic. Nor is there, in the passage above
quoted from the sixteenth chapter of Exodus,
any intimation that the sabbath, when ap-
pointed to be observed, was only the revival
of an ancient institution, which had been
neglected, forgotten, or suspended; nor is
any such neglect imputed either to the in-
habitants of the old world, or to any part of
the family of Noah ; nor, lastly, is any per-
mission recorded to dispense with the insti-
tution during the captivity of the Jews in
Egypt, or on any other public emergency.
The passage in the second chapter of
Genesis, which creates the whole controversy
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upon the subject, is not inconsistent with this
opinion : for, as the seventh day was erected
into.a sabbath, on account of God’s resting
upon that day from the work of the creation,
it was natural enough in the historian, when
he had related the history of the creation, and
of God’s ceasing from it on the seventh day,
to.add: “ And God blessed the seventh day,
‘ and sanctified it, because that on it he had
“ rested from all his work which God created
“ and made;” although the blessing and
sanctification, {. e. the religious distinction
and appropriation of that day, were not ac-
tually made till many ages afterwards. The
words do not assert, that God then * blessed”
and “ sanctified” the seventh day, but that
he blessed and sanctified it for that reason ;
and if any ask, why' the sabbath, or sancti-
fication of the seventh day, was then men-
tioned, if it was not then appointed, the
answer 18 at hand : the order of connexion,
and not of time, introduced the mention of
the sabbath, in the history of the subject
which it was ordained to commemorate.
This interpretation is strongly supported
by a passage in the prophet Ezekiel, where
the sabbath is plainly spoken of as given,
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(and what else can that mean, but as first
" #nstituted?) in the wilderness. “ Wherefore
% I caused them to go forth out of the land
« of Egypt, and brought them into the wil-
« derness: and I gave them my statutes and
¢ ghewed them my judgements, which if a
“ man do, he shall even live in them : more-
“ over also I gave them my sabbaths, to be
“ a sign between me and them, that they’
“ might know that I am the Lord that sanc-
“ tify them.” Ezek. xx. 10, 11, 12.
Nehemiah also recounts the promulgation
of the sabbatic law amongst the transactions
in the wilderness; which supplies another
considerable argument in aid of our opinion :
=% Moreover thou leddest them in the day
“ by a cloudy pillar, and in the night by a
« pillar of fire, to give them light in the way
% wherein they should go. Thou camest
% down also upon mount Sinai, and spakest
¢ with them from heaven, and gavest them
¢ right judgements and true laws, good
« gtatutes and commandments, and madest
“ known unto them thy holy sabbath, and
“ commandedst them precepts, statutes, and
% laws, by the hand of Moses thy servant,
“ and gavest them bread from heaven for
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.« their hunger, and broughtest forth water

« for them out of the rock®*.” Nehem. ix.
12. :

If it be inquired what duties were ap-
pointed for the Jewish sabbath, and under
what penalties and in what manner it was
observed amongst the ancient Jews ; we find
that, by the fourth commandment, a strict
cessation from work was enjoined, not only
upon Jews by birth, or religious profession,
but upon all who resided within the limits of
the Jewish state; that the same was to be
permitted to their slaves and their cattle ;
that this rest was not to be violated, under
pain of death: “ Whosoever doeth any work
“ in the sabbath-day, he shall surely be put
é to death:” Exod.xxx1. 15. Beside which,
the seventh day was to be solemnised by
double sacrifices in the’ temple :—* And on
% the sabbath-day two lambs of the first
“ year without spot, and two tenth-deals of

* From the mention of the sabbath in so close a con-
nexion with the descent of Ged upon meunt Sinai, and the
delivery of the law from thence, one would be inclined to
believe, that Nehemish referred solely to the fourth coms
mandment. But the fourth commandment certainly did
not first make known the sabbath. And it is apparent,
that Nehemiih observed not the order of events, for he
:ﬁaks of what passed upon mount Sinai before he mentions

miraculous supplies of bread and water, though the

Jews did not arrive at mount Sinaj tillsome ume aftcr bOtb
these miracles were wrought.
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¢ flour for a meat-offering, mingled with oil,
¢ and the drink-offering thereof; this is the
 burnt-offering of every sabbath, beside the
« continual burnt-offering’ and his drink-
s offering.” Numb. xxviii. 9, 10. Also holy
convocations, which mean, we presume, as-
semblies’ for the purpose of public worship
or religious instruction, were directed to be
holden on the sabbath-day; * the seventh day
“ is a sabbath of rest, an holy convocation.”
Levit. xxiii. 3.
And accordingly we read, that the sabbath
“was in fact observed amongst the Jews by a
scrupulous abstinence from every thing which,
by any possible construction; could be deem-
ed labour ; as from dressing meat, from tra-
velling beyond a sabbath-day’s journey,.or
about a single mile. In the Maccabean wars,
they suffered a thousand of their number to
be slain, rather than do any thing in their-
own defence on the sabbath-day. In the
final siege of Jerusalem, after they had so far
overcome their scruples as to defend their
persons when attacked, they refused any
operation on the sabbath-day, by which they
might have interrupted the enemy in filling
up the trench. After the establishment of
synagogues (of the origin of whieh we have
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no account), it was the custom to assemble

in them on the sabbath-day, for the purpose

" of hearing the law. rehearsed and explained,

and for the exercise, it is probable, of public

‘devotion : “ For Moses of old time hath in

“ every city them that preach him, being read .
“in the synagogues every sabbath-day.” The

seventh day is Saturday ; and, agreeably to

the Jewish way of computing the day, the

sabbath held from six o’clock on the Friday

evening, to six o’clock on Saturday evening.

—These observations being premised, we ap-

proach the main question, Whether the com-

mand by which the Jewish sabbath was in-
stituted, extend to us?

- If the Divine command was actually de-
livered at the creation, it was addressed, no
doubt, to the whole human species alike, and
continues, unless repealed by some subsequent
revelation, binding upon all who come to the
knowledge of it. If the command was pub-
lished for the first time in the wilderness, then
it was immediately directed to the Jewish
people alone ; and something farther, eitherin
the subject or circumstances of the com-
mand, will be necessary to show, that it was
designed for any other. It.is on this account,
‘that the question concerning the date of the
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institution was first to be considered. The
* former opinion precludes all debate about the
extent of the obligation ; the latter admits,
and, primd facie, induces, a belief that the
sabbath ought to be considered as part of
the peculiar law of the Jewish policy.

Which belief recetves great confirmation
from the following arguments :

‘The sabbath is described as a sign between
God and the people of Israel :— Wherefore
“ thechildren of Israel shall keep the sabbath,
“ to observe the sabbath throughout their
“ generations for a perpetual covenant; ¢ is
“a sign between me and the children of
« Israel for ever.” Exodus xxxi. 16, 17.
Aguin: ‘ And I gave them my statutes, and
“ showed them my judgements, which if a
“ man do he shall even live in them ; more-
“ over also I gave them my sabbaths, to be a
“ stgn between me and them, that they might
“ know that I am the Lord that sanctify
“ them.” Ezek. xx. 13. Now it does not
seem easy to understand how the sabbath
- ¢ould be a sign between God and the people
of Israel, unless the observance of it was pe-
culiar to that people, and designed to be so.

The distinction of the sabbath 1is, in its
nature, a5 much a positive ceremonial imsti-
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tution, as that of many other seasons which .
were appointed by the Levitical law to be
kept holy, and to be observed by a strict
rest ; as the first and seventh days of unlea«

vened bread ; the feast of Pentecost; the

feast of Tabernacles: and in the twenty-
third chapter of Exodus, the sabbath and
these are recited together.

If the command by which the sabbath was
instituted, be binding upon Christians, it
must be binding as to the day, the duties,
and the pemalty; in none of which it is re-
eeived.

The observance of the sabbath was not
one of the articles enjoined by the Apostles,
in the fifteenth chapter of Acts, upon them
“ which, from among the Gentiles, were
“ turned unto God.” .

St. Paul evidently appears to have con-
sidered the sabbath as part of the Jewish ri-
tual, and not obligatory upon Christians as
such :— Let no man therefore judge you in
“ meat or in drink, or in respect of an holy
“ day, or of the new moon, or of the sabbath
® days, which are a shadow of things to
* come, but the body is of Christ.” Col. ii.
16, 17. | \

I am aware of only two objections which
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can be opposed to the force of these argu-
ments: one is, that the reason assigned in
the fourth commandment for hallowing the
seventh day, namely, ¢ because God rested
“ on the seventh day from the work of the
“ creation,” 18 a reason which pertains to all
mankind ; the other, that the command which
enjoins the observance of the sabbath is in-
serted in the Decalogue, of which all the
other precepts and prohibitions are of moral
and universal obligation.

Upon the first objection it may be remark-
ed, that although in Exodus the command-
ment is founded upon God’s rest from the
creation, in Deuteronomy the commandment
is repeated with a reference to a different
event :—* Six days shalt thou labour, and do
¢ all thy work ; but the seventh day is the
¢ gabbath of the Lord ’thy God ; n 1t thou
¢ shalt not do any work ; thou, nor thy son,
“ nor thy daughter, nor thy man-servant,
“ nor thy maid-servant, nor thine ox, nor
“ thine ass, nor any of thy cattle, nor the
“ stranger that is within thy gates; that thy
“ man-servant and thy maid-servant may
“ rest as well as thou : and remember that
“ thou wast a servant in the land of Egypt;
“ and that the Lord thy God brought thee
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“ out- thence, through a mighty hand, and
. “by a stretched-out arm; therefore the
“ Lord thy God commanded thee to keep .
 the sabbath-day.” It is farther observ«
able, that God’s rest from the creation is pro-
posed as the reason of the institution, even
where the institution itself is spoken of as
peculiar. . to the - Jews :—* Wherefore the
‘-children of Israel shall keep the sabbath,
“ to observe the.sabbath throughout their
“-generations, for a perpetual covenant: it is .
“a sign between me and the children of Is- .
$ rael for ever: for.in six days the Lord
“-made.heaven and earth, and on the seventh
“day he rested and was refreshed.” The
truth 1s, these different reasons were assigned,
- to account for different circumstances in the
command. If a Jew inquired, why the se-
venth day was sanctified rather than the sixth
or eighth, his law told him, because God
rested on the seventh day from the creation.
1If he asked, why was the same rest indulged
to slaves ? his law bade him remember, that
he also was a slave in the land of Egypt, and
“ that the Lord his God brought him out
“ thence.” In this view, the two reasons are
perfectly compatible with each other, and
with a third end of the institution, its being
VOL. II. ' G
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a sign between God and the people of Israel ;
but in this view they determine nothing con-
cerning the extent of the obligation. If the
reason by its proper energy had constituted
a natural obligation, or if it had been men-
tioned with a view to the extent of the obli-
gation, we should submit to the conclusion
that all were comprehended by the command
who are concerned in the reason. But the
sabbatic rest being a duty which results from
the ordination and autherity of a positive
law, the reason can be alleged no farther
than as it explains the design of the legis-
lator : and if it appear to be recited with an
intentional application to one part of the
law, it explains his design upon no other; if
it be mentiored merely to account for the
choice of the day, it does not explain his
design as to the extent of the obligation.
With respect to the second objection, that
anasmuch as the other nine commandments
.are confessedly of moral and universal obli- .
gation, it may reasonably be presumed that
this is of the same; we answer, that this
argument will have less weight, when it is
considered that the distinction between po-
sitive and natural duties, like other distine-
tions of modern ethics, was unknown to the
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simplicity of ancient language; and that
there are various passages in Scripture, in
which duties of a political, or ceremonial, or
positive nature, and confessedly of partial
obligation, are enumerated, and without any
mark of discrimination, along with others -
which are natural and universal. Of this the
following ‘is an incontestable example. * But
¢ if a man be just, and do that which is law-
% ful and right; and hath not eaten upon
“ the mountains, nor hath lifted up his eyes
“ to the idols of the house of Israel ; neither
“ hath defiled his neighbour’s wife, neitker
“ hath come near to a menstruous woman ;
“ and hath not oppressed any, but hath re-

stored to the debtor his pledge; hath

% spoiled none by violence; hath given his
¢ bread to the hungry, and hath covered the
“ naked with a garment; ke that hath not

“ given upon usury, neither hath taken any
< increase ; that hath withdrawn his. hand
“ from iniquity ; hath executed true judge-
“* ment between man and man; hath walked
“in my statutes, and hath kept my judge-
“ ments, to deal truly; he is just, he shall
“ surely live, saith the Lord God.” Ezekiel
xvili. 5—9. The same thing may be ob-
served of the apostolic decree recorded in

G 2
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the fifteenth chapter of the Acts:— It-
“ seemed good to the Holy Ghost, and to

“ us, to lay upon you no greater burthen

“ than these necessary things, that ye abs-

“ tain from meats offered to idols, and from
“ blood, and from things strangled, and from

“ fornication : from which if ye keep your<
* selves, ye shall do well.”

- IL. If the law by which the sabbath was

instituted, was a law only to the Jews, it

becomes an important question with the

Christian inquirer, whether the founder of
his religion delivered any new command

upon the subject ; or, if that should not ap-
pear to be the case, whether any day was

appropriated to the service of religion by the '.
authority or example of his Apostles.

The practice of holding religious asseme
‘blies upon the first day of the week, was so
-early and universal in the Christian Church,
*that it carries with it considerable proof. of
-having -originated from some precept of
Christ, or of his Apostles, though none such
‘be'now extant. It was upon the first day
‘of the week that the disciples were assem-
bled, whén Christ .appeared to them for the
first time after his resurrection ; ¢ then the
¢ same day at evening, being the first day of
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¢ the week, when the doors were shut where
“ the disciples were assembled, for fear of
« the Jews,.came Jesus, and stood in the
“ midst of .them.” John xx.19. This, for
any thing that appears in the account, might,
as to the day, have been accidental ; but in
the 26th verse of the same chapter we read
‘that ¢ after eight days,” that is, on the first
day of the week following,  again. the dis-
% ciples were within ;” which second meeting
upon the same day of the week looks like an
| -appointment and design to meet on that par-
ticular day. Inthe twentieth chapter of the
Acts of the Apostles, we find the same cus-
tom in a Christian Church at a great dis-
tance from - Jerusalem :—* And we came
“ unto them to Troas in five days,lwhere we
“ abode seven days; and upon the first day
% of the week, when ‘the disciples came to-
“ gether to break bread, Paul preached unto

- “ them.” Acts xx. 6, 7. The manner in

which the historian mentions the disciples .
coming together to break bread on the first
day of the week, shows, I think, that ‘the
practice by this time was familiar and esta-
blished.. St. Paul to the Corinthians writes
thus: ¢ Concerning the collection for the
* saints, as I bhave given order to the

\
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¢ Churches of Gulatia, even so do ye; upon
“ the first day of the week let every one of
“ you lay by him in store as God hath pros-
¢ pered him, that there be no gathering when
“ I come.” 1 Cor. xvi. 1,2. Which direce

tion affords a probable proof, that the first

day of the week was already, amongst the
Christians both of Corinth and Galatia, dis-
tinguished from the rest by some religious
- application or other. At the time that St.
John wrote the book of his Revelation, the
first day of the week had obtained the name
of the Lord’s day ;-——* 1 was in the spirit,”

says he, “ on the Lord’s day.” Rev.i. 10.

Which name, and St. John’s use of it, suffi-
~ ciently denote the appropriation of this day
-to the service .of religion, and that this ap-
propriation was perfectly known to the
Churches of Asia. I make no doubt that
by the Lord’s Day was meant the firs¢t day
of the week : for we find no footsteps of any
distinction of days, which could entitle any
other to that appellation. The subsequent

history of Christianity corresponds with the -

accounts delivered on this subject in Scrip-
ture.

It will be remembered, that we are con-
tending, by these proofs, for no other duty
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upon the first day of the week, than. that
of holding and frequenting religious assem-
blies. A cessation upon that day from la-
bour, beyond the time of attendance upom
public worship, is not intimated in any pas-
sage of the New Testament ; nor did Christ
ar his Apostles deliver, that we know of,
any command to their disciples for a discon-
tinuance, upon that day, of the common offi-
oes of their professions : a reserve which none
will see reason to wonder at, or to blame as a
defect in the institution, who consider that, in
the primitive conditionof Christianity, the ob-
servance of a new sabbath would have been
useless, or inconvenient, or impracticable.

| Daring Christ’s personal ministry, his religion

was preached to the Jews alone. They al-
ready had a sabbath, which, as citizens and
subjects of that economy, they were obliged

 to keep; and did keep, It was nat therefore

probable that Christ would enjoin another -
day of rest in conjunction with this. When
the new religion came forth into the Gentile
world, converts to it were, for the most part,
made from those classes of society who have
not their time and labour at their own dispoe.
sal ; and it was scarcely to be expected, that
unbelieving masters and magistrates, and they

—— - [~
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who directed the employment of others,
would permit their slaves and labourers to
rest from their work every seventh day: or
that civil government, indeed, would.have
* submitted to the loss of a seventh part of the
~ public industry, and that too in addition to
the numerous festivals which the national re-
ligions indulged to the people ; at least, this
would have beenan encumbrance,whichmight
have greatly retarded the reception of Chris-
tianity in the world. In reality, the institu-
tion of a weekly sabbath 1s so connected with
the functions of civil life, and requires so much
of the concurrence of civil law, in its regula-
tion and support, that it cannot, perhaps, pro-
perly be made the ordinance of any religion,
till that religion be recelved as the rehglon of
the state.

The opinion, that Christ and his Apostles
meant to retain the duties of the Jewish sab-
bath, shifting only the day from the seventh
to the first, seems to prevail without sufficient
proof; nor does any evidence remain in
Scripture (of what, however, is not improba-
ble), that the first day of the week was thus
distinguished in commemoration ® of our
Lord’s resurrection. e

. The conclusion from the whole mqulry '




SABBATICAL INSTITUTIONS, 89

(for 1t is our business to follow the argu-
ments, to whatever probability they conduct
us), is this: The assembling upon the first
- day of the week for the purpose of public
- worship and religious instruction, is a law
of Christianity, of Divine appointment; the
resting on that day from our employments
longer than we are detained from them by
attendance upon these assemblies, isto Chris-
tians an ordinance of human institution;
binding nevertheless upon the conscience
. of every individual of a country in which a
weekly sabbath is established, for the sake of
the beneficial purposes which the public and
regular observance of it promotes, and re-
commended perhaps in some degree to the
Divine approbation, by the resemblance it
- bears to what God was pleased to make a so-
lemn. part of the law which he delivered. ta
the people of Israel, and by its subservien.
cy to many of the same uses,



CHAPTER VIIL |

BY WHAT ACTS AND OMISSIONS THE
DUTY OF THE CHRISTIAN .SABBATH I8
VIOLATED. )

SiNce the obligation upon Christians to
comply with the religious observance of Sun-
day, ariges from the public uses of the insti~
tution, and the authority of the apostolie
practice, the manner of observing it ought to

“be that which best fulfils these uses, and con~
forms the nearest to this practice.

The uses proposed by the institution are;

1. To facilitate attendance upon public-
worship.

2. To meliorate the condition of the la..
borious classes of mankind, by regular and
seasonable returns of rest. ' ’

3. By a general suspension of business and
amusement, to invite and enable persons of

* every description to apply their time and
thoughts to subjects appertaining to theu‘
salvation.

With the primitive Christians, the pecu-
liar, and probably for some time the only,
.distinction of the first day of the week, was
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the holding of religious assemblies upon that
' day. We learn, however, from the testi-
mony of a very early writer amongst them,
+ that they also reserved the day for religious
meditations ;—Unusquisque nostrdm (saith
Ireneus) sabbatizat spiritualiter, meditatione
legis gaudens, opificium Dei admirans.

WHEREFORE the duty of the day is vio-
lated, '

" 1st, By all sach employments or engage-
ments as (though differing from our ordinary
occupation) hinder our attendance upon pub.
lic worship, or take up so much of our time
as not to leave a sufficient part of the day at
leisure for religious reflection; as the going
" of journeys, the paying or receiving of visits
which engage the whole day, or employing

" the time at home in writing letters, settling

accounts, or in applying ourselves to studies,
or the reading of books, which bear no rela
tion to the business of religion.

2dly, By unnecessary encroachments on
the rest and liberty which Sunday ought to
bring to the inferior orders of the communi.
ty; as by keeping servants on that day con-
fined and busied in preparations for the super-
fluous elegancies of our table, or dress.

3dly, By such recreations as are custom-
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arily forborne out of respect to the day;
as hunting, shooting, fishing, public diver-
sions, frequenting taverns, playing at cards
or dice. ' '

If it be asked, as it often has'been, wherein
consists the difference between walking out
with your staff, or with your gun? between
spending the evening at home, orin a tavern?
between passing the Sunday afternoon at a
game of cards, or in conversation not more

- edifying, nor always so inoffensive?—to
~ these, and to the same question under a
variety of forms, and in a multitude of similar
~ examples, we return the following answer :—
‘That the religious observance of Sunday, if
it ought to be retained at all, must be up-
holden by some public and visible distinc-
tions: that, draw the line of distinction
where you will, many actions which are
situated on the confines of the line, will dif-
fer very little, and yet lie on the opposite
sides of it :—that every trespass upon that
reserve which public decency has established,
breaks down the fence by which the day is
separated to the service of religion :—that it
is unsafe to trifle with scruples and habits
that ‘have a beneficial tendency, although
founded merely in custom:—that these li-
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berties, however intended, will certdinty be
considered by those who observe them, not
only as disrespectful to the day and institu-
tion, but as proceeding from a secret con-
tempt of the Christian faith :—that, conse-
quently, they diminish a reverence for reli-
“gion in others, so far as the authority of our
opinion, or the efficacy of our "example,
reaches ; or rather, so far as either will serve
for an excuse of negligence to those who are °
glad of any:—that as to cards and dice,
which put in their claim to be considered
among the harmless occupations of a vacant
hour, it may be observed that few find any’
'difficulty in refraining from play on Sunday,
.except them who sit down to it with the views -
-and eagerness of gamesters :—that gaming is
seldom innocent : —that the anxiety and per--
turbations, however, which it excites, are in-’
consistent with the tranquillity and frame of
temper in which the duties and thoughts of
religion should always both find and leave us:-
and lastly we shall remark, that the example
of other countries, where the same or greater’
licence is allowed, affords no apology for ir=
regularities in our own; because a practice
which is tolerated by public usage, neither
receives the same construction, nor gives-the:
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same offence, as where it is censured and
prohibited.,

SEmeT————

CHAPTER XI.

OF REVERENCING THE DEITY.

Ix many persons, a seriousness, and sense of
awe, overspread the imagination, whenever
the idea of the Supreme Being is presented
to their thoughts. This effect, which forms
a considerable security against vice, 'is the
consequence not so much of reflection, as of
habit; which habit being generated by the
external expressions- of reverence which we
use ourselves, or observe in others, may be
destroyed by causes' opposite to these, and
especially by that familiar levity with which
some learn to speak of the Deity, ofhisattri-
butes, providence, revelations, or worship.

- God hath been pleased (no matter for what
- reason, although probably for this) to forbid
the vain mention of his name :—* Thou shalt
% not take the name of the Lord thy God in
4 vain.” Now the mention is vais, when it
- 98 useless : and it isuseless, when it is neither



OF RRVERENCING THE DEITY. .9

likely nor intended to serve any good pur-
pose ; as when it flows from the lips idle and

‘snmeaning, or is applied, on occasions in-

consistent with any consideration of religion
and devotion, to express our anger, our ear-
nestness, our courage, or our mirth; or in-
deed when it is used at all, except in acts of
religion, or in serious and seasonable dis-
course upon religious subjects.

"The - prohibition of the third command-
ment, is recognised by Christ, in his sermon
upon the mount; which sermon adverts to
none but the moral parts of the Jewish law:
“ I say unto you, Swear not at all: but let
“ your communication be Yea, yea; Nay,
“ may : for whatsoever is more than these,
“ cometh of evil.” The Jews probably in-
terpreted the prohibition as restrained to the
name JEHOVAH, the name which the Deity
had appointed and appropriated to himself ;
Exod. vi.3. The words of Christ extend the
prohibition beyond the name of God, to -
every thing associated with the idea:—
* Swear not, neither by heaven, for it is
“ God’s throne; nor by the earth, for it is
 his footstool ; neither by Jerusalem, for it

“is the city of the Great King.” Matt.

v. 35.
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The offence of profane swearing is aggra-
vated by the consideration, that in it duty
and decency are sacrificed to the slenderest of
temptations. Suppose the habit, either from
affectation, or by negligence and inadver- -
téncy, to be already formed, it must always
remain within the power of the most ordinary
resolution to correct it; and it cannot, one
-would think, cost a great deal to relinquish
the pleasure and honour which it confers. A
concern for duty is in fact never strong,
when the exertion requisite to vanquish a
habit founded in no antecedent propensity,
is thought too much, or too painful.

A contempt of positive duties, or rather of
those duties for which the reason is not so
plain as the command, indicates a disposition
upon which the authority of Revelation has
obtained little influence.—This remark is ap-
plicable to the offence of profane swearing,
-and describes, perhaps, pretty exactly, the
‘general character of those who are most ad-
dicted to it. '

Mockery and ridicule, when exercised up-
on the Scriptures, or even upon the places,
persons, and forms, set apart for the ministra-
tion of religion, fall within the meaning’ of
the law which forbids the profanation of
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God’s name; especially as that law is exa
tended by Christ’s interpretation. They are
moreover inconsistent with a religious -frame
of mind : for, as no one ever either feels him-<
self disposed to pleasantry, or capable of be«
ing diverted with the pleasantry of others;
upon matters in which he is deeply interest-
ed; so a mind intent upon the acquisition of
heaven, rejects with indignation every attempt
to entertain it with jests, calculated to de«
grade or deride subjects which it never re
collects but with seriousness and anxiety.
~ Nothing but stupidity, or the most frivolous
dissipation of thought, can make even the ins
considerate forget the supreme importance
. of every thing which relates to the expecta~
“tion of a future existence. Whilst the infidel
mocks at the superstitions of the vulgar, in-
‘sults over their credulous fears, their childish
 errors, or fantastic rites, it does not occur to
him to observe, that the most preposterous
device by which the weakest devotee ever
_believed he was securing the happiness of a
future life, is more rational than unconcern
about it. Upon this subject, nothing is so
absurd as indifference ;—no folly so cone
temptible, as thoughtlessness and levity.
Finally ; the knowledge of what is due to
YOL. 11. - H



] OF REVERKENCING THE DEITY,

the solemaity of those interests, concerning
which Revelation professes to inform and
direct us, may teach even those who are
least inclined to respect the prejudices of
mankind, to observe a decorum in the styla
and. conduct of religious disquisitions, with
the neglect of which many adversaries of
Christianity are justly chargeable. Serious
arguments are fair on all sides. Christianity
is but ill defended by refusing audience or
toleration to the objections of unbelievers,
But whilst we would have freedom of inquiry
restrained by no laws but those of decency,
we =re entitled to demand, on behalf of a
veligion which holds forth to mankind as,
- snrances of immortality, that its credit be
assailed by no other weapons than those of .
sober discussion and legitimate reasoning :—
that the truth or falsehood of Christianity be
never made a topic of raillery, a theme for
the exercise of wit or eloquence, or a subject
of contention for literary fame and victory =—
that the cause be tried upon its merits :—

that all applications to the fancy, passions, ‘
or prejudices of the reader, all attempts ta
gre-00Cupy, ensnare, or perplex his Judgeq
ment, by a!y art, 1nﬂuence, or 1mpressxon
whatsoever, extrinsic to the proper grounds

{
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and evidence upon which his assent ought to

- proceed, be rejected from a question which

involves in its determination the hopes, the

virtue, and the repose, of millions :—that the

controversy be managed on both sides with
sincerity ; that is, that nothing be produced,
in the writings .of either, contrary to, or
beyond, the writer's own knowledge and
persuasion :—that objections and difficulties
be proposed, from no other motive than an.
honest and serious desire to obtain’ satisfag-.
tion, or to communicate information which
may promote the discovery and progress of
truth :—that in conformity with this design,

" every thing be stated with integrity, with

method, precision, and simplicity ; and above
all, that whatever is published in oppositien
to received and confessedly beneficial persua-
sions, be set forth under a form which is
likely to invite inquiry, and to meet exami-,
nation. If with these moderate and equi~
table. conditions be compared the manner in
which hostilities have been waged against the
Christian religion, not only the votaries of the
prevailing faith, but every man who looks
forward with anxiety to the destination of his
being, will see much to blame and to com-
plain of. By one unbeliever, all the follies.

H 2 .
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which have adhered, in a long course of dark .

and superstitious ages, to the popular creed,
are assumed as so many doctrines of Christ
and his Apostles, for the purpose of subvert-
thg the whole system by the absurdities which
- #is thus represented to contain. By another,

the ignorance and vices of the sacerdotal or--

der, their mutual dissensions and persecu-
tions, their usurpations and encroachments
upon -the intellectual liberty and civil rights
of mankind, have been displayed with no
small triumph and invective ; not so much to
guard the Christian laity against a repetition
of the same injuries (which is the only pro-
per use to be made of the most flagrant ex-

amples of the past), as to prepare the way -

for an insinuation, that the religion itself is
nothing but a profitable fable, imposed upon

the fears and eredulity of the multitude, and

upheld by the frauds and influence of an in-

terested and crafty priesthood. And yet,

how remotely is the character of the clergy
¢onnected with the truth of Christianity !
What, after all, do the most disgraceful pages

of ecclesiastical history prove, but that the:

passions of our common natute are not alter-
ed or excluded by distinctions of name, and
that the characters of men are formed much
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more by the temptations than the duties .of
their profession? A third finds delight in
collecting and repeating accounts of wars
and massacres, of tumults and insurrections,
excited in almost every age of the Christian
era by religious zeal ; as though the vices of
Christians were parts of Christianity; into-
lerance and extirpation precepts of the Gospel ;
or as if its spirit could be judged of from the
counsels of princes, the intrigues of states-
men, the pretences of malice and ambition,
or the unauthorised cruelties of some gloomy
and virulent superstition. By a fourth, the
succession and variety of popular religions ;
the vicissitudes with which sects and tenets
have flourished and decayed ; the zeal with
which they were once supported, the negli-
gence with which they are now remembered ;
the little share which reason and argument
appear to have had in framing the creed, or
regulating the religious conduct, of the mul-
titude ; the indifference and submission with
which the religion of the state is generally
received by the common people ; the caprice
and vehemence with which it is sometimes
opposed ; the phrensy with which men have
been brought to contend for opinions and
ceremonies, of which they knew neither the

D zed by L"&)\)Eilc
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proof, the meaning, nor the original ; lastly,
the equal and undoubting confidence with
which we hear the doctrines of Christ or of
Confucius, the law of Moses or of Mahomet,
the Bible, the Koran, or the Shaster, main-
tained or anathematised, taught or abjured,
revered or derided, according as we live on
this or on that side of a river; keep within
or step over the boundaries of a state; or
even in the same country, and by the same

people, so often as the event of a battle, or -

the issue of a negociation, delivers them to
the dominion of a new master ;—points, I
say, of this sort are exhibited to the public
attention, as so many arguments against the
truth of the Christian religion ;—and with
success.  For these topics being brought to-
gether and set off with some aggravation of
circumstances, and with a “vivacity of style

and description familiar enough to the writ~ .

ings and conversation of free-thinkers, insen-
sibly lead the imagination into a habit of
classing Christianity with the delusions that
have taken possession, by turns, of the pub-

lic belief: and of regarding it, as what the

scoffers of our faith represent it to be, the
superstition of the day. Butis this to deal
honestly by the subject, ‘or with the world?
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May not the same things be said, may not
the same prejudices be excited by.these re-
presentations, whether Christianity be true
or false, or by whatever proofs its truth be
attested? May not truth as well as false-
hood be taken upon crecht? May not a re-
ligion be founded upon evidence accessible
and satisfactory to every mind competent to
the inquiry, which yet, by the greatest part
of its professors, is received upon authority ?

But if the matter of those objections be
reprelhensible, as calculated to produce an
effect upon the reader beyond what their real
weight and place in the argument deserve,
still more shall we discover of management
and disingenuousness in the form under which
they are dispersed among the public. In«
fidelity is served up in every shape that is
likely to allure, surprise, or beguile the ima~
gination ; in a fable, a tale, a novel, a poem ;
in interspersed and broken hints, remote and
oblique surmises ; in books of travels, of phis
losophy, of natural history; in a word, in
any form rather than the right one, that of a
professed and regular disquisition. And be-
cause the coarse buffoonery, and broad laugh,
of the old and rude adversaries of the Chris<
tian faith, would offend the taste, perhaps,
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rather than the virtue, of this cultivated age,
2 graver irony, a more skilful and delicate
banter, is substituted in their place. An
eloquent historian, beside his more direct,
and therefore fairer, attacks upon the credi-
bility of Evangelic story, has contrived to
. weave into his narration one continued sneer
upon the cause of Christianity, and upon the
writings and characters of its ancient patrons.
The knowledge which this author possesses of -
the frame and conduct of the human mind,
- must have led him to observe, that such at=
tacks do their execution without inquiry. Who
can refute a sneer # Who can compute the
pumber, much less, one by one, scrutinize
the justice, of those disparaging insinuations
which crowd the pages of this elaborate his-
tory? What reader syspends his curiosity,
or calls off his attention from the principal
parrative, to examine references, to search
inta the foundation, or to weigh the reason,
propriety, and force, of every transient sars
casm, and sly allusion, by which the Chris-
tiap testimony is depreciated and traduced ;
and by which, nevertheless, he may find
bis persuasion afterwards unsettled and pers
lexed ? '
Put the enemies of Christianity bave
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pursued her with poisoned arrows. Obscenity
itself 1s made the vehicle of infidelity. The
awful doctrines, if we be not permitted to
call them the sacred truths, of our religion,
together with all the adjuncts and appen-
dages of its worship and external profession,
have been sometimes impudently profaned
by an unnatural conjunction with impure and
lascivious images. The fondness for ridicule
is almost universal; and ridicule to many
minds is never so irresistible, as when sea-
soned with obscenity, and employed upon
religion. But in proportion as these noxious
principles take hold of the imagination, they
infatuate the judgement; for trains of ludi-
crous and unchaste associations adhering to
every sentiment. and mention of religion,
render.the mind indisposed to receive either
conviction from its evidence, or impressions
from its authority. And this effect being
exerted upon the sensitive part of our frame,
is altogether independent of argument, proof,
or reason ; is as formidable to a true religion,
as to a false one ; to a well-grounded faith, as
to a chimerical mythology, or fabulous tra-
dition. Neither, let it be observed, is the
crime or danger less, because impure ideas
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are exhibited under a veil, in covert and chas«
tised language. S . a
Seriousness i3 not constraint of thought;
nor levity, freedom. Every mind which
wishes the advancement of truth and knows<
ledge, in" the most important of all human
researches, must abhor this licentiousness, as
violating no less the laws of reasoning, than
the rights of decency. There is but one
description of men, to whose principles it
ought to be tolerable ; I mean that class of
reasoners who can see lttle in Christianity,
even supposing it to be true. To such ad+
versaries we address this reflection.—Had
Jesus Christ delivered no other declaration
than the following—* The hour is coming, in
¢ the which all that are in the grave shall
“ hear his voice, and shall come forth: they .
« that have done good, unto the resurrection
¢ of life ; and they that have done evil, unta
¢ the resurrection of damnation ;”—he. had
pronounced a message of inestimable impor
tance, and well worthy of that splendid ap-
paratus of prophecy and miracles with which
his mission was introduced, and attested; a
message in which the wisest of mankind
would rejoice to find an answer to theirdoubts,
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and rest to their inquiries. It is idle to say,

that a future state had been discovered al-

ready :—it had been discovered, as the Co~

pernican- system was;—it was one guess

amongmany. He alonediscovers, who proves;
and no man can prove this point, but the

teacher vyho testifies by miracles that his

doctrine comes from God.

.
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MORAL PHILOSOPHY.

BOOK VL.

ELEMENTS OF POLITICAL KNOWLEDGE.

CHAPTER 1.

OF THE ORIGIN OF CIVIL GOVERNMENT.

GOoVERNMENT, at first, was either patri-
archal or military : that of a parent over his
family, or of a_commander over his fellow-
warriors. : ‘

I. Paternal authority, and the order of
domestic life, supplied the foundation of civil
government. Did mankind spring out of the
earth mature and independent, it would be
found perhaps impossible to introduce sub-
jection and subordination among them: but .
the condition of human infancy prepares men
for society, by combining individuals into
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small communities, and by placing them, from
the beginning, under direction and control.
A family contains the rudiments of an em-
pire. 'The authority of one over many, and
the disposition to govern and to be governed,
are in this way incidental to the very nature,
and coeval no doubt with the existence, of
the human species.

Moreover, the constitution of families not
only assists the formation of civil government,
by the dispositions which itgenerates, but also
furnishes the first steps of the process by
which empires have been actually reared.
A parent would retain a considerable part of
his authority after his children were grown
up, and had formed families of their own.
The- obedience of which they remembered
not the beginning, would be considered as
natural; and would scarcely, during the pa-
rent’s life, be entirely or abruptly withdrawn..
Here then we see the second stage in the
progress of dominion. The first was, that of
" a parent over his young children ; this, that
of an ancestor presiding over his adult de-
scendants. | '

Although the original progenitor was the
centre of union to his posterity, yet it is.not
probable that the association would be im-~
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mediately oraltogether dissolved by his death.
Connected by habits of intercourse and af-
fection, and by some common rights, neces-
sities, and interests, they would consider
themselves as allied to each other in a riearer
degree than to the rest of the species.” Almost
all would be sensible of an inclination to con-
tinue in the society in which they had been
brought up ; and experiencing, as they soon
would do, many inconveniences from the
absence of that authority. which their com=
mon ancestor exercised, especially in deciding
their disputes, and directing their operations
in matters in which it was necessary to act
in conjunction, they might be induced to
supply his place by a formal choice of a suc-
cessor ; or rather might willingly, and almost
imperceptibly, transfer their obedience to
some one of the family, who by his age or
services, or by the part he possessed in'the
direction of their affairs during the lifetime
of the parent, had already taught them to
respect his advice, or to attend to his com-
mands; or, lastly, the prospect of these in-
conveniences might prompt the first ancestor
to appoint a successor; and his posterity,
from the same motive, united with an habi-
tual deference to the ancestor’s authority,
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‘might receive 'the appointment with subs
mission. Here then we have a tribe or clan
incorporated under one chief. Such come
munities might be increased by considerable
numbers, and fulfil the purposes of civil union
without any other or more regular conven-
tion, constitution, or form of government,
than what we have described. Every branch
which was slipped off from the primitive
stock, and removed to a distance from it,
would ‘in like manner take root, and grow. -
into a separate clan. Two or three of these
clans were frequently, we may suppose, united
into ote. Marriage, conquest, mutual de-
fence, common distress, or more accidental
eoalitions, might produce this effect.

I1. A second source of personal authority,
and which might easily extend, or sometimes
perhaps supersede, the patriarchal, is that
which results from military arrangement. In
wars, either of aggression or defence, mani-
fest necessity would prompt those who fought
on the same side to array themselves under
one leader. ‘And although their leader was
advanced to this eminence for the purpose
suly, and during the operations, of a single

~ expedition, yet his authority would not al-

ways teraunate with the reasons for which it
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was conferred. A warrior who had led forth
his tribe against their enemies with repeated
success, would procure to himself, even in
the deliberations of peace, a powerful and
permanent influence. If this advantage were
added to the authority of the patriarchal
chief, or favoured by any previous distinc-
tion of ancestry, it would be no difficult un-
dertaking for the person who possessed it to
" obtain the almost absolute direction of the
affairs of the community; especially if he
was careful to associate to himself proper
auxiliaries, and content to practise the ob-
vious art of gratifying or removing those who
opposed his pretensions.

But although we may be able to compre-
hend how by his personal abilities or fortune
one man may obtain the rule over many, yet
it seems more difficult to explain how empire
became hereditary, or in what manner sove-
reign power, which is never acquired without
great merit or management, learns to descend
in a succession which has no dependence
upon any qualities either of understanding
or activity. The causes which have- intro-
duced hereditary dominion into so general a
reception in the world, are principally the
following :—the influence of association,
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which communicates to the son a portion of
the same respect which was wont to be paid
to the virtues or station of the father; the
mutual jealousy of other competitors; the
greater envy with which all behold the ex-
altation of an equal, than the continuancé
of an acknowledged superiority ; a reigiing
prince leaving behind him many adherents,
who can preserve their own importance only
by supporting the succession of his children:
add to these reasons, that elections to the
gupreme power having, upon trial, produced
destructive contentions, many states would
take refuge from a return of the same om-
lamities, in a rule of succession ; and no rule

‘presents itself so obvious, certain, and inte}
ligible, as consanguinity of birth.

The ancient state of society in most courm

‘tries, and- the modern condition of some un-

civilised parts of the world, exhibit that ap-

-pearance which this account of the origin of
ccivil government would lead us to expect.
‘The. earliest histories of Palestine, Greees,
Jtaly, Gaul, Britain, inform us, that these

.countries’ were occupied by many small in-

‘dependent natxons, not much perhaps unhke :

those which are found at present amongst the

-savage inhabitants of North America, and

VOL. II. . 1
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upon the coast of Africa. These nations I con-
sider as the;amplifications of so many single
families ; or as derived from the junction of
two or three families, whom society in war,
or the approach of some.common danger,
had united. ‘Suppose a country to have been
first peopled by shipwreck on its coasts, or
by emigrants or exiles from a neighbouring
‘country ; the new settlers, having no enemy
to provide against, and occupied with the
-care -of their personal subsistence, would
think little of digesting a system of laws, of
contriving a form of government, or indeed
-of any political union whatever; but each
-settler would remam at the head .of hislown _
family, and each family would include all of
~ every age and generation who were descend-
ed from him. So many of these families as
were holden together after the death of the
-original ancestor, by the reasons and in the
.method above recited;, would wax, as the in-
"dividuals were multiplied, into tribes, clans,
hordes, or nations, similar to those into which
the ancient inhabitants of many countries
are known to have been divided,- and which
.are stil found wherever the state of society
-and manners is immature and unéultivated.:
Nor.need we be surprised at the early ex-
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istence in the world of some vast empires, or
at the rapidity with which they advanced to
their greatness, from comparatively small
and obscure originals. Whilst. the inhabit-
ants of so many countries were broken into
numerous communities, unconnected, and
oftentimes contending, with each other ; be-
fore experience had taught these little states
to see their own danger in their neighbour’s
ruin ; or had instructed them in the necessity
of resisting the aggrandisement of an aspir=
ing power, by alliances, and timely prepa-
rations ; in this condition of civil policy, a
particular- tribe, which by any means had
gotten the start of the rest in strength or
discipline, and happened to fall under the
conduct of an ambitious chief, by directing
their first attempts to the part where success
was most secure, and by assuming, as they
went along, those whom they conquered into
a share of their future enterprises, might soon
gather a force which would infallibly over-
bear any opposition that the scattered power
and unprovided state of such enemies could
make to the progress of their victories.
Lastly, our theory affords a presumption,
that the earliest governments were monar-
chies, because the government of families,
12
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and of armies, from which, according to our
account, civil government derived its institu-
tion, and probably its form, 1s umversally
-amonarchical.

CHAPTER II

' HOW SUBJECTION TO CIVIL GOVERN-
MENT IS MAINTAINED. |
v
CovLDb we view our own species from a dis-
tance, or regard mankind with the same sort
of observation with which we read the natu-
ral history, or remark the mansers, of any
other animal, there is nothing in the human
sharacter which would more surprise us, than
the almost universal subjugation of strength
_to weakness ;—than to see many millions of
robust men, in the complete use and exercise
of their personal faculties, and without any
defect of courage, waiting upon the will of a
child, a woman, a driveller, or a lunatic.
-And although, when we suppose a vast em-
pire in ‘absolute subjection to one person,
and that oné depressed beneath the level of
kis species by infirmities, or vice, we suppose
“perhaps an extreme case; yet in all- cases,
even in the most popular forms of civil
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government, the physical strength resides in
‘the governed. In what manner opinion thus

‘prevails over strength, or how power, which

paturally belongs to superior force, is main«<
tained in opposition to it; in other words,
by what motives the many are induced to
submit to the few; becomes an inquiry which
kies at the root of almost every political spe-
eulation. It rémoves, indeed, but does not
resolve, the difficulty, to say that civil go~
vernments are now-a-days almost universally
upholden by standing armies; for the ques~
ston still returns; How are these armies
themselves kept in subjection, or made to
obey the commands, and carry on the de<

signs, of the prince or state which employs

them? o . |

- Now, although we should look in vain foe
any single_reason which will account for the
general submission of mankind to civil go-
vernment ; yet it may not be difficult to as-
- #ign. for every class and character in the
‘community, considerations powerful enough
to dissbade each from any attempts to resist
established authority. Every man has his
motive, though net the same. In this, as
11 other instances; the. conduct is similar, but

)
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the principles which produce it extremely
various. . : o .
There are three distinctions of character,
into which the ‘subjects of a state may be
divided : into those who obey from preju-
dice; those who obey from reason; and
those who obey from self-interest.
- I. They who obey from prejudice, are de-
termined by an opinion of right in their go-
vernors ; which opinion is founded upon pre-
scription. In monarchies and aristocracies
which are hereditary, the prescription ope-
rates in favour of particular families ; in re-
publics and elective offices, in favour of par-
ticular forms of government, or. constitutions,
Nor is it to be wondered at, that mankind
should reverence authority founded in pres
scription, when they observe that it is pre-
scription which confers the title to almost
every thing else. The whole course, and all
the habits, of civil life, favour this prejudice,
Upon what other foundation stands any man’s
right to his estate? The right of primogeni-
ture, the succession of kindred, the descent
of property, the inheritance of honours, the
demand of tithes, tolls, rents, or .services,
from the estates of others, the right of way,
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the powers of office and magistracy, the pri--
vileges of nobility, the immaunities of the:
clergy; upon what are they all founded, in
the apprehension at least of the multitude,
but upon prescription? To what else, when
the claims are contested, is the appeal made?
It is natural to transfer the same principle to
the ' affairs ‘of government; and to regard
those exertions of power, which have been
long exercised and acquiesced in, as so many
rights in the sovereign ; and to consider obe-
-dience to his- commands, within certain ac~
customed: limits, as enjoined by that rule of
eonscience, which requires us to render to
every man his due. ‘
- In hereditary mionarchies, the prescriptive
title 1s- corroborated, and its influence consi-
derably augmented, by an accession of reli-
gious: sentiments,” and by that sacredness
which men are wont to ascribe to the per-
sons of princes. Princes themselves have not
failed to take advantage of this disposition,
by:claiming a superior dignity, as it were, of
nature, or a peculiar delegation from the Su~
preme Being. ' For this purpese were intro-

-duced the titles of Sacred Majesty, of God’s

‘Anointed, Representative,Vicegerent,together
with the ceremonies of investitures and coro-
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nations, which are calculated not so much-té:
recognise the authority of sovereigns, as to
oonsecrate their persons. Where a fabulous
religion permitted it, the public veneration
has been challenged by bolder pretensions.
The Roman emperors usurped the titles and
arrogated the weorship of gods. The mytho-
logy of the heroic ages, and of many bar«
barous nations, was easily converted to this
purpose. Some princes, like the heroes of
Homer, and the founder of the Roman name;
derived their birth from the gods; others,
with Numa, pretended a secret communicae
tion with some divine being; and others
again, like the incas of Peru, and the anciens
Saxon kings, extracted their descent from
~ the deities of their country. The Lama of
Thibet, at this day, is held forth to his sub.
jects, not as the offspring or successor of g
divine race of princes, but as the immorta
God himself, the object at once of civil obes
dience and religious adoration. This instatice
‘18 singular, and may be accounted the far-
4hest point to which the abuse of human
-credulity has ever been carried. But in all
‘these instances the purpose was the 'saines~—
‘to engage the reverence of mankind, by 4n
-spplication to their religious principles. . . .
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. 'The reader will be careful to observe that,
in this article, we denominate every opinion, .
whether true or false, a prejudice, which is
not founded upon argument, in the ‘mind of
the person who entertains it. ' ‘

- IL. 'They who obey from reason, that is to
-#ay, from conscience as instructed by reason-
ings and conclusions of their own, are deter-
mined by the consideration of the necessity
df some government or other; the certain
mischief of civil commotions; and the danger
of re-settling the government of their coun-
try better, or at all, if once subverted or
disturbed. :

- "IIL. They who obey from se{f-mterest are
kept in order by want of leisure; by a suce
cession of private cares, pleasures, and en-
" gagements; by contentment, or a sense of
the ease, plenty, and safety, which they en«
joy; or lastly, and principally, by fear, fores
séeing that they would bring themselves by
resistance into a worse situation than their
présent, inasmuch as the strength of governs
ment, each discontented subject refleets, is
greater than his own, and he knows not thas
others would join him.

" This last eonslderatmn has often been calld
&d opinion of power.
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."This .account of the principles by which
mankind are retained in their obedience to’
civil government, may suggest the following
cautions: S

1. Let civil governors learn hence to' re-
spect their subjects; let them be -admonish-
ed, that the physical strength resides in the
governed ; that this strength wants only to
be felt and roused, to lay prostrate the most
ancient and confirmed dominion: that civil
-authority is founded in opinion; that general
opinion therefore ought always to be treated
with deference, and managed with delicacy
and circumspection.

2. Opinion of right, always followmg the

custom,* being for the most part founded in
nothing else, and lending one principal sup-
port to government, every innovation in the
eonstitution, or, in other words, in the cus-
tom of governing, diminishes the stability of
government. Hence some absurdities are ta -
be retained, and many small inconveniences
endured, in every country, rather than-that
the ‘usage should be violated, or the course -
of public affairs diverted from their old and
smooth channel. Even names are not indif-
ferent, When the multitude are to be dealt
with, there is a charm in sounds. It was
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upon this principle, that several statesmen of
those -times advised Cromwell to assume the
title of king, together with the ancient style
and insignia of royalty. The minds of many,
they contended, would -be brought to ac- -
quiesce in the authority of a king, who
suspected the office, and were offended with
the administration, of a protector. = Novelty
reminded them of usurpation. The adver-
saries of this design opposed the measure,
from the same persuasion of the efficacy of
names and forms, jealous lest the veneration
paid to these, should add an influence to the
new settlement, which might ensnare the lis
berty of the commonwealth.

8. Government may be too secure. The
greatest tyrants have been those whose titles
were the most unquestioned. - Whenever
therefore the opinion of right becomes too
predominant and superstitious, it is abated
by breaking the custom.- Thus the Revolu-
tion broke the custom of succession, and
thereby moderated, both in the prince and in
the people, those lofty notions of hereditary
right, which in the one were become a con-
tinual incentive to tyranny, and disposed the
other to invite servitude, by undue compli
ances and dangerous concessians,
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4. As ignorance of union, and want of
communication, appear amongst the principal
preservatives of civil authority, it behoves
every state to keep its subjects in this want
and ignorance, not omly by vigilance in
guarding against actual confederacies and
combinations, but by a tipely care to pre«
vent great collections of men of any separate
party of religion, or of like occupation or pro+
fession, or in any way connected by a parti-
cipation of interest or passion, from being
. assembled in the same vicinity. A protest-
ant establishment in this country may have

little to fear from its popish subjects, scate
- tered as they are throughout the kingdom,
and intermixed with the Protestant inhabit-
ants; which yet might think them a formid-"
able. body, if they were gathered together
- into one county. The most frequent and
~desperate riots are those which break out
amongst men of the same profession, as
weavers, miners, sailors. This circumstance

makes a mutiny of soldiers more to be dreads
ed than any other insurrection. Hence also
one danger of an overgrown metropolis, and
of those great cities and erowded districts
into which the inhabitants of trading couns
- tries are commonly collected. The worst efs
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" fect of popular tumults consists in this, that
they discover to the insurgents the secret of
their own strength, teach them to depend
upon it against a future occasion, and both
produce and diffuse sentiments of confiderice
in one another, and assurances of mutual

" support. Leagues thus formed and strength-
ened, may overawe or overset the power of
any state ; and the danger is greater, in pro-
portion as, from the propinquity of habita-
tion and . intercourse of employment, the
passions and counsels of  a party can be ¢in
culated with ease and rapidity. It is by
these means, and in such situations, that the
aminds of men are so affected and prepared,
that the most dreadful uproars often arise
from the slightest provocations.—When the
train is laid, a spark will produce the exple-
sion.
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CHAPTER lIl.

THE DUTY OF SUBMISSION TO CIVIL
GOVERNMENT EXPLAINED.

Tue subject of this chapter is sufficiently
distinguished from the subject of the last,
as the motives which actually produce civil
obedience may be, and often are, very dif-
ferent from the reasons which make that
obedience a duty. '

. In order.to prove civil obedience to be a
moral duty, and an obligation upon the con-
science, it.hath been usual with many politi-
cal writers (at the head of whom we find the
venerable name of Locke), to state a com-
pact between the citizen and the state, as the
ground and cause of the relation between
them; which compact, binding the parties
for the same general reason that private con-

“tracts do, resolves the duty of submission to
civil government into the universal obligation
of fidelity in the performance of promises. .
This compact is twofold:

First, An ezpress compact by the primi-
tive founders of the state, who are supposed
to have convened for the declared purpose of
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_ settling the terms of their political union,and
~a-future constitution of government. The
whole body is supposed, in the first place, to
have unanimously consented to be bound by
the .resolutions of the majority; that mas
jority, in the next place, to have fixed certain
fundamental regulations; and then to bave
constituted, either in oneé person, or in an as-
sembly (the. rule of succession, or appoint-
ment, being at the same time determined), a
standing legislature, to whom, under these
pre-established restrictions, the government
of the state was thenceforward committed,
and whose laws the several members of the
convention were, by their first undertaking,
thus personally engaged toobey.—This trans-
action 13 sometimes called the social com-
pact, and these supposed original regulations
compose what are meant by the constitution,
the fundamental laws of the constitution:
and form, on one side, the inkerent, indefea-
sible prerogative of the crown; and, on the
~ other, . the unalienable, inpreseriptible birth-
right of the subject. '
Secondly, A tacit or implied compact, by
all’ succeeding members of the state who,
by aceepting its protection, consent:to De
bound by its laws; .in like manner as whe-
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ever voluntarily enters into a private sociéty
18 understood, without any other or more ex-
plicit stipulation, to promise a conformity
with the rules and obedience to the govern-
ment of that society, as the known conditions
upon which he is admitted to a partxc:patlon
of its privileges.

This account of the subject, although
specious, and patronised by names the most
_ respectable, appears to labour under the fol
lowing objections: That it is founded upon a
supposition false in fact, and leadmg to dan+
gerous conclusions, ’ |

No social compact, similar to what is here
described, was ever made or entered into in
reality ; no such original convention of the
people was ever actually holden, or in any
country could be holden, antecedent to the
existence of civil government 1n that country.
It is to suppose it possible to call savages
out of caves and deserts, to deliberate and
vote upon topics which the experience, and
studies, and refinements, of civil life, alone
suggest. Therefore no government in the
universe began froin this original. Some
imitation of a social compact may have taken
place at a revolutien. The present age has
been witness to a transaction which bears
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~

-the nearest resemblance to this political idea,
of any of which history has preserved the ac-
count or memory: I refer to the establishs
ment of the United States of North Ameriea.
We saw the people assembled to elect de-
puties, for the avowed purpose of framing
the constitution of a new empire. We saw
this deputation of the people deliberating and
resolving upon a form of government, erect-
ing a permanent legislature, distributing the
functions of sovereignty, establishing and
promulgating a code of fundamental ordi-
nances, which were to be considered by suc-
ceeding generations, not merely as laws and
acts of the state, but as the very terms and
conditions of the confederation; as binding
not only upon the subjects and magistrates
of the state, but as limitations of power,
which were to control and regulate the fu-
ture legislature. Yet even here much was
presupposed. ‘In settling the constitution,
many important parts were presumed to be
already settled. The qualifications of the
constituents who were admitted to vote in the
election of members of congress, as well as
the mode of electing the representatives,
were taken from the old forms of govern.
ment. That was wanting, from which every
VOL, II, K
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‘social union should set off, and which alope -

makes the resolutions of the saciety the act-

.of the individual,—the unconstrained con-~

sent of all to be bound by the decision of the
majority ; and yet, without this previous
consent, the revolt, and the regulations

-which followed it, were compulsory upon dis-

sentients. .
But - the origimal eompact, we are told, is

'not proposed as a fact, but as a fiction,
.which furmshes a’ commodious explication of
-the mutual rights and duties of sovereigns
-and subjects. In answer to this representa-

tion of the matter, we observe, thatthe origin-

-al compact, if it be not a fact, is nothing;

ean eonfer no actual authority upon laws or

-magistrates ; nor afford any.foundation ‘to

rights which are supposed to be real and

-existing. But the truth is, that in the books,
‘ard in the apprehension, of those who deduce
-our civil rights and obligations & pactis, the
“original convention is appealed to and treat-
‘ed of as a reality. Whenever the disciples

of this system speak of the constitution ;. of

. the fundamental articles of the constitution ;.
_of laws being constitutional or unconstitu~
- tional ; of inherent, unalienable, inextinguish-
_able rights, either in the prince, or in the
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people; or indeed of any laws, usages, or
civil rights, as transcending the authority of
the subsisting legislature, or possessing a
force and sanction superior to what belong to
the modern acts and edicts of the legislature;
they secretly refer us to what passed at the
original convention. They would teach us
to believe, that certain rules and ordinances
were established by the people, at the same
time that they settled the charter of govern-
ment, and the powers as well as the form of
the future legislature; that this legislature
consequently, deriving its commission and
existence from the consent and act of the
primitive assembly (of which indeed it is only
the " standing deputation), continues sub-
ject, in the exercise of its offices, ‘and ‘as ito
the extent of its power, to the rules, reserva~
tions, and limitations, which the same assem-
bly then made and prescribed to it.

“ As the first members of the state were
“ bound by express stipulation to obey. the
“ government which they had erected ; so
‘ the- succeeding inhabitaits of the same
¢ country are understood to promise alle-
¢ giance to the constitution and government
“ they find established, by accepting its pro-
£ tection, claiming its. ‘privileges, and ac-

K2
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“ quiescing in its laws; more especially, by.
% the purchase or inheritance of lands, to the
# possession of which, allegiance to the state
“ is annexed, as the very service and condi-
« tion of the tenure.” Smoothly as this
train of argument proceeds, little of it will
endure examination. The native subjects of
modern states are not conscious of any stipu-
lation with the sovereigns, of ever exercising
an election whether they will be bound or
not by the acts of the legislature, of any al-
ternative being proposed to their choice, of
a promise either required or given; nor do
they apprehend that the validity or authori-
ty of the laws depends at all upon their re-
cognition or consent. In all stipulations,
whether they be expressed or implied, private
or public, formal or constructive, the parties
stipulating must both possess the liberty of
assent and refusal, and also be conscious of
this liberty ; which cannot with truth be af-
firmed of the subjects of civil- government ds
government is now, or ever-was, actually ad-
ministered. This is a defect, which no argu-
ments can excuse. or supply: all presump-
tions. of consent, without-this consciousness,
orin opposition toit, are vain and erroneous.
Still.less is- it possible: to reconcile with any

T R eh—
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idea of stipulation the practice, in which all

European nations agree, of founding alle-
giance upon the circumstance of nativity,
that is, of claiming and treating as subjects
all those who are born within the confines of
their dominions, although removed to another
country in their youth or infancy. In this
instance certainly, the state does not presume
a compact. Also if the subject be bound
only by his own consent, and if the voluntary
abiding in the country be the proof and in-
timation of that consent, by what arguments
should we defend the right, which sovereigns
universally assume, of prohibiting, when they
please, the departure of their subjects out of
the realm?

Again, when 1t is contended that the tak-
ing and holding possession of land amounts
to an acknowledgement of the sovereign, and
a virtual promise of allegiance to his laws, it
is necessary to the validity of the argument
to prove, that the inhabitants, who first com-
posed and eonstituted the state, collectively
possessed a right to the soil of the country ;
—a right to parcel it out to whom they
pleased, and to annex to the donation what
conditions they thought fit, How came they
by this right? An agreement amongst them-
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" selves would not confer it; that could only
-adjust what already belonged to them. A
society of men vote themselves to be the
" owners of a region of the world :—does that
vote, unaccompanied especially with any cul-
ture, inclosure, or proper act of occupation,
make it theirs? does it entitle them to ex-
clude others from it, or to dictate the condi-
tions upon which it shall be enjoyed? Yet
this original collective right and ownership

is the foundation for all the reasoning by

which the duty of allegiance 1s inferred from
the possession of land.
. The theory of government which affirms
“the existence and the obligation of a social
compact, would, after all, merit little discus-
sion, and, however groundless and unneces-
sary, should receive no ‘opposition from us,
did it not appear to lead to conclusions un-
favourable to the improvement, and to the
peace, of human society.
1st. Upon the supposition that government
was first erected by, and that it derives all
“its just authority from, resolutions entered

into by a convention of the people, it is ca- |

pable of being presumed, that many points
were settled by that convention, anterior to
the establishmentof'the subsisting legislature,
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and which the legislature, consequently, has
no right to alter, or interfere with.. These
points are called the fundamentals of the
- constitution : and as it is impossible to de-
termine how many, or what, they are, the
suggesting of any such serves extremely to
embarrass the deliberations of the legislature,
and affords a dangerous pretence for disput-
ing the authority of the laws. It was this
sort of reasoning (so far as reasoning of any
kind was employed in the question) that
produced in this nation the doubt, which so
much agitated the minds of men in the reign
of the second Charles, whether an Act of
Parliament could of right alter or limit the
succession of the Crown.

2dly. If it be by virtue of a compact, that
the subject owes obedience to civil govern-
ment, it will follow that he ought to abide by
the form of government which he finds esta-
blished, be it ever so absurd or inconvenient.
He is bound by his bargain, It is not per-
mitted to any man to retreat from his en-
gagement, merely because he finds the per-
formance disadvantageous, or because he has
an opportunity of entering into a better.
This law of contracts is universal ; and to
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call the relation between the sovereign-and -
the subjects a contract, yet not to apply to
it the rules, or allow of the effects, of a cone
tract, is an arbitrary use of names, and an
unsteadiness in reasoning, which can teach
nothing. Resistance to the encroachments .
of the supreme magistrate may be justified
upon this principle ; recourse to arms, for the .
purpose of bringing about an amendment of
the constitution, never can. No form of go-
vernment contains a provision for its own
dissolution ; and few governors will consent
to the extinction, or even to any abridge-
ment, of their own power. It does not there~
fore appear, how despotic governments can
ever, in consistency with the obligation of the
subject, he changed or mitigated. Despotism
18 the constitution of many states: and whilst
a despotic prince exacts from his subjects the
most rigorous servitude, according to this
account, he is only holding them to their
agreement. A people may vindicate, by
force, the rights which the constitution has
left them: but every attempt to narrow the
prerogative of the crown, by zew limitations,
and inr opposition to the will of the reigning
prince, whatever opportunities may invite, or

.
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success follow it, must be condemned as an
infraction of the compact between the soves
reign and the subject.
8dly. Every violation of the compact on
; the part of the governor, releases the subject
from his allegiance, and dissolves the govern-
ment. I do not perceive how we can avoid
this consequence, if we found the duty of
allegiance upon compact, and coufess any
analogy between the social compact and other
contracts. In private contracts, the viola~
tion and non-performance of the conditions,
by one of the parties, vacates the obligation
of the other. Now the terms and articles of
the social compact being no where extant or
expressed; the rights and offices of the ad-
ministrator of an empire being so many and
various ; the imaginary and controverted line
of his prerogative being so liable to be over-
stepped in one part or other of it; the posi-
tion, that every such transgression amounts
to a forfeiture of the government, and conse-
quently authorises the people to withdraw
their obedience, and provide for themselves
by a new settlement, would endanger the
stability of every political fabric in the world,
and has in fact always supplied the disaffect-
ed with a topic of seditious declamation. If
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occasions have arisen, in which this plea has -
been resorted to with justice and success,’
they have been occasions in which a revolu-
tion was defensible upon other and plainer
principles. The plea itself is at all times
captious and unsafe. :

Wherefore, rejecting the interventiori of a
compact, as unfounded in its principle, and
dangerous in the application, we assign for.
the only ground of the subject’s obligation,’
THE WILL OF GOD AS COLLECTED FROM
EXPEDIENCY. ' E

The steps by which the argument pro-
ceeds, are few and direct.— It is the will
« of God that the happiness of human life:
.« be promoted :"—this is the first step, and
the foundation not only of this, but of every,
moral conclusion. ¢ Civil society conduces
“ to that end:”—this is the second proposi-
tion. * Civil societies cannot be upholden,
« unless, in each, the interest of the whole
“ spciety be binding upon every part and
“ member of it:"—this is the third step,
and conduets us to the conclusion, namely,
* that so long as the interest of the whole

ettt el &t st i i A‘.— -——M&—&' -
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« gociety requires it, that is,” so long as the.
« established government cannot be resisted
¢ or changed without public inconveniency,.
« it is the will of God (which @:ll universally
“ determines our duty) that the established
“ government be obeyed,”—and no longer.

This principle being admitted, the justice
of every particular case of resistance is re-
duced to a computation of the quantity of
the -danger and grievance on the one side, .
and of the probability and expense of redress-
ing it on the other.

But who shall judge this? We -answer,
- ¢« Every man for himself.” In contentions
between the sovereign and the subject, the
parties acknowledge no common arbitrator:
and it would be absurd to refer the decision
to those whose conduct has provoked the
question, and whose own interest, authority;
and fate, are immediately concerned in it,
The danger of error and abuse is no objecs
tion to the rule of expediency, because every
other rule is liable to the same or greater:
and every rule that can be propounded upon
the subject (like all rules indeed which appeal
to, or bind, the conscience) must in the ap-
plication depend upon private judgement.
It may be. observed, however, that it ought
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equally to be accounted the exercise of a
man’s own private judgement, whether he be
determined by reasonings and conclusions of
his own, or submit to be directed by the ad-
vice of others, provided he be free to choose
his guide. o . .

We proceed to point out some easy but
important inferences, which result from the
substitution of public expediency into the
place of all implied compacts, promises, or
conventions, whatsoever.

I. It may be as much a duty, at ane time,
to resist government, as it is, at another, to

obey it; to wit, whenever more advantage -

will, in our opinion, accrue to the communi-
ty, from resistance, than mischief,

II. The lawfulness of resistance, ar the
lawfulness of a revolt, does not depeod.alom
upon the grievance which is sustained or
feared, but also upon the probable ,expeésg
and event of the contest. They who con-
certed the Revolution in England, were jystir

fiable in their counsels, because, from the

‘apparent disposition of the nation, and the
strength and cbaracter of the parties engaged,
the measure was likely to be brought about
with little mischief or bloodshed; wherens it
might have been a question with many
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friends of their country, whether the injuries
then endured and threatened would have au-
thorised the renewal of a doubtful civil war.

- IIL Trregularity in the first foundation of
a state, or subsequent violence, fraud, or in=
justice, in getting possession of the supreme
_power, are not sufficient reasons for resistance,
after the government is once peaceably set-
tled. No subject of the British empire con-
ceives himself engaged to vindicate the justice
of the Norman claim or conquest, or appre-
hends that his duty in any manner depends
upon that controversy. So, likewise, if the
house of Lancaster, or even the posterity of
Cromwell, had been at this day seated upon
the throne of England, we should have been
as little concerned to inquire how the founder
of the family came there. No civil contests
are so futile, although none have been so
- furious and sanguinary, as those which are
excited by a disputed succession.

IV. Not every invasion of the subject’s
rights, or liberty, or of the constitution; not
every breach of . promise, or of oath; not
every stretch of prerogative, abuse of power,
or neglect of duty'by the chief magistrate,
‘'or. by the. whole or any branch of the legis-
lativerbody ;- justifies regitance; unless these
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crimes draw after them- public consequences
of sufficient magnitude to outweigh the evils
of civil disturbance. Nevertheless, every
violation of the constitution ought to be
watched with jealousy, and resented as suck,
beyond what the quantity of estimable da-
‘mage would require or warrant; because a
known and settled usage of governing affords
the only security against the enormities of
uncontrolled dominion, and because this se-
‘curity is weakened by every encroachment
which is made without opposition, or opposed
without effect.

V. No usage, law, or authority whatever,
_ 18 so binding, that it need or ought to be
continued, when it may be changed with
advantage to the community. The family
of the prince, the order of succession, the
prerogative of the crown, the form and parts
of the legislature, together with the respective
powers, office, duration, and mutual depend-
ency, of the several parts,are all only so many
laws, mutable like other laws, whenever ex-
pediency requires, either by the ordinary act
of the legislature, or, if the occasion deserve
it, by the interposition of the people. These
points are wont to be approached with a kind
of awe; they are represented to the mind a5
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,principles of .the constitution settled by our
.ancestors,.and, being settled, to "be no more

committed to innovation or debate ; as foun-
dations never to be stirred ; as the terms and

.conditions. of the social compact, to which
‘every citizen of the state has engaged his
fidelity, by virtue of a promise which he

cannot now recall. Such reasons have no
place in our system: to us, if there be any

.good reason for treating. these with more de-

ference . and respect than other laws, 1t is

_either the advantage of the present constitu-

tion of government (which reason must be of

different force in different countries), or be-
.cause in all countries it is of importance that

the form and usage of governing be acknow-

. ledged and understood, as well by the go-

| Vernors as by the governed, and because, the
seldomer it is changed, the more perfectly it
-will be known by both sides.

VI.. As all civil obligation is resolved into

_expediency, what, it may be asked, is the
-difference . between the obligation of an

Englishman and a Frenchman? or why, .

.since the obligation of both appears to be
-founded in the same reason, is a Frenchman
-bound in.conscience to bear any thing from
 his king,. which an Englishman would not be
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bound to bear? Their conditions may differ,
but their rights, according to this account,
should seem to be equal: and yet we are
sccustomed to speak of the rights as well as
of the happiness of a free people, compared
with what belong to the subjects of absolute
monarchies ; how, you will say, can this com-
parnison be explained, unless we refer to a
difference in the compacts by which they are
respectively bound 7—This is a fair question,
and the answer to it will afford a farther
illustration of our principles., We admit

then that there are many things which a

Frenchman is bound in conscience, as well as
by coercion, to endure at the hands of his
prince, to which an Englishman would not
be obliged to submit: but we assert, that it

.is for these two reasons alone: first, because

the same act of the prince is not the same
grievance, where it is agreeable to the con-

.stitution, and where it infringes it ; secondly,

because redress in the two cases is not equally
attainable. Resistance cannot be attempted
with equal hopes of success, or with the samie
prospect of receiving support from others,

‘where the people are reconciled to their suf-

ferings, as where they are alarmed by innd-
wation. In this way, and no otherwise, the

e ——————— e ieeme —
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sibjects of different states possess different
civil rights ; the duty of obedience is defined
by different boundaries; and the point of
justifiable resistance placed at different-parts
of the scale of suffering ; all which 1s suffis
clently intelligible without a social compact.
* VIL. “ The interest of the whole society is
“ binding upon every part of it.” No rule,
“short ‘of this, will provide for the stability-of
civil government, or for the:peaceand safety
of docial life. " Wherefore, as individual mem-
bers of the state are not permitted to pursue
their private emolument to the prejudice of
the community, so is it equally a consequence
of this rule,. that no “particular colony, pro-
- vince, ‘town,- or district, can justly concert
measures for their separate’interest, which
shall appear at the same time to diminish the
sum -of public prosperity. I do not mean,
that it 1s necessary to the justice of a measure,
that 1t profit each and every part of the com- -
munity : (for, as the happiness of the whole
may be increased, whilst that of some parts
is diminished, it is possible that the condpct -
. of one part of an empire may be detrimental
to some other part, and- yet just, provided
one-part gain more in happiness than the
other part loses, so that the common weal be
VOL. II. - \ L
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angmented by the change) : but what I affirm
1s, that those counsels can never be reconciled
with the obligations resulting from civil union,
which cause the whole happiness of the society
to be impaired for the conveniency of a part.
This conclusion is applicable to the question
of right between Great Britain and her re-®
volted colonies. Had I been an American,
I should not have thought it enough to have
bad it even demonstrated, that a separation
from the parent state would produce effects
beneficial to America; my relation to that
state imposed upon me a farther inquiry,
namely, whether the whole happiness of the
empire was likely to be promoted by such a
measure : not indeed the happiness of every
part; that was not necessary, nor to be ex-
pected ;—but whether what Great Britain
would lose by the separation, was likely to be
compensated to the joint stock of happiness,
by the advantages which America would re-
ceive from 1t. The contested claims of sove-
reign states and their remote ,dependencies',A
may be submitted to the adjudication of this
rule with mutual safety. A public advantage
is measured by the advantage which each in-
dividual receives, and by the number of those
‘who receive it. A public evil is compounded
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of the same proportions. Whilst, therefore,
a colony is small, or a province thinly inha-
bited, if a competition of interests arise be~
tween the original country and their acquired
dominions, the former ought to be preferred ;
‘because it is fit that if one must necessarily
“be sacrificed, theless give place to the greater :
but when, by an increase of population, the
interest of the provinces begins to bear a
considerable proportion to the entire interest;
of the community, it i8 possible that they
-may suffer so much by their subjection, that
not only theirs, but the whole happiness of
~ the empire, may be obstructed by their union,
Therule and principle of the calculation being
still the same, the result is different: and
this difference begets a new situation, which
. entitles the subordinate parts of the states to
more equal terms of confederation, and, if
these be refused, to independency. .

L2
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CHAPTER 1V.

OF THE DUTY OF CIVIL OBEDIENCE, AS
STATED IN THE CHRISTIAN SCRIP-
TURES.

WE affirm that, as to the extent of our civit
rights and obligations, Christianity hath left
us where she found us; that she hath neither
altered nor ascertained it; 'that the New
‘Testament contains not one passage, which;
fairly mterpreted, affords either argument or
objection applicable to any conclusions upon
the subject that are deduced frem the law
and religion of nature. :

- 'The only passages- which have been se-
riously alleged in the controversy, or which
it is necessary for us to- state and examine,
are the two following; the one extracted
from St. Paul’s Epistle to the Romans, the
other from the First General Epistle of St.
Peter :— .

ROMANS xili. 1—7.
« Let every soul be subject unto the high-
“ er powers: for there is no power but of
“ God ; the powers that be, are ordained of

~ L
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“ God. * Whosoever therefore resisteth the
“ power, resisteth the ordinance of God:
“ and they that resist, shall receive to them-
¢ gelves damnation. For rules are not a
% terror to good works; but to the evil. Wilt
¢ thou then not be afraid of the power? Do
“ that which is good, and thou shalt have
¢ praise of the same: for he is the minister
£ of God to thee for good. But if thou de
% that which is evil, be afraid: for he bear-
*¢ eth not the sword in vain: for he is the
“ minister of God, a revenger to erecute
“ wrath upon him that doeth evil. Where-
¢ fore ye must needs be subject, not only
«“ for wrath, but also for conscience sake.
% For, for this cause pay -you tribute also:
¢ for' they are God’s ministers, attending
“ continually upon this very thing. Render
¢¢ therefore toall their dues; tribute to whom
¢ tribute 1s due, custom to whom custom,
% fear to whom fear, honour to whom hg-
# nour.” '

" 1 PETER 1. 13—18.

* Submit yourselves to every ordinance of
* man, for the Lord’s sake; whether it be

" % to the King as supreme ; or unto Govern-

‘ ors, or unto them that are sent by him for

ry
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“ the punishment of evil-doers, and for the
“ praise of them that dowell. For so is the
“ will of God, that with well-doing ye may
* put to silence the ignorance of foolish men ;
“ as free, and not using your. liberty for a
% cloak of maliciousness, but as the servants
¢« of God.” ‘

To comprehend the proper import of these
instructions, let the reader reflect, that upon
the subject of civil obedience there are two

questions ; the first, whether to obey govern-

ment be a moral duty and obligation upon

the conscience at all? the second, how far,

and to what cases, that obedience ought to
extend? that these two questions are-so di-
stinguishable in the imagination, that it is
possible to treat of the one, without any

‘thought of the other; and lastly, that if ex-

pressions which relate to one of thege ques-
tions be transferred and applied to the other,
it is with great danger of giving them a sig-
nification very different from the author’s
meaning. This distinction is not dnly pos-
sible, but natural. If I met with a person
who appeared to entertain doubts, whether
civil obedience were a moral duty which

~ought to be voluntarily discharged, or whe-
ther it were not a mere submission to force,

~
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like that which we yield to a robber who
holds a pistol to our breast, I should repre.
sent to him the use and offices of civil go-
vernment, the end and the necessity of civil
“subjection ; or, if I preferred a different the.
ory,Ishouldexplain to him the social compact,
urge him with the obligation and the equity
of his implied promise and tacit consent to
be governed by the laws of the state from
which he received protection; or I should
. argue, perhaps, that Nature herself dictated
the law of subordination, when she planted
within us an inclination to associate with our
species, and framed us with capacities so va.
rious and unequal. From whatever principle
I set out, I should labour to infer from it this
conclusion, * That obedience to the state is
“ to be numbered amongst the relative du-
“ ties of human life, for the transgression of
“ which we shall be aceountable at the tri-
¢ bunal of Divine justice, whether the ma-
“ gistrate be able to punish us for it or not ;*
and being arrived at this conclusion, I should
stop, having delivered the conclusion itselfy:
and throughout the whole argument express.
ed the obedience, which I inculcated, in the
most general and unqualified terms; all re-
servations and restrictions being superfluous,
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- and foreign to the doubts I was employed to
remove. :
- If, in a short time afterwards, I should:be
accosted by the same person, with complaints’
of public grievances, of exorbitant taxes; of
acts of cruelty and oppression, of tyrannical
~ encroachments upon the ancient or stipulated
‘rights of the people, and should be consulted
whether it were lawful to revolt, or justifiable
to join in an attempt to shake off the yoke
by open resistance ; I should certainly con-
sider myself as having a case and question
before me very different from the former. I
should now define . and discriminate. I
should reply, that if public expediency be
the foundation, it is also the measure, of civil
obedience ; that the obligation of subjects
and sovereigns is reciprocal ; that the-duty
of allegiance, whether it be founded in utility
or compact, is neither unlimited nor uncon-
ditional ; that peace mgy be purchased too
dearly ; that patience becomes culpable pu-
sillanimity, when 1t serves only to encourage
our rulers to.increase the weight of our bur-
den, or to bind it the faster; that the sub-
mission which surrenders the liberty of a na-
tion, and entails slavery upen future genera-
tions, is enjoined by no law of rational mo-.
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rality ; finally, I should instruct the inquirer
to compare the peril and expense of his en-
i:erprise with the effects it was expected to
produce, and to make choice of the alter-
native by which not his own present relief
or profit, but the whole and permanent inte-
rest of the state, was likely to be best pro-
moted. If any one who had been present at
both -these conversations, should upbraid me
with - change - or inconsistency of opinion,
should retort upon me the passive doctrine
which I before taught, the large and absolute
terms in which I. then delivered lessons of

obedience and submission, I should account -

myself unfairly dealt with. I should reply,
that the only difference which the language
of the two conversations presented .was, that
I added now many exceptions and limita-
tions, which were omitted or unthought of
then: that this difference arose naturally
from the two occasions, such exceptions
being as necessary to the subject of our pre-
sent conference, as they would have been su-

‘perflucus and unseasonable in the former.

. Now the difference in these two conversa-
tions is precisely the distinction to be taken
in interpreting those passages of Scripture,
concerning which we are debating. They

L ',‘..af,\.’ BNl P e
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inculcate the duty, they do not describe the
extent of it. They enforce the obligation by
the proper sanctions of Christianity, without
intending either to enlarge or contract, with-
out considering indeed, the limits by which
it 18 bounden. This is also the method in
which the same apostles. enjoin the duty of
servants to their masters, of children to their
parents, of wives to their husbands: ¢ Ser-
“ vants, be subject-to your masters.”—
“ Children, obey your pareiits in all things.”
-—<¢ Wives, submit yourselves unto your own
“ husbands.” The same concise and abso-
lute form of expression occurs in all these
precepts ; the same silence as to any excep-
tions or distinctions: yet no one doubts
that the commands of masters, parents, and
husbands, are often so immoderate, unjust,
and inconsistent with other obligations, that
they both may and ought to be resisted. In
letters or dissertations written professedly
upon separate articles of morality, we might
with more reason have looked for a precise
delineation of our duty, and some degree of o
modern accuracy in the rules which were ' |
laid down for our direction: but in those

short collections of practical maxims which

compose the conclusion, or some small por-
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tion, of a doctrinal or perhaps controversial

epistle, we cannot be surprised to find the -
- author more solicitous to impress the duty, A

than curious to enumerate exceptions.

The consideration of this distinction- is
alone sufficient to vindicate these passages of
Seripture from any explanation which may
‘be put upon them, in favour of an unlimited
passive obedience. But if we be permitted
to assume a supposition which many com-
mentators proceed upon as a certainty, that
‘the first Christians privately cherished an
opinion that their conversion to Christianity
‘entitled them to new immunities, to an ex-
emption, as of right (however they might
give way to necessity), from the authority of
the Roman sovereign ; we are furnished with
a still more apt and satisfactory interpre-
tation of the apostles’ words. The two pas-
sages apply with great propriety to the re-
futation of this error: they teach the Chris-
tian convert to obey the magistrate « for the
“ Lord’s sake;”—* not only for wrath, but
 for conscience sake;”~—¢ that there is no
“ power but of God;”—* that the powers
“ that be,” even the present rulers of the
Roman empire, though heathens and usurp-
ers, seeing they are in possession of the ac-

I - e i o aen R TRl A
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. tual and necessary authority of civil govern~
ment, *° are ordained of God;” and, conse- -
quently, entitléd to receive obedience from -
“those who profess themselves the peculiar
servants of God, in a greater (certainly not
in a less) degree than from any others. They
briefly describe the office of * civil goverrors,
% the punishment of evil-doers, and the praise
“ of them that do well;” from which de-
scription of the use of government, they justly
infer the duty of subjection; which duty,
being as extensive as the reason upon which
it is founded, belongs to Christians, no less
than to the heathen members of the commu-
nity. If it be admitted, that the two apos-
tles wrote with a view to this particular ques-
tion, it will be confessed, that their words
cannot be transferred to a question totally
different from this, with any certainty of
carrying along with us their authority and
intention. There exists no resemblance be-
tween the case of a primitive convert, who
disputed the jurisdiction of the Roman go-
vernment over a disciple of Christianity, and
his who, acknowledging the general authority
.of .the state.over all its subjects, doubts whe-
ther that authority be not, in some important
branch of it, so ill constituted or abused, as
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to warrant the endeavours of the people.to
bring about a reformation by.force. Nor
can we judge what reply the apostles would
haye made to' this second question if it had
been proposed to them, from any thing they
have delivered upon the first; any more than,
"in the two consultations above. described, it
could be known beforehand what I would say
in the latter, from the answer which I gave
to the former. - o

The only defect. in this account is, that
neither the Scriptures, nor any subsequent
history of the early ages of the church, fur-
- nish any direct attestation of the.existence
of such' disaffected sentiments amongst the
primitive _converts. . They supply indeed
some  circumstances which render . probable -
the opinion, that extravagant notions of the
political rights of the Christian state were at
that time entertained. by many proselytes to
the religion. . From the question proposed.to,
Christ, “ Is it lawful to give tribute unto
“ Cewesar ?”, it may be presumed that doubts
had been started in the Jewish schools.con-
cerning the obligation, or even the lawfulpess,
of submission to the Roman yoke. The
accounts delivered by,Josephils,,of various
insurrections of the Jews of that and the fol-
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lowing age, excited by this principle, or upon
this pretence, confirm the presumption. Now,

“as the Christians were at _first chiefly taken

from the Jews, confounded with them by the
rest of the world, and, from the affinity of
the two religions, apt to intermix the doc-
trines of both, it is not to be wondered at
that a tenet, so flattering to the self-import-
- ance of those who embraced 1t, should have
been communicated to the new iustitution.
Again, the teachers of Christianity, amongst
the privileges: which their religion conferred
upon its professors, were wont to extol the
“ liberty into which they were called,”—* in
“ which Christ had made them free.” This
liberty, which was intended of a deliverance

from the various servitude, in which they had

heretofore lived, to the domination of sinful
passions, to the superstition of the Gentile
idolatry, or the encumbered ritual of the
Jewish dispensation, might by some be inter-
preted to signify an emancipation from all
restraint which was imposed by an authority
merely human. - At least, they might be re-
presented by their enemies as maintaining
notions of this dangerous tendency. To some
error or calumny of this kind, the words of
St.. Peter seem to allude :—* For so is the
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« will of God, that with well-doing ye may
« put to silence the ignorance of foolish men:
“ as free, and not using your liberty for a
¢ cloak of maliciousness (i. e. sedition), but
¢ as the servants of God.” After all, if any
one think this conjecture too feebly supported
by testimony, to be relied upon in the inter-
pretation of Scripture, he will then revert to
the considerations alleged in the preceding
part of this chapter.

After so copious an account of what we
apprehend to be the general design and
doctrine of these much-agitated passages,
little need be added in explanation of par-
ticular clauses. St. Paul has said, ¢ Who-

+ ¢ soever resisteth the power, resisteth the
“ ordinance of God.” This phrase, * the
“ ordinance of God,” is by many so inter-
preted as to authorise the most exalted and
superstitious ideas of the regal character,

- But surely, such interpreters. have sacrificed
truth to adulation. For, in the first place,

‘the expression, as used by St. Paul, is just as
applicable to one kind of government, and to
one kind of succession, as to another;—to
the elective magistrates of a pure republic, as
to an absolute hereditary monarch. . In the

next place, it is not affirmed of the supreme
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magistrate exclusively, that ke is the ordi-
‘nance of God ; the title, whatever it imports,
belongs to every inferior officer of the state
as much as to the highest. The divine right
of kings 1s, like the divine right of other
magistrates,—the law of the land, or even
actual and quiet possession of their office;
—a right ratified, we humbly presume, by
the Divine approbation, so long as obedience
to their authority appears to be necessary or
conducive to the common welfare. Princes
are ordained of God by virtue only of that
general decree by which he assents, and adds
the sanction of his will, to every law of society
which promotes- his'own purpose, the com-
munication of human happiness ; according
to which idea of their origin and constitution
(and without any repugnancy to the words-of
St. Paul), they are by St. Peter denommated
the ordinance of man. :

CHAPTER V.
OF CIVIL LIBERTY.

Civil Liberty is the not being restrained by
any law, -but what conduces in a greater de-
gree to the public welfare. :
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“To do what we will, is natural liberty: to
do what we will, consistently with the inter-
est of the community to which we belong,
is eivil liberty ; that is to say, the only liberty
to be desired in a state of civil society.

1 should wish, no doubt, to be allowed to
act in every instance as I pleased, but I reflect
that the rest also of mankind would then do
the same ; in which state of universal inde=
pendence and self-direction, I should meet
with so many checks and obstacles to my own
will, from the interference and opposition of
other men’s, that not only my happiness, but
my liberty, would be less, than whilst the
whole community were subject to the dom;-
nion of equal laws. '

The boasted liberty of a state of nature
exists only in a state of solitude. In every
kind and degree of union and intercourse
with his species, it is possible that the liberty
of the individual may be augmented by the
very laws which restrain it ; because he may
gain mere from the limitation of other men’s
freedom than he suffers by the diminution of
his own. Natural liberty is the right of
common upon a waste ; civil liberty is the safe,
exclusive, unmolested enjoyment of & culti-
fated enclosure.- |

VOL. II. M
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The -definition of civil liberty above laid
down, imports that the laws of a free people
jmpose no restraints ypon the private will
of the subject, which do not: conduce in 4
greater degree ta the public happiness ; by
whigh 1t 1s intimated, 1st, that restraint
itself is an evil; 2dly, that this evil ought
to be overbalanced by some public advan.
tage; 8dly, that the proof of this advantage
lies upon the legislature ; 4thly, that a law
being found to produce no sensible good
effects, is a sufficient reason for repealing it,
s adverse and injurious to the rights of a
free citizen, without demanding specific evi-
dence of its bad effects. This maxim might -
be remembered with advantage in a revision
‘of many laws of this country ; especially of
the game-laws ; of the poor laws, so far as
they lay restrictions upon the poor themselves;
of the laws against Papists and Dissenters:
and, amongst people enamoured to excess
and jealous of their liberty, it secems a matter
of surprise that this principle bas been o
1mperfectly attended to. '
__ The:degree of actual liberty always bear-

: 3ng, according to this account of it, a reversed '
proportion to the number and severity of the
restrictions which are either useless, or the
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atility of which does not outweigh the evil
of the restraint, it follows, that every nation
possesses some, no nation perfect, liberty :
that this liberty may be enjoyed under every
form of government : that it may be impaired
indeed, or increased, but that it is neither
gained, nor lost, nor recovered, by any single
regulation, thange, or event whatever : that
¢onsequently, those popular phrases which
speak of a free people ; of a nation of slaves;
which call one revolution the wra of liberty,
or another the loss of it ; with many expres-
sions of a like absolute form; are intelligible
only in a comparative sense.

Hence also we are enabled to apprehend
the distinction between personal and civil
liberty. A citizen of the freest republic in
the world may be imprisoned for his crimes ;
and though his personal freedom be restrained
by bolts and fetters, so long as his confine-
ment is the effect of a beneficial public law,
his civil liberty is not invaded. If this in-
stance appear dubious, the following will be
plainér. A passenger from the Levant who,
upon his return to England, should be con-
veyed to a lazaretto by an order of quarantine,
with whatever impatience he might desire his
énlargement, and though he saw a guard
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placed at the door to oppose his escape, or.
even ready to destroy his life if he attempted
it, would hardly accuse government of en-
croaching upon his civil freedom ; nay, might,
perhaps, be all the while congratulating him-
self that he had at length set his foot again
in a land of liberty. The manifest expediency
of the measure not only justifies-it, but re-
conciles the most odious confinement with the
perfect possession, and the loftiest notions of
eivil liberty. And if this be true of the co-
ercion of a prison, that it is compatible with
" astate of civil freedom, it cannot with reason
be disputed of those more moderate con-
straints which the ordinary operation of go-
vernment imposes upon the will of the indi-
vidual. Itis not the rigour, but the inexpedi-
ency of laws and acts of authority, which
makes them tyrannical.

There is another idea of - zivil liberty,
which, though neither so simple nor so ac-
curate as the former, agrees better with the
signification, which the usage of common
discourse, as well as the example of many
respectable writers upon the subject, has af-
fixed to the term. This idea places liberty
in security ; making it to consist not merely
in an actual exemption from the constraint
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of useless and noxious laws and acts of do-
minion, but in being free from the danger
of having such hereafter imposed or exercis-
ed. Thus, speaking of the political state of
modern Europe, we are accustomed to say
of Sweden, that she hath lost her liberty by
the revolution which lately took place in that
country ; and yet we are assured that the
people continue to be governed by the same
laws as before, or by others which are wiser,
milder, and more equitable. What then have
they lost? They have lost the power and
" functions of their diet; the constitution of
their states and orders, whose deliberations
and concurrence were required in the for-
mation and -establishment of every public
law; and thereby have parted with the se-
curity which they possessed against any at-
tempts of the crown to harass its subjects,
by oppressive and useless exertions’of pre-
‘rogative. The loss of this security we deno-
minate the loss of liberty. They have chang-
ed, not their laws, but their legislature ; not
their enjoyment, but their safety ; not their
~ present burthens, but their prospects of fu-
ture grievances :.and this we pronounce a
change from the condition of freemen to that
~of slaves. In like manner, in our own ¢oun-
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try, the act of parliament, in' the reign of
Henry the Eighth, which gave to the king’s
proclamation the force of law, has properly
been called a complete and formal surrender
of the liberty of the nation ; and would have
- been so, although no proclamation were issu-
¢d in pursuance of these new powers, or none
but what was recommended by the highest
wisdom and utility. The security was gone.
Were it probable that the welfare and ac»
commodation of the people would be as stu-
diously, and as providently, consulted in the
edicts of a despotic prince, as by the résolu-
tions of a popular assembly, then would an
absolute form of government be no less free

than the purest democracy. The differeng

degree of care and knowledge of the public
interest which may reasonably be expected
from the different form and composition. of
the legislature, constitutes the distinction, in
respect of liberty, as well between these two
extremes, as between all the mtermedlate
modifications of civil government.

The definitions which have been framed of

civil liberty, and which have become the sub-
ject of much unnecessary altercation, are
most of them adapted to this idea. Thus

one political writer makes the very essence



CIVIL LIBRRIY. " 167’
of the subject’s liberty to consist in his being
governed by no laws bat those  to which ke
hath actually consented ; another is satisfied
with an indirect and virtudl eonsent ; ar’ié-f
ther, again, places civil libefty in the sepa-
ration of the legislative and executive offices’
of government ; another, m- t'ht; being go-*
. verned by law, that is, by known, preconsti-
tuted, inflexible rules of action and adjudi-
cation ; a fifth, in the exclisive right of the’
people to tax themselves by their own repre-
sentatives ; a sixth, i the freedom and pd-
rity of elections of representatives; a seventh’
in the control which the democratic part of
the constitution possesses over the military’
establishment. Conterning which, and some
other similar accounts of civil liberty, it rﬁay'
be observed that they all labour under one’
inaccuracy, viz. that they deseribe not'so much'
liberty. itself, as the safeguards and preserv-
atives of liberty: for example, a man’s being
governed by 1o laws but those to which he
has given his consent, were it précticable, 18’
no otherwise necessary to the enjoyment of -
clvil liberty, than as it affords’a probable se-
curity against the dictation of laws impos-
ing superflucns: restrictions upon” his private”
will. Thr rémark is apphicable tosthe rest,
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‘The diversity of these definitions will not

surprise us, when we consider that there is
no contrariety or opposition amongst them
whatever: for, by how many different pro-
yisions and precautions civil liberty is fenced
and protected, so many different accounts of
liberty itself, all sufficiently consistent with

truth and with each other, may, according
to this mode of explaining the term, be
- framed and adopted. '

_ Truth cannot be offended by a definitian,
but propriety may. In which view, those
definitions of liberty ought ta be rejected,
which, by making that essential to civil fre-
dom which is unattainable in experience, in-
flame expectations that can never be grati-
hed, and disturb the public content with

_complaints, which no wisdom or benevolence

of government can remove.
- It will not be thought extraordinary, that
an 1dea, which occurs so much oftener as the

/shbjgct of panegyric‘andcare.less declama-

tion, than of just reasoning or correct know-

ledge, should be attended with uncertainty

and confusion ; or ‘that it should be found
impossible to contrive a definition, which
may include the numerous,, unsettled, and
ever-va;yipg significations, which the term is
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made to stand for, and at the same tlme ac-
cord with the condmon and experience of
social life.

- Of the two ideas that have been stated of
civil hiberty, whichever we assume, and what-
ever reasoning we found upon them, concern-
ing its extent, nature, value, and preservation,
this is" the conclusion ;—that that people,
government, and constitution, is the freest,
which makes the best provision for the enact-
ing of expedient and salutary laws.

‘CHAPTER VL

(lF DIFFERENT FORMS OF GOVERNMENT.

As a series of appeals must be finite, there
necessarily exists in every government a pow-
er from which the constitution has provided
no appeal; and which power, for that rea-
son, may be termed absolute, ommpotent,
uncontrollable, arbltra.ry, despotlc and Is
alike so in all countries.

The person, or assembly, in whom this
power resides, is called the sovereign, or the

~supreme power of the state.

Singe to the same power unlversally ap-
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pertains the office of establishing public laws,
it is called also the legislature of the state.

A government receives its denomination
from the form of the legislature ; which form
is likewise what we commonly mean by the
constitution of a country.

Political writers enumerate three prineipal
forms of government, whieh, however, are to
be regarded rather as the simple forms, by
some combination and intermixture of which
all actual governments are composed, than
as any-where existing in a pure and element-
ary state. These forms are,

I. Despotism, or absolute MoNaArcHY,
where the legislature is in a single person.

II. An ARrISTOCRACY, where the legisla-
ture is in a select assembly, the members of
which either fill up by election the vacancies
in their own body, or succeed to their places
n it by mherltance, property, tenure of cer-
tain Iands, or in respect of some. personal
right, or qudhﬁcatlon

III. A rEPUBLIC, or democracy, where
the people at large, either collectively or by'
representation, constifute the legislature.

The separate advantages of MONARCHY,
are, unity of counsel, activity, decision, se-
crecy, dispatch ; the military strength and
energy which” result from these qualities of




OF GOVERNMENT. 171

government ; the exclusian of popular and
aristocratical contentions; the preventing,
by a known rule of succession, of all compe-~
tition for the supreme power; and thereby
repressing the hopes, intrigues, and danges-
ous ambition, of aspiring citizens.

- The mischiefs, or rather the dangers, of
. MQNARCHY are; tyranay, expense, exaction,
military domination;  unnecessary wars,
vaged te, gratify the passions of an indivi-
dual ; rigk of the character of the reigning
prince ; ignorance ia the governors, of the
interests and accommodation of the people,,
and & gomsequent deficiency of salutary re«
gulations ; want of comstancy and uniformity:
i the rules of goversanent, amgl,. proceeding
from thence, imsecurity of person and pro-
perty.

Fhe .sgparate advantege: of an ARLsTO-
GRACY consists in the wisdom which may be
expected from. experience and education :—.
a permanent council naturally possesses ex-. -
perience ; and the members who sncceed to
their places.in it by inberitance, will, proba-.
bly, be trained. and; educated with a, view to. -
the stations. which, they. are destined by their:
birth to ocoupy.
~ The. misehjefs. oft an. Anxmonm are,
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dissensions in the ruling orders of the state,
which, from the want of a common supe-
rior, are liable to proceed to the most des-
perate extremities ; oppression of the lower
orders by the privileges of the higher, and
by laws partial to the separate interest of the
law-makers. ‘

The advantages of a REPUBLIC are, liber-
ty, or exemption from needless restrictions
equal laws; regulations adapted to the wants
and circumstances of the people; publec
spirit, frugality, averseness to war : the op-
portunities which democratic assemblies af-
ford to men of every description, of produc-
ing their abilities and counsels to public
observation, and the exciting thereby, and -
calling forth to the service of the common-
wealth, the faculties of its best citizens.

The evils of a REPUBLIC are, dissension,
tumults, faction; the attempts of powerful
citizens to possess themselves of the empire ;
the confusion, rage, and clamour, which are
the inevitable consequences of assembling
multitudes, and of propounding questions of
state to the discussion of the pedple ; the de-
lay and disclosure of public counsels and de-
signs ; and the imbecility of measures retard-
ed by the necessity of obtaining the consent

e P . S R e
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of numbers: lastly, the oppression of the
provinces which are not admitted to a parti-
cipation in the leglslatlve power. :
A mired government is composed by thn
combination of two or more of the simple
forms of gomrnrhent above described ;-—and
in whatever proportion each form enters into
the constitution of a government, in the same
proportion may both theadvantages and evils,
which we have attributed to that form, be
expected : that is, those are the uses to be
maintained and cultivated in each part of the
constitution, and these are the dangers to be
. provided against in each. Thus, if secrecy
and dispatch be truly enumerated amengst
the separate excellencies of regal ‘govern-
ment, then a mixed gové‘rnment, which re-
tains monarchy in one part of its constitu-
tion, should be careful that the other estates
of the empire do not, by an officious and in~
quisiti{re interference with the executive func-
tions, which are, or ought to be, reserved to

- the administration of the prince, interpose
delays, or divulge what it is expedient to
conceal. On the other hand, if profusion,
exaction, military domination, and needless
wars, be justly accounted natural properties
of monarchy, in its s1mp1e unqualified forms -
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then are these the objects to which, in a
mixed government, the aristocratic and po-
pular part of the constitution éught to direct
their vigilance ; ‘the dangers against which
they should raise and fortify their bartiets ;
these are departments of sovereignty, ovet
which a power of inspection and control
ought to be deposited with the people.

The same observation may be repeated of
all the other advantages and inconveniences
which have been ascribed to the several
simple forms of government; and affords a
rule whereby to direet the construction, im-
provements, and administration, of mixed go«
vernments,—subjected however to this re-
mark, that a.quality semetimes results from
the conjunction of two simple forms of go-
vernment, which belongs not to the separate
existence of either: thus corruption, which
has no place in an absolute - monarchiy, and
little in a pure republic, is sure to gain ad-
mission into a constitution which divides the
supreme - power between an executive magi-
strate and a popular couneil.

An hereditary MONARCHY is universally
to be referred to an elective monarchy. - The
~eonfession of every writer on the subject of
civil government, the experience of ages, the
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example of ‘Poland, and of the papal domi-
nions, seem to place this amongst the few
indubitable maxims which the science of
politics admits of. A crown is too splendid
a prize to be conferred upon merit: the pas- -
sions or interests of the electors exclude all
c¢onsiderations of the qualities of the competi-
tors. The same observation holds concern-
ing the appointments to any office which is
attended with a great share of power or
emolument. Nothing is gained by a popular
choice, worth the dissensions, tumults, and
interruption of regular industry, with which
it is inseparably attended. Add to this, that
s king, who awes his elevation to the event of
a-contest, or to any other cause than a fixed
rule of suceession, will be apt to regard one
part of bis subjects as the associates of his
fortune, and the other as conquered foes.
Nor should it be forgotten, amongst the ad-
vantages of an hereditary monarchy, that, ag
plans of national improvement -and reform
are seldom brought to maturity by the exer-
tions of a single reign, a nation cannot attain
to the degree of happiness and prosperity to -
,whwh it is -capable of being carried, unless -
an uniformity of counsels, a consistency of
public measures and designs, be continued
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through a succession of ages. This benefit
may be expected with greater probability
where the supreme power descends in the
same race, and where each prince succeeds,
in some sort, to the aim, pursuits, and dispo-
sitions of his ancestor, than if the crown, at
every change, devolve upon a stranger, whose
first care will commonly be to pull down
what his predecessor had built up; and to
substitute systems of administration, which
must, in their turn, give way to the more
favourite novelties of the next successor.
ARISTOCRACIES are of two kinds.—First,
where the power of the nobility belongs ta
them in their collective capacity alone ; that
is, where, although the government reside in
an assembly of the order, yet the members
of that assembly separately and individually
possess no authority or privilege beyond the
rest of the community :—this describes the -
constitution of Venice. Secondly, where the
nobles are severally invested with great per-
sonal power and immunities, and where the

- power of the senate is little more than the

aggregated power of the individuals who com-
pose it :—this is the constitution of Poland.
Of these two forms of government, the first is
more tolerable than the last: for, although




OF GOVEENMENT: 177

the. members of a senate should many, or
even all of them, be profligate enough to
abuse the authority of their stations in the
prosecution of private designs, yet, not being
all under a temptation to the same injustice,
not having all the same end to gain, it would
still be difficult to obtain the consent of a
majority to amy specific act of oppression
which the iniquity of an individual might
prompt bim to propose: or if the will were
the same, the power is more confined ; one
tyrant, whether the tyranny reside in a single
person, or a semate, Cannot exercise oppres-
sion at so many places, at the same time, as
it may be carried on by the dominion of a
numerous nobility over their respective vassals
and dependants. Of all species of domina-
tion, this is the most odious: the freedom
and satisfaction of private life are more con-

strained and harassed by it than by the most

vexatious law, or even by the lawless will of
an arbitrary monarch, from whose know-

-ledge, and from whese injustice, the greatest

part of his subjects are removed by their

distance, or concealed by their obscurity. -
Europe exhibits more than one modern

example, where the people, aggrieved by the

"exaetions, or provoked by the enormities, of

VOL. IT. N
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their immediate superiors, have joined with
the reigning prince in the overthrow of. the’
aristocracy, deliberatély exchanging - their’
condition for the miseries of despotism.
About the middle .of the last century, the
commons of Denmark, weary of the oppres-
sions which they had long suffered from "the
‘nobles, and exasperated by some recent in-
sults, presented themselves at the foot of the
throne with a formal offer of their consent to
establish unlimited dominion in the king.
The revolution in Sweden, still more lately
brought about ‘with the acquiescence, not to
-say the assistance, of the -people, owed its
success to the same cause, namely, to the
prospect of deliverance that it afforded from
the tyranny which their nobles exercised un-
der the old constitution. In England, the
people beheld the depression of -the “barons,
under the house of Tudor, with satisfaction,
although they saw the crown acquiring there-
by a power which no limitations that the
constitution had then provided were likely to -
confine. The lesson to be drawn from such
events is this: that a mixed government,
which admits a patrician order into its ‘con-
stitution, ought to circumscribe the personal
privileges of thenobility, especially claims of
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hereditary jurisdiction and local authority,
with a jealousy equal to the solicitude with
which it wishes its own preservation: for
nothing so alienates the minds of the people
from the government under which they live,
by ‘a perpetual 'sense of annoyance and in~«
conveniency, or so prepares them for the
practices of. an enterprising prince or a, fac-

“tious demagogue, as the abuseé which almost

always accompanies the ex1stenoe of separate
Immunities. _

Amongst the inferior, but by noe means in-' '
considerable, advantages of a-'DEMoCRATIC
constitution, .or of a constitution in which
the people partake of the poweér of legisla-
tion, the following should not be neglected :

I. The direction which it".gives to the
education, studies, and pursuits, of the su-
perior orders of the community. The share
which this has in forming the public manners
and national character, is very important. In
countries, in which the gentry are excluded -
from all concern in the government, scarcely
any thing is left which leads to advancement,
but the profession of arms. They who do
not addict themselves to this profession (and
miserable must that country be, which con-
stantly employs the military service of a great

N2
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proportion of any order of its subjects!) are
commonly last by the mere want of object
and destination; that is, they. either fall,
without reserve, into the most sottish habits
of animal gratification, or entirely devote
themselves to the attainment of those futile
arts and decorations which compose the bu-
siness and recommendations of a court; on

the other hand, where the whole, or any ef-

fective portion, of civil power is possessed by
a popular assembly, more serious pursuits
will be emcouraged; purer morals, and a

more intallectual character, will engage the

public esteem ; those faculties which qualify

men for dehberation and debate, and which
are the fruit of sober habits, of early and
long-continued application, will' be roused
and animated by the reward which, of all
others, most readily awakens the ambition of
the human mind—political dignity and im-
_ portance. '

1I. Popular elections procure to the com-
mon people courtesy from their superiors.
That contemptueus and overbearing insolence,
with which the lower orders of the communi-
ty are wont to be treated by the higher, is

greatly mitigated " where . the people bave

something to give. The assiduity with which
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their favour is sought upon these occasions,
serves to generate settled habits of condes
scension and respect ; and as human life is
more embittered by affronts than injuries,
whatever contributes to procure mildness and
civility of manners towards those whoare most
liable to suffer from a contrary behaviour,
corrects, with the pride, in a great measure,
the evil of inequality, and deserves to be ac-
counted among the most generous institu~

tions of social life.

I11. The satisfactions which the people in
free governments derive from the knowledge
and agitation of political subjects; such as
the proceedings and debates of the senate;
the conduct and characters of ministers ; the
revolutions, intrigues, and contentions, of
parties ; and, in general, from the discussion
of public measures, questions, and occurrenoes;
Subjects of this sort excite just enough of
interest and emotion to afford a moderate
engagement to the thoughts, without rising
to any painful degree of anxiety, or ever
leaving a fixed oppression upon the spiritss
—and what is this, buat the end and aim of
all those amusements which compose so much
of the business of life and of the value of
riches? For my part (and 1 believe it to be
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the case with most men who are arrived at
the middle age, and occupy the middle
classes of life), had I all the money -which I
pay in taxes to government, at liberty to lay
out upon amusement and diversion, I know
not whether I could make choice.of any in
which I could find greater pleasure than what
I receivefrom expecting, hearing, and relating
public news; reading.parliamentary debates
and proceedings; canvasing the political
arguments, projects, predictions, and intel-
ligence, which ‘are conveyed, by various
channels, to-every corner of* the. kingdom.
~ These topics, exciting universal curiosity, and
being such as almost every man is ready to
form and prepared to deliver his opinion
-about, greatly promote, and, I think, improve
conversation. They render it. more rational
and more innocent ; they supply a substitute
for drinking, gaming, scandal, and obscenity. .
Now the secrecy, the jealousy, the:solitude,
and precipitation, of despotic governments,
exclude all this. ~But the loss, you say, is
trifling. I know that it is possible to render
even the mention of it ridiculous, by repre-
 senting it as the idle employment of the most

insignificant part of the nation, the folly of
village-statesmen and coffee-house politicians ;




OF GOVERNMENT: : 183

but I allow nothing to be a trifle which mi-
nisters to the harmless gratification of mul-
titudes ; nor any order of men to be insig-
:nificant, whose number bears a respectable
proportion to the sum of the whole commu-
nity.

We have been accustomed to an opinion,

that a REPUBLICAN form of government -

‘suits only with the affairs of a small state:

which opinion is founded in the consideration, -

that unless the people, in-every district of the
empire, be admitted to a share in the national
representation, the government is not, as to
“them, a republic; that elections, where the
constituents are numerous, and dispersed
through a wide extent of country, are.con-
ducted with difficulty, or rather, indeed,
managed by the intrigues and combinations
of a few, who are situated near the place of
election, each voter considering his single
suffrage as too'minute a portion of the ge-
neral interest to deserve his care or attend-
ance, much less to be worth any opposition
to influenee and application ; that whilst we
contract the representation within a compass
small enough to admit of. ordei'ly debate, the
interest of the constituent becomes too small,
of the representative too great. Itisdifficult

—————— e
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" also to maintain any connexion between them.
He who represents two hundred thousand, is
necessarily a stranger to the greatest part of

“those who elect him; and when his interest.

amongst them ceases to depend upen an ace
quaintance with their persons and character,
or a care or knowledge of their affairs ; when
such a representative finds the treasures and

honours of a great empire at the disposal of

a few, and himself one of the few; there is

little reason to hope that he will not prefer

to his public duty those temptations of pera
sonal aggrandisement which his situation
offers, and which the price of his vote will
always purchase. All appeal to the people is
precluded by the impossibility of colleoting
a sufficient proportion of their foree and

numbers. The factions and the unanimity

of the senate are equally dangerous. Add te

these considerations, that in a democratic

constitution the mechanism is too complica-

ted, and the motions too slow, for the opera-

tions of a great empire ; whose defence and
government require execution and dispatoh,
in proportion to the magnitude, extent, and
variety, of its concerns. There is weight, no
doubt, in these reasons; but much of the ob-
jection seems to he done away by the eon-

(S OP YUY SO
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trivance of a federal republic, which, distris’
buting the country into districts of a com-
modious extent, and leaving to each district
its internal legislation, reserves toa convention
of the states the adjustment of their relative
claims ; the levying, direction, and govern-
ment, of the common force of the confede-

.racy ; the requisition of subsidies for the

support of this force ; the making of peace
and war; the entering into treaties; the re-
gulation of foreign commerce ; the equalisa-
tion of duties upon imports, so as to prevent
the defrauding of the revenue of one province
by smuggling articles of taxation from the
borders of another; and likewise so as to
guard against undue partialities in the encous
ragement of trade. To what limits such a
republic might, without inconveniency, en«
large its dominions, by assuming neighbour.
ing provinces into the confederation ; or how
far it is capable of uniting the liberty of a
small commonwealth with the safety of a
powerful empire ; or whether, amongst co-
ordinate powers, dissensions and jealousies
would not be likely to arise, which, for want
of a common superior, might proceed to
fatal extremities ; are questions, upon which
the records of mankind do not authorise us
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to decide with tolerable certainty. The ex-
periment -is about to be tried in America,
upon a large scale.

CHAPTER VIL
OF THE BRITISH CONSTITUTION.

By the consTiTUTION of a country, is
meant so much of its law, as relates to the
designation and form of the legislature ; the
rights and functions of the several parts of
the legislative body ; the construction, office,
and jurisdiction, of courts of justice. The
constitution is one principal diyision, section,
or title, of the code of public laws; distin-
guished from the rest only by the superior
importance of the subject of which it treats.
Therefore the terms constitutional and un-
constztutwnal mean legal and illegal. The
distinction and the ideas, which these terms
denote, are founded in the same authority
with the law of the land upon any other
subject and to be ascertained by the same

“inquiries. In England, the system of pubhc

jurisprudence is made up of actsof parliament,
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of decisions of courts of law, and of immemo-~
rial usages ; consequently, these are the prin-
ciples of which the English constitution itself
consists, the sources from which all our
~ knowledge of its nature and limitations is to

be deduced, and the anthorities to” which all -

appeal ought to be made, and by which every
constitutional doubt and question can alone
be decided. This plain and intelligible defi-
nition is the more necessary to be preserved
in our thoughts, as some writers upon the
subject absurdly confound what is constitu-
tional with what is expedient ; pronouncing
forthwith a measure to be unconstitutional,
which they adjudge in any respect to be de-
trimental or dangerous : whilst others, again,

ascribe a kind of transcendent authority, or

mysterious sanctity, to the constitution, as
if it were founded in some higher original
than that which gives force and obligation to
the ordinary laws and statutes of the realm,
or were inviolable on any other account than

its intrinsic utility. An act of parliament in'

England can never be 'pnconstitutional, in the
strict’ and proper acceptation of the term ; in
a lower sense it may, viz. when it militates
with the spirit, contradicts the analogy, or

#
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defeats the provision, of other laws, made to
regulate the form of government. Even that
flagitious abuse of their trust, by which a para
liament of Henry the Eighth conferred upon
the king’s proclamation the authority of law,
was unconstitutional only in this latter sense:
Most of those who treat of the British
constitution, consider it as a scheme of go-
vernment formally planned and contrived by
our ancestors, in some certain ®ra of our na<
tional history, and as set up in pursuance of
such regular plan and design. Something
of this sort is secretly supposed, or referred
to, in the expressions of those who speak of
the “ principles of the constitution,” of brings
ing back the constitution to its ¢ first prine
“ ciples,” of restoring it to its ¢ original pu-
“ rity,” or . primitive model.” Now this
appears to me an erroneous conception of the
subject. No such plan was ever formed,
- consequently no such first principles, original
model, or standard, exist: I mean, there
never was a date or point of time in our
history, when the government of England was
to be set up anew, and when 1t was referred
to any single person, or assembly, or com-~
mittee, to frame a charter for the future go~
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vérnment of the country ; or when 8 conati-
tution so prepared and digested, was by
common consent received and established.
In the time of the civil wars, or rather be-
tween the death of Charles the First and the
restoration of his son, many such projects

- were published, but none were -carried into
execution. - The Great Charter, and the Bill
of Rights, were wise and strenuous efforts to

. obtain security against certain abuses of re~
gal power, by ~which the subject had been
formerly aggrieved : but these. were, either
of them, much too partial modifications of
the constitution, to give it a new original.
The constitution of England, like that of
most countries of Europe, hath grown out of

. occasion and emergency ; from the fluctuat-
ing policy of different ages; from the con-
tentions, successes, interests, and opportu-
nities, of different orders and parties of men

in the community. It resembles one of those
old mansions, which,.instead of being built

R all at once, after a regular plan, and accord-
| ing to the rules of architecture at present
.established, has been reared in different ages

~ of the art, has been altered from time to
time, ahd has been continually receiving ad-
ditions and repairs suited to the taste, for-
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tune, or conveniency, of its successive propri~
etors. Insuch a building, we look in vain
for the elegance and proportion, for the just
order and correspondence of parts, which we
expect in & modern edifice ; and which ex~
ternal symmetry, after all, contributes much
more perhaps to the amusement of the be-
* holder, than the accommodation of the inha-
bitant. - ' -

In the British, and possibly in all other:
constitutions, there exists a wide difference
between the actual state of the government
and the theory. The one results from the
other: but still they are different. When
we contemplate the theory of the British go-
vernment, we see the king invested with the.
most absolute personal impunity; with a.
power of rejecting laws, which have been re-
solved upon by both houses of -parliament ;
of conferring by his charter; upon any set or
succession of men he pleases, the privilege of
sending -representatives into one house of’
parliament, as by his immediate appointment
he can place whom he will in the other.
What is this, a foreigner might ask, but a
more circuitous despotism? Yet, when we
turn our attention from the legal extent, to
the actual exercise, of royal authority in Engs
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land, we see these formidable prerogatives
dwindled into mere ceremonies; and, i1n their
stead, a sure and commanding influence, of

which the constitution, it seems, is totally

ignorant, growing out of that enormous pa-
tronage which' the increased territory and

opulence of the empire have placed in-the

disposal of the executive magistrate.
. Upon questions of reform, the habit of re-

flection to be encouraged, i3’ a sober coms

parison of the constitution under which we
live,—not with models - of speculative perfecs
tion, but with the actual chance of obtaining
a-better. - This turn of thought will generate
a political disposition, equally removed from
that puerile admiration of  present establish-
ments, which -sees no fault, and can endure
no change; and that distempered sensibility,
which is alive only to perceptions of incon-
veniency, and is too impatient to be deliver-
ed from: the uneasiness which it feels, to
compute’ either the peril or expense of the
remedy. Political innovations commonly pro-
.duce many effects beside those that are in-

tended. The direct consequence is often the -

least important. Incidental, remote, and un~
thought-of evil or advantages, frequently ex-
ceed -the good that is designed, or the mis-

e i
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chief that is foreseen. It is from the silent
and unobserved operation, from the obscure
progress, of causes set at work for different
purposes, that the greatest revolutions take’
their rise. When Elizabeth, and her imme-~
diate successor, applied themselves to the
encouragement and regulation of trade by
many wise laws, they knew not, that, toge~

- ther with wealth and industry, they were dif-
. fasing a consciousness of strength and. inde-

pendency which would mnot long endure,
under the forms of a mixed government, the
dominion of arbitrary princes. When it was
debated whether the mutiny act, the law by
which the army is governed and maintained,
ghould be temporary or perpetual, little else
probably occurred to the advocates.of an an-
nual bill, than the expediency of retaining a
control over the most dangerous prerogative
of the crown,—the direction and command

. of a standing army; whereas, in its effect,

this single reservation has altered the whole
frame and quality of the British constitution.

“For since, in consequence of the military sys«

tem which prevails in neighbouring and rival
mations, as well as on account of the internal

- .exigencies of government, a standing army

has become essential to the safety and admi-

. __M‘.S. — N~ -4 ,ﬁ.-_“i
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mistration of the empire, it enables parliament;
by discontinuing this necessary provision, se
to enforce 1ts resolutions upon any other sub-
Jject, as to render the king’s dissent to a law
which has received the approbation of both
houses, too dangerous an experiment any
longer to be advised. A contest between
the king and parliament, cannot now be per-
severed in without a dissolution of the go-
vernment. Lastly, when the constitution
conferred upon the crown the nomination to
all employments in the public service, the
authors of this arrangement were led to it
by the. obvious propriety of leaving to a ma-
ster the choice of his servants; and by the
manifest inconveniency of engaging the na~
tional council, upon every vacancy, in those
personal contests which attend elections to
places of honour and emolument. Our an-
cestors did not observe that this disposition
added an influence to the regal office, which,
as the number and value of public employ-
ments increased, would supersede in a great
measure the forms,’and change the ¢haracter,
of the ancient constitution. They knew not,
what the experience and reflection of modern,
ages have discovered, that patronage univer-
ally is power; that he who possesses in a
VOL. II. o :
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sufficient degree the means of gratifying the

. desires of mankind after wealth and distinc-

tion, by whatever checks and forms his au-
thority may be limited or disguised, will
direct the management of public affairs.
Whatever be the mechanism of the political
engine, he will guide the motion. These in-

stances are adduced in order to illustrate the

proposition which we laid down, that, in po~

" litics, the most important and permanent ef-

fects have, for the most part, been incidental
and unforeseen: and this proposition we in-
culcate, for the sake of the caution which

‘teaches that changes ought not to be adven-

tured upon without a comprehensive discern-
ment of the consequences,~—without a know-
ledge as well of the remote tendency, as of
the immediate design. The courage of a
statesman should resemble that of a com-
mander, who, however regardless of personal
danger, never forgets, that, with his own, he
commits the lives and fortunes of a multi~ .
tude’; and who does not consider it as any
proof of zeal or valour, to stake the safety
of other men upon the success of a perilous
or desperate enterprise..

There is one end of civil government pe-~
euliar to a good constitution, namely, the
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happiness of its subjects; there is another-

end essential to a good governmeht, but
common to it with many bad ones,—its own
preservation. - Observing that the best form
of government would be defective, which did
not provide for its own permanency, in our
political reasonings we consider all such pro-
visions as expedient ; and are content to a¢-
cept as a sufficient ground for a measure, or
law, that it is necessary or conducive to the
preservation of the constitution. Yet, in
truth, such-provisions are absolutely expe-
dient, and such an excuse final, only whilst
the constitution is worth preserving ; that is,
until it can be exchanged for a better. I
premise this distinction, because many things
in the English, as in every constitution, are
to be vindicated and accounted for solely
from their tendency to maintain the govern-
ment In 1ts present state, and the several
parts of it in possession of the powers which
the constitution has assigned to them ; and
because I would wish it to be remarked that
such a consideration is always subordinate to
another,—the wvalue and usefulness of the
constitution itself,

The Government of England, which has
been sometimes called a mixed government,

o2
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sometimes a limited monarchy, is formed by’
a combination of the three regular species of
government : the monarchy, residing in the
King ; thearistocracy, in the House of Lords
and the republic, being represented by the
House of Commons. The perfection intend-
ed by such a scheme of government is, to
unite the advantages of the several simple
forms, and to exclude the inconveniencies.
To what degree this purpose is attained or
attainable in the British constitution; where-
in it is lost sight of or neglected ; and by
what means 1t may in any part be promoted
with better success, the reader will be enabled
to judge, by a separate recollection of these
advantages and inconveniencies, as enumerats
ed in the preceding chapter, and a distinct
application of each to the political condition
of this ¢ountry. We will present our res .
marks upon the subject in a brief account of
the éxpedients by which the British constitu-
tion provides,

1st. For the icterest of its subjects.

2dly. For its own preservation.

The contrivances for the first of these pur-
poses, are the following: o

In order to promote the establishment of
selutary public laws, every citizen of the
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state is capable of becoming a member of
the senate: and every senator possesses the
right of propounding to the deliberation of
the legislature whatever law he pleases.
Every district of the empire enjoys the
privilege of choosing representatives, inform-
ed of the interests, and circumstances, and
desires of their constituents, and entitled by
their situation to communicate that informa-

" tion to the national council. The meanest

subject has some one whom he can call upon
to bring forward his complaints and requests
to public attention.

By annexing the right of voting for mem-
bers of the House of Commons to different
qualifications in different places, each order
and profession of men in the community be-

~come virtually represented ; that is, men of

all orders and professions, statesmen, court-
iers, country-gentlemen, lawyers, merchants,
manufacturers, sold‘igrs, sailors, interested in
the prosperity, and experienced in the occu-
pation, of their respective professions, obtain
seats in parliament.

The elections, at the same time, are so con-
nected with the influence of landed property,
as to afford a certainty that a cousiderable
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pumber of men of great estates will be re~
turned to parliament; and are also so modi-
fied, that men the most eminent and suécess-
ful in their respective professions, are the
most likely, by their riches, or the weight of
their stations, to prevail in these competis
tions. ‘
The number, fortune, and quality, of the
members ; the variety of interests and cha-
racters amongst them; above all, the tem-
porary duration of their power, and the
change of men which every new election
produces ; are so many securities to the pub~
lic, as well against the subjection of their
judgements to any external dictation, as
against the formation of a junto in their own
body, sufficiently powerful to govern their
flecisions, |
~ The representatives are so intermixed with
the constituents, and the constituents with
';he rest of the people, that they cannot,
without a partiality too flagrant to be en-
g]ured, impose any burthen upon the subject,
in which they do not share themselves ; .nor
scarcely can they adopt an advantageous
regulation, in which their own interests will
pot participate of the advantage.
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The proceedings and debates of parliament,
and the parliamentary conduct of each repre-
sentative, are known by the people at large.

The representative 18 so far dependent up-
on the constituent, and political importance
npon-public favour, that a member of parlia-
ment cannot more effectually recommend
himself to eminence and advancement in the
state, than by contriving and patronising laws
of public utility. '

When intelligence of the condition, wants, -

and occasions, of the people, is thus collected
from every quarter ; when such a variety of
invention, and so many understandings, are
set at work upon the subject; it may be pre-
sumed, that the most eligible expedient, re-
medy, or improvement, will occur to some
-one or other; and when a wise counsel, or
beneficial regulation, 'is once suggested, it
may be expected, from the disposition of
an assembly so constituted as the British
House of Commons is, that it cannot fail of
receiving the approbation of a majority.

. To prevent those destructive contentions
* for the supreme power, which are sure to
take place where the members of the state.
do not live under an acknowledged head, and
a known rule of successjon ; to preserve the
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people in tranquillity at home, by a speedy

and vigorous execution of the laws; to pro<

tect their interest abroad, by strength and.
energy in military operations, by those ad-

vantages of decision, secreéy, and dispatch,

which belong to the resolutions of monarchi«

cal councils ;—for these purposes, the consti:

tution has committed the executive govern-
ment to the administration and limited au-
thority of an hereditary king. ’
’ In the defence of the empire; in the
maintenance of its power, dignity, and pri
vileges, with foreign nations ; in the advances
ment of its trade by treaties and conventions ;
and in the providing for the general admi«
nistratien of municipal justice, by a proper
choice and appointment of magistrates ; the
inclination of the king and of the people
usually coincides : in this part, therefore, of
the regal office, the constitution entrusts the
prerogative with ample powers.

The dangers principally to be apprehend-
ed from regal government, relate to the
two articles taration and punishment. In
every form of government, from which the
people are excluded, it is the interest of the
governors to get as much, and of the govern-
ed to give as little, as they can: the power
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also of punishment, in the hands of an arbi.
trary prince, oftentimes becomes an engine of
extortion, jealousy, and revenge. Wisely,
therefore, hath the British constitution guard-
ed the safety of the people, in these two
points, by the most studicus precautions.
Upon that of fazation, every law which,
by the remotest construction, may be deem-
ed to levy money upon the property of the
subject, must originate, that is, must first be
proposed and assented to, in the House .of
Commons: by which regulation, accompany-
ing the weight which that assembly possesses
in'all its functions, the levying of taxes is al-
most exclusively reserved to the popular part
of the constitution, who, it is presumed,
will not tax themselves, nor their fellow-sub<
-Jects, without being first convinced of the
necessity of the aids which they grant.

- The application also of the public supplies,
is watched with the same circumspection as
the assessment. Many taxes are annual;
the produce of others is mortgaged, or ap-
propriated to specific services: the expen-
diture of all of them is accounted for in the
House of Commons ; as computations of the
charge of the purpose, for which they are
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wanted, are previously submitted to the same
tribunal.

In the infliction of punishment, the power
of the crown, and of the magistrate appoint-
ed by the crown, is confined by the most
precise limitations : the guilt of the offender
must be pronounced by twelve men of his
own order, indifferently chosen out of the
county where the offence was committed :
the punishment, or the limits to which the
punishment may be extended, are ascertained,
and affixed to the crime, by laws which know
not the person of the criminal.

And whereas arbitrary or clandestine con-
finement is the injury most to be dreaded
from the strong hand of the executive go-
vernment, because it deprives the prisoner at
ence of protection and defence, and delivers
him into the power, and to the malicious or
interested designs, of his enemies; the con-
stitution has provided against this danger
with double solicitude. The ancient writ of
habeas corpus, the habeas-corpus act of
Charles the Second, and the practice and de~
. terminations of our sovereign courts of justice
founded upon these laws, afford a complete
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remedy for every conceivable case of illegal
imprisonment ¥. '
Treason being that charge, under colour
of which the destruction of an obnoxious in-
dividual 1s often sought; and government
being at all times more immediately a party
in the prosecution; the law, beside the ge-
neral care with which it watches over the
safety of the accused, in this case, sensible
of the unequal contest in which the subject
is engaged, has assisted his defence with ex-

* Upon complaint in writing by, or on behalf of, any
person in confinement, to any of the four courts of West-
minster Hall, in term-time, or to the Lord Chancellor, or
one of the Judges, in the vacation; and upon a probable
reason being suggested to question the legality of the de~
tention ; a writ is issued to the person in whose custody the
complainant is alleged to be, commanding him within a
certain limited and short time to produce the body of the
{;isoner, and the authority under which he is detained,

pon the return of the writ, strict and instantaneous obe-
dience to which is enforced by very severe penalties, if ng
Jawful cause of imprisonment appear, the court or judge,
hefore whom the prisoner is brought, is authorised and
bound to discharge him; even though he may have been
committed by a secretary, or other high officer of state, by
the privy council or by the king in person : so that no sub-
ject of this realm can be held in confinement by any pow-
er, or under any pretence whatever, provided he can find
means to convey his complaints to one of the four courts
of Westminster Hall, or, during their recess, to any of the
judges of the same, unless all these several tribunals agree
in determining his imprisonment to be legal. He may
make application to them, in succession ; and if one out
of the number be found, who thinks the prisoner entitled
to his liberty, that one possesses authority to restore it to

him,
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traordinary indulgences. By two statutes,
enacted since the Revolution, evéry person
indicted for high treason shall have a copy
of his indictment, a list of the witnesses to
be produced, and of the jury impannelled,
delivered to him ten days before the trial ;
he 1s also permitted to make his defence by
counsel :—oprivileges which are not allowed
to the prisoner, in a trial for any other erime :
and, what is of more importance to the party
than all the rest, the testimony of two wit-
nesses, at the least, is required to convict a
person of treason ; whereas, one positive wit-
ness is sufficient in almost every other species
of accusation. v )

~ We proceed, in the second place, to in- -
quire in what manner the constitution has

provided for its own preservation ; that-is,

in what manner each part of the legislature

is secured in the exercise of the powers as-

signed to it, from the encroachments of the

other parts. This security is sometimes call-

ed the balance of the constitution: and the

political equilibrium, which this phrase de-

notes, consists in two contrivances;—a ba-

lance of power, and a balance of interest.

By a balance of power is meant, that there

is no power possessed by one part of the le-

s
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gislature, the abuse or excess of which is. .
not checked by some antagonist power, re-
siding in another part. Thus the power of
the two houses of parliament to frame laws,
is checked by the king’s negative ; that, if
laws subversive of regal government should
obtain the consent of parliament, the reign~
ing prince, by interposing his prerogative,
- may save the necessary rights and authority
of his station. On the other hand, the ar-
bitrary application of this negative is check-
ed by the privilege which parliament pos
sesses, of refusing supplies of money to the
exigencies of the king’s administration. The
constitutional maxim, * that the king can
“ do no wrong,” is balanced by another
maxim, not less constitutional, ¢ that the il
"% legal commands of the king do not justify
“ those who assist,or concur, in carrying them
“ into execution ;” and by a second rule, sub~
sidiary to this, < that the acts of the crown
“ acquire not a legal force, until authentis
“ cated by the subscription of some of 1ts
« great officers.” The wisdom of this con-
trivance is worthy of observation. As the
king could not be punished, without a civil
war, the constitution exempts his person from
trial or account; but, lest this impunity
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should encourage a licentious exercise of do-
minion, various obstacles are opposed to the
private will of the sovereign, when directed
to illegal objects. The pleasure of the crown
must be announced with certain ‘solemnities,
and attested by certain officers of state. In

some cases, the royal order must be signi-

fied by a secretary of state; in othersitmust
pass under the privy seal; and, in many,
under the great seal. And when the king’s
command is regularly published, no mischief
can be achieved by it, without the ministry
and compliance of those to whom it is di-
rected. Now all who either concur in an il-
legal order by authenticating its publication
with their seal or subscription, or who in
any manner assist in carrying it into execu-
tion, subject themselves to prosecution and
punishment, for the part they have taken;
and are not permitted to plead or produce
the command of the king, in justification of
their obedience®. But farther: the power

* Amongst the checks which parliament holds over the
administration of public affairs, I forbear to mention the
{Jractice of addressing the king, to know by whose advice
1e resolved upon a particular measure; and of punishing
the authors of that advice, for the counsel they had given.
Not because 1 think this method either unconstitutional
or improper; but for this reason :—that it does not so much
subject the king to the control of parliament, ‘as it sup-

e
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.~ of the crown to direct the military force of

the kingdom, is balanced by the annual ne-
cessity of resortin