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PEOPLE MENTIONED IN WALDEN AND CAPE COD:1
DANIEL WEBSTER

“NARRATIVE HISTORY” AMOUNTS TO FABULATION,
THE REAL STUFF BEING MERE CHRONOLOGY

1. Also, almost mentioned in THE MAINE WOODS.
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WALDEN: Kirby and Spence tell us that the battles of ants have
long been celebrated and the date of them recorded, though they
say that Huber is the only modern author who appears to have
witnessed them. “Æneas Sylvius,” say they, “after giving a very
circumstantial account of one contested with great obstinacy by
a great and small species on the trunk of a pear tree,” adds
that “‘This action was fought in the pontificate of Eugenius the
Fourth, in the presence of Nicholas Pistoriensis, an eminent
lawyer, who related the whole history of the battle with the
greatest fidelity.’ A similar engagement between great and small
ants is recorded by Olaus Magnus, in which the small ones, being
victorious, are said to have buried the bodies of their own
soldiers, but left those of their giant enemies a prey to the
birds. This event happened previous to the expulsion of the tyrant
Christiern the Second from Sweden.” The battle which I witnessed
took place in the Presidency of Polk, five years before the
passage of Webster’s Fugitive-Slave Bill.
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CAPE COD: It is remarkable that there is not in English any
adequate or correct account of the French exploration of what is
now the coast of New England, between 1604 and 1608, though it is
conceded that they then made the first permanent European
settlement on the continent of North America north of St.
Augustine. If the lions had been the painters it would have been
otherwise. This omission is probably to be accounted for partly
by the fact that the early edition of Champlain’s “Voyages” had
not been consulted for this purpose. This contains by far the most
particular, and, I think, the most interesting chapter of what we
may call the Ante-Pilgrim history of New England, extending to
one hundred and sixty pages quarto; but appears to be unknown
equally to the historian and the orator on Plymouth Rock. Bancroft
does not mention Champlain at all among the authorities for De
Monts’ expedition, nor does he say that he ever visited the coast
of New England. Though he bore the title of pilot to De Monts, he
was, in another sense, the leading spirit, as well as the
historian of the expedition. Holmes, Hildreth, and Barry, and
apparently all our historians who mention Champlain, refer to the
edition of 1632, in which all the separate charts of our harbors,
&c., and about one half the narrative, are omitted; for the author
explored so many lands afterward that he could afford to forget
a part of what he had done. Hildreth, speaking of De Monts’s
expedition, says that “he looked into the Penobscot [in 1605],
which Pring had discovered two years before,” saying nothing
about Champlain’s extensive exploration of it for De Monts in 1604
(Holmes says 1608, and refers to Purchas); also that he followed
in the track of Pring along the coast “to Cape Cod, which he
called Malabarre.” (Haliburton had made the same statement before
him in 1829. He called it Cap Blanc, and Malle Barre (the Bad Bar)
was the name given to a harbor on the east side of the Cape.)
Pring says nothing about a river there. Belknap says that Weymouth
discovered it in 1605. Sir F. Gorges says, in his narration (Maine
Hist. Coll., Vol. II. p. 19), 1658, that Pring in 1606 “made a
perfect discovery of all the rivers and harbors.” This is the most
I can find. Bancroft makes Champlain to have discovered more
western rivers in Maine, not naming the Penobscot; he, however,
must have been the discoverer of distances on this river (see
Belknap, p. 147). Pring was absent from England only about six
months, and sailed by this part of Cape Cod (Malebarre) because
it yielded no sassafras, while the French, who probably had not
heard of Pring, were patiently for years exploring the coast in
search of a place of settlement, sounding and surveying its
harbors.
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CAPE COD: The ocean is but a larger lake. At midsummer you may
sometimes see a strip of glassy smoothness on it, a few rods in
width and many miles long, as if the surface there were covered
with a thin pellicle of oil, just as on a country pond; a sort of
stand-still, you would say, at the meeting or parting of two
currents of air (if it does not rather mark the unrippled
steadiness of a current of water beneath), for sailors tell of
the ocean and land breeze meeting between the fore and aft sails
of a vessel, while the latter are full, the former being suddenly
taken aback. Daniel Webster, in one of his letters describing
blue-fishing off Martha’s Vineyard, referring to those smooth
places, which fishermen and sailors call “slicks,” says: “We met
with them yesterday, and our boatman made for them, whenever
discovered. He said they were caused by the blue-fish chopping up
their prey. That is to say, those voracious fellows get into a
school of menhaden, which are too large to swallow whole, and they
bite them into pieces to suit their tastes. And the oil from this
butchery, rising to the surface, makes the ‘slick.’”

PEOPLE OF

CAPE COD

D ANIEL WEBSTER

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
1782
January 18, Friday: Daniel Webster was born to Ebenezer and Abigail Webster in Salisbury NH, near Concord NH.
Thoreau would visit the locale and comment on it, on July 18, 1858:
July 17, Saturday, 1858: Passed by Webster’s place, three miles this side of the village. Some halfdozen houses there; no store nor public buildings. A very quiet place. Road lined with elms and maples.
Railroad between house and barn. The farm apparently a level and rather sandy interval, nothing particularly
attractive about it. A plain public graveyard within its limits. Saw the grave of Ebenezer Webster, Esq., who
died 1806, aged sixty-seven, and of Abigail, his wife, who died 1816, aged seventy-six, probably Webster’s
father and mother; also of other Websters, and Haddocks. Now belongs to one Fay [?] of Boston. W. was born
two or more miles northwest, but house now gone.

Chapter I.
Childhood and Youth.2
No sooner was the stout Puritan Commonwealth of Massachusetts
firmly planted than it began rapidly to throw out branches in
all directions. With every succeeding year the long, thin,
sinuous line of settlements stretched farther and farther away
to the northeast, fringing the wild shores of the Atlantic with
2. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883 and
1911).
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houses and farms gathered together at the mouths or on the banks
of the rivers, and with the homes of hardy fishermen which
clustered in little groups beneath the shelter of the rocky
headlands. The extension of these plantations was chiefly along
the coast, but there was also a movement up the river courses
toward the west and into the interior. The line of northeastern
settlements began first to broaden in this way very slowly but
still steadily from the plantations at Portsmouth and Dover,
which were nearly coeval with the flourishing towns of the Bay.
These settlements beyond the Massachusetts line all had one
common and marked characteristic. They were all exposed to
Indian attack from the earliest days down to the period of the
Revolution. Long after the dangers of Indian raids had become
little more than a tradition to the populous and flourishing
communities of Massachusetts Bay, the towns and villages of
Maine and New Hampshire continued to be the outposts of a dark
and bloody border land. French and Indian warfare with all its
attendant horrors was the normal condition during the latter
part of the seventeenth and the first quarter of the eighteenth
century. Even after the destruction of the Jesuit missions,
every war in Europe was the signal for the appearance of
Frenchmen and savages in northeastern New England, where their
course was marked by rapine and slaughter, and lighted by the
flames of burning villages. The people thus assailed were not
slow in taking frequent and thorough vengeance, and so the
conflict, with rare intermissions, went on until the power of
France was destroyed, and the awful danger from the north, which
had hung over the land for nearly a century, was finally
extinguished.
The people who waged this fierce war and managed to make headway
in despite of it were engaged at the same time in a conflict
with nature which was hardly less desperate. The soil, even in
the most favored places, was none of the best, and the
predominant characteristic of New Hampshire was the great rock
formation which has given it the name of the Granite State.
Slowly and painfully the settlers made their way back into the
country, seizing on every fertile spot, and wringing subsistence
and even a certain prosperity from a niggardly soil and a harsh
climate. Their little hamlets crept onward toward the base of
those beautiful hills which have now become one of the favorite
play-grounds of America, but which then frowned grimly even in
summer, dark with trackless forests, and for the larger part of
the year were sheeted with the glittering, untrampled snow from
which they derive their name. Stern and strong with the force
of an unbroken wilderness, they formed at all times a forbidding
background to the sparse settlements in the valleys and on the
seashore.
This life of constant battle with nature and with the savages,
this work of wresting a subsistence from the unwilling earth
while the hand was always armed against a subtle and cruel foe,
had, of course, a marked effect upon the people who endured it.
That, under such circumstances, men should have succeeded not
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only in gaining a livelihood, but should have attained also a
certain measure of prosperity, established a free government,
founded schools and churches, and built up a small but vigorous
and thriving commonwealth, is little short of marvellous. A race
which could do this had an enduring strength of character which
was sure to make itself felt through many generations, not only
on their ancestral soil, but in every region where they wandered
in search of a fortune denied to them at home. The people of New
Hampshire were of the English Puritan stock. They were the
borderers of New England, and were among the hardiest and
boldest of their race. Their fierce battle for existence during
nearly a century and a half left a deep impress upon them.
Although it did not add new traits to their character, it
strengthened and developed many of the qualities which chiefly
distinguished the Puritan Englishman. These borderers, from lack
of opportunity, were ruder than their more favored brethren to
the south, but they were also more persistent, more tenacious,
and more adventurous. They Were a vigorous, bold, unforgiving,
fighting race, hard and stern even beyond the ordinary standard
of Puritanism.
Among the Puritans who settled in New Hampshire about the year
1636, during the great emigration which preceded the Long
Parliament, was one bearing the name of Thomas Webster. He was
said to be of Scotch extraction, but was, if this be true,
undoubtedly of the Lowland or Saxon Scotch as distinguished from
the Gaels of the Highlands. He was, at all events, a Puritan of
English race, and his name indicates that his progenitors were
sturdy mechanics or handicraftsmen. This Thomas Webster had
numerous descendants, who scattered through New Hampshire to
earn a precarious living, found settlements, and fight Indians.
In Kingston, in the year 1739, was born one of this family named
Ebenezer Webster. The struggle for existence was so hard for
this particular scion of the Webster stock, that he was obliged
in boyhood to battle for a living and pick up learning as he
best might by the sole aid of a naturally vigorous mind. He came
of age during the great French war, and about 1760 enlisted in
the then famous corps known as “Rogers’s Rangers.” In the
dangers and the successes of desperate frontier fighting, the
“Rangers” had no equal; and of their hard and perilous
experience in the wilderness, in conflict with Indians and
Frenchmen, Ebenezer Webster, strong in body and daring in
temperament, had his full share.
When the war closed, the young soldier and Indian fighter had
time to look about him for a home. As might have been expected,
he clung to the frontier to which he was accustomed, and in the
year 1763 settled in the northernmost part of the town of
Salisbury. Here he built a log-house, to which, in the following
year, he brought his first wife, and here he began his career
as a farmer. At that time there was nothing civilized between
him and the French settlements of Canada. The wilderness
stretched away from his door an ocean of forest unbroken by any
white man’s habitation; and in these primeval woods, although
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the war was ended and the French power overthrown, there still
lurked roving bands of savages, suggesting the constant
possibilities of a midnight foray or a noonday ambush, with
their accompaniments of murder and pillage. It was a fit home,
however, for such a man as Ebenezer Webster. He was a borderer
in the fullest sense in a commonwealth of borderers. He was,
too, a splendid specimen of the New England race; a true
descendant of ancestors who had been for generations yeomen and
pioneers. Tall, large, dark of hair and eyes, in the rough world
in which he found himself he had been thrown at once upon his
own resources without a day’s schooling, and compelled to depend
on his own innate force of sense and character for success. He
had had a full experience of desperate fighting with Frenchmen
and Indians, and, the war over, he had returned to his native
town with his hard-won rank of captain. Then he had married, and
had established his home upon the frontier, where he remained
battling against the grim desolation of the wilderness and of
the winter, and against all the obstacles of soil and climate,
with the same hardy bravery with which he had faced the Indians.
After ten years of this life, in 1774, his wife died and within
a twelvemonth he married again.
Soon after this second marriage the alarm of war with England
sounded, and among the first to respond was the old ranger and
Indian fighter, Ebenezer Webster. In the town which had grown
up near his once solitary dwelling he raised a company of two
hundred men, and marched at their head, a splendid looking
leader, dark, massive, and tall, to join the forces at Boston.
We get occasional glimpses of this vigorous figure during the
war. At Dorchester, Washington consulted him about the state of
feeling in New Hampshire. At Bennington, we catch sight of him
among the first who scaled the breastworks, and again coming out
of the battle, his swarthy skin so blackened with dust and
gunpowder that he could scarcely be recognized. We hear of him
once more at West Point, just after Arnold’s treason, on guard
before the general’s tent, and Washington says to him, “Captain
Webster, I believe I can trust you.” That was what everybody
seems to have felt about this strong, silent, uneducated man.
His neighbors trusted him. They gave him every office in their
gift, and finally he was made judge of the local court. In the
intervals of his toilsome and adventurous life he had picked up
a little book-learning, but the lack of more barred the way to
the higher honors which would otherwise have been easily his.
There were splendid sources of strength in this man, the outcome
of such a race, from which his children could draw. He was, to
begin with, a magnificent animal, and had an imposing bodily
presence and appearance. He had courage, energy, and tenacity,
all in high degree. He was business-like, a man of few words,
determined, and efficient. He had a great capacity for affection
and self-sacrifice, noble aspirations, a vigorous mind, and,
above all, a strong, pure character which invited trust. Force
of will, force of mind, force of character; these were the three
predominant qualities in Ebenezer Webster. His life forms the
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necessary introduction to that of his celebrated son, and it is
well worth study, because we can learn from it how much that son
got from a father so finely endowed, and how far he profited by
such a rich inheritance.
By his first wife, Ebenezer Webster had five children. By his
second wife, Abigail Eastman, a woman of good sturdy New
Hampshire stock, he had likewise five. Of these, the second son
and fourth child was born on the eighteenth of January, 1782,
and was christened Daniel. The infant was a delicate and rather
sickly little being. Some cheerful neighbors predicted after
inspection that it would not live long, and the poor mother,
overhearing them, caught the child to her bosom and wept over
it. She little dreamed of the iron constitution hidden somewhere
in the small frail body, and still less of all the glory and
sorrow to which her baby was destined.
For many years, although the boy disappointed the village
Cassandras by living, he continued weak and delicate. Manual
labor, which began very early with the children of New Hampshire
farmers, was out of the question in his case, and so Daniel was
allowed to devote much of his time to play, for which he showed
a decided aptitude. It was play of the best sort, in the woods
and fields, where he learned to love nature and natural objects,
to wonder at floods, to watch the habits of fish and birds, and
to acquire a keen taste for field sports. His companion was an
old British sailor, who carried the child on his back, rowed
with him on the river, taught him the angler’s art, and, best
of all, poured into his delighted ear endless stories of an
adventurous life, of Admiral Byng and Lord George Germaine, of
Minden and Gibraltar, of Prince Ferdinand and General Gage, of
Bunker Hill, and finally of the American armies, to which the
soldier-sailor had deserted. The boy repaid this devoted friend
by reading the newspapers to him; and he tells us in his
autobiography that he could not remember when he did not read,
so early was he taught by his mother and sisters, in true New
England fashion. At a very early age he began to go to school;
sometimes in his native town, sometimes in another, as the
district school moved from place to place. The masters who
taught in these schools knew nothing but the barest rudiments,
and even some of those imperfectly. One of them who lived to a
great age, enlightened perhaps by subsequent events, said that
Webster had great rapidity of acquisition and was the quickest
boy in school. He certainly proved himself the possessor of a
very retentive memory, for when this pedagogue offered a jackknife as a reward to the boy who should be able to recite the
greatest number of verses from the Bible, Webster, on the
following day, when his turn came, arose and reeled off verses
until the master cried “enough,” and handed him the coveted
prize. Another of his instructors kept a small store, and from
him the boy bought a handkerchief on which was printed the
Constitution just adopted, and, as he read everything and
remembered much, he read that famous instrument to which he was
destined to give so much of his time and thought. When Mr.
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Webster said that he read better than any of his masters, he was
probably right. The power of expression and of speech and
readiness in reply were his greatest natural gifts, and, however
much improved by cultivation, were born in him. His talents were
known in the neighborhood, and the passing teamsters, while they
watered their horses, delighted to get “Webster’s boy,” with his
delicate look and great dark eyes, to come out beneath the shade
of the trees and read the Bible to them with all the force of
his childish eloquence. He describes his own existence at that
time with perfect accuracy. “I read what I could get to read,
went to school when I could, and when not at school, was a
farmer’s youngest boy, not good for much for want of health and
strength, but expected to do something.” That something
consisted generally in tending the saw-mill, but the reading
went on even there. He would set a log, and while it was going
through would devour a book. There was a small circulating
library in the village, and Webster read everything it
contained, committing most of the contents of the precious
volumes to memory, for books were so scarce that he believed
this to be their chief purpose.
In the year 1791 the brave old soldier, Ebenezer Webster, was
made a judge of the local court, and thus got a salary of three
or four hundred dollars a year. This accession of wealth turned
his thoughts at once toward that education which he had missed,
and he determined that he would give to his children what he had
irretrievably lost himself. Two years later he disclosed his
purpose to his son, one hot day in the hay-field, with a manly
regret for his own deficiencies and a touching pathos which the
boy never forgot. The next spring his father took Daniel to
Exeter Academy. This was the boy’s first contact with the world,
and there was the usual sting which invariably accompanies that
meeting. His school-mates laughed at his rustic dress and
manners, and the poor little farm lad felt it bitterly. The
natural and unconscious power by which he had delighted the
teamsters was stifled, and the greatest orator of modern times
never could summon sufficient courage to stand up and recite
verses before these Exeter school-boys. Intelligent masters,
however, perceived something of what was in the lad, and gave
him a kindly encouragement. He rose rapidly in the classes, and
at the end of nine months his father took him away in order to
place him as a pupil with a neighboring clergyman. As they drove
over, about a month later, to Boscawen, where Dr. Wood, the
future preceptor, lived, Ebenezer Webster imparted to his son
the full extent of his plan, which was to end in a college
education. The joy at the accomplishment of his dearest and most
fervent wish, mingled with a full sense of the magnitude of the
sacrifice and of the generosity of his father, overwhelmed the
boy. Always affectionate and susceptible of strong emotion,
these tidings overcame him. He laid his head upon his father’s
shoulder and wept.
With Dr. Wood Webster remained only six months. He went home on
one occasion, but haying was not to his tastes. He found it “dull
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and lonesome,” and preferred rambling in the woods with his
sister in search of berries, so that his indulgent father sent
him back to his studies. With the help of Dr. Wood in Latin, and
another tutor in Greek, he contrived to enter Dartmouth College
in August, 1797. He was, of course, hastily and poorly prepared.
He knew something of Latin, very little of Greek, and next to
nothing of mathematics, geography, or history. He had devoured
everything in the little libraries of Salisbury and Boscawen,
and thus had acquired a desultory knowledge of a limited amount
of English literature, including Addison, Pope, Watts, and “Don
Quixote.” But however little he knew, the gates of learning were
open, and he had entered the precincts of her temple, feeling
dimly but surely the first pulsations of the mighty intellect
with which he was endowed.
“In those boyish days,” he wrote many years afterwards, “there
were two things which I did dearly love, reading and playing,–
passions which did not cease to struggle when boyhood was over,
(have they yet altogether?) and in regard to which neither cita
mors nor the victoria laeta could be said of either.” In truth
they did not cease, these two strong passions. One was of the
head, the other of the heart; one typified the intellectual, the
other the animal strength of the boy’s nature; and the two
contending forces went with him to the end. The childhood of
Webster has a deep interest which is by no means usual. Great
men in their earliest years are generally much like other boys,
despite the efforts of their biographers to the contrary. If
they are not, they are very apt to be little prigs like the
second Pitt, full of “wise saws and modern instances.” Webster
was neither the one nor the other. He was simple, natural,
affectionate, and free from pertness or precocity. At the same
time there was an innate power which impressed all those who
approached him without their knowing exactly why, and there was
abundant evidence of uncommon talents. Webster’s boyish days are
pleasant to look upon, but they gain a peculiar lustre from the
noble character of his father, the deep solicitude of his
mother, and the generous devotion and self-sacrifice of both
parents. There was in this something prophetic. Every one about
the boy was laboring and sacrificing for him from the beginning,
and this was not without its effect upon his character. A little
anecdote which was current in Boston many years ago condenses
the whole situation. The story may be true or false,–it is very
probably unfounded,–but it contains an essential truth and
illustrates the character of the boy and the atmosphere in which
he grew up. Ezekiel, the oldest son, and Daniel were allowed on
one occasion to go to a fair in a neighboring town, and each was
furnished with a little money from the slender store at home.
When they returned in the evening, Daniel was radiant with
enjoyment; Ezekiel rather silent. Their mother inquired as to
their adventures, and finally asked Daniel what he did with his
money. “Spent it,” was the reply. “And what did you do with
yours, Ezekiel?” “Lent it to Daniel.” That answer well sums up
the story of Webster’s home life in childhood. All were giving
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or lending to Daniel of their money, their time, their activity,
their love and affection. This petting was partly due to
Webster’s delicate health, but it was also in great measure
owing to his nature. He was one of those rare and fortunate
beings who without exertion draw to themselves the devotion of
other people, and are always surrounded by men and women eager
to do and to suffer for them. The boy accepted all that was
showered upon him, not without an obvious sense that it was his
due. He took it in the royal spirit which is characteristic of
such natures; but in those childish days when laughter and tears
came readily, he repaid the generous and sacrificing love with
the warm and affectionate gratitude of an earnest nature and a
naturally loving heart. He was never cold, or selfish, or
designing. Others loved him, and sacrificed to him, but he loved
them in return and appreciated their sacrifices. These
conditions of his early days must, however, have had an effect
upon his disposition and increased his belief in the fitness of
having the devotion of other people as one of his regal rights
and privileges, while, at the same time, it must have helped to
expand his affections and give warmth to every generous feeling.
The passions for reading and play went with him to Dartmouth,
the little New Hampshire college of which he was always so proud
and so fond. The instruction there was of good quality enough,
but it was meagre in quantity and of limited range, compared to
what is offered by most good high schools of the present day.
In the reminiscences of his fellow-students there is abundant
material for a picture of Webster at that time. He was recognized
by all as the foremost man in the college, as easily first, with
no second. Yet at the same time Mr. Webster was neither a student
nor a scholar in the truest sense of the words. He read
voraciously all the English literature he could lay his hands
on, and remembered everything he read. He achieved familiarity
with Latin and with Latin authors, and absorbed a great deal of
history. He was the best general scholar in the college. He was
not only not deficient but he showed excellence at recitation
in every branch of study. He could learn anything if he tried.
But with all this he never gained more than a smattering of Greek
and still less of mathematics, because those studies require,
for anything more than a fair proficiency, a love of knowledge
for its own sake, a zeal for learning incompatible with
indolence, and a close, steady, and disinterested attention.
These were not the characteristics of Mr. Webster’s mind. He had
a marvellous power of rapid acquisition, but he learned nothing
unless he liked the subject and took pleasure in it or else was
compelled to the task. This is not the stuff from which the real
student, with an original or inquiring mind, is made. It is only
fair to say that this estimate, drawn from the opinions of his
fellow-students, coincided with his own, for he was too largeminded and too clear-headed to have any small vanity or conceit
in judging himself. He said soon after he left college, and with
perfect truth, that his scholarship was not remarkable, nor
equal to what he was credited with. He explained his reputation
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after making this confession by saying that he read carefully,
meditated on what he had read, and retained it so that on any
subject he was able to tell all he knew to the best advantage,
and was careful never to go beyond his depth. There is no better
analysis of Mr. Webster’s strongest qualities of mind than this
made by himself in reference to his college standing. Rapid
acquisition, quick assimilation of ideas, an iron memory, and a
wonderful power of stating and displaying all he knew
characterized him then as in later life. The extent of his
knowledge and the range of his mind, not the depth or soundness
of his scholarship, were the traits which his companions
remembered. One of them says that they often felt that he had a
more extended understanding than the tutors to whom he recited,
and this was probably true. The Faculty of the college
recognized in Webster the most remarkable man who had ever come
among them, but they could not find good grounds to award him
the prizes, which, by his standing among his fellows, ought by
every rule to have been at his feet. He had all the promise of
a great man, but he was not a fine scholar.
He was studious, punctual, and regular in all his habits. He was
so dignified that his friends would as soon have thought of
seeing President Wheelock indulge in boyish disorders as of
seeing him. But with all his dignity and seriousness of talk and
manner, he was a thoroughly genial companion, full of humor and
fun and agreeable conversation. He had few intimates, but many
friends. He was generally liked as well as universally admired,
was a leader in the college societies, active and successful in
sports, simple, hearty, unaffected, without a touch of
priggishness and with a wealth of wholesome animal spirits.
But in these college days, besides the vague feeling of students
and professors that they had among them a very remarkable man,
there is a clear indication that the qualities which afterwards
raised him to fame and power were already apparent, and affected
the little world about him. All his contemporaries of that time
speak of his eloquence. The gift of speech, the unequalled power
of statement, which were born in him, just like the musical tones
of his voice, could not be repressed. There was no recurrence
of the diffidence of Exeter. His native genius led him
irresistibly along the inevitable path. He loved to speak, to
hold the attention of a listening audience. He practised offhand speaking, but he more commonly prepared himself by
meditating on his subject and making notes, which, however, he
never used. He would enter the class-room or debating society
and begin in a low voice and almost sleepy manner, and would
then gradually rouse himself like a lion, and pour forth his
words until he had his hearers completely under his control, and
glowing with enthusiasm.
We see too, at this time, the first evidence of that other great
gift of bountiful nature in his commanding presence. He was then
tall and thin, with high cheek bones and dark skin, but he was
still impressive. The boys about him never forgot the look of
his deep-set eyes, or the sound of the solemn tones of his voice,
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his dignity of mien, and his absorption in his subject. Above
all they were conscious of something indefinable which conveyed
a sense of greatness. It is not usual to dwell so much upon mere
physical attributes and appearance, but we must recur to them
again and again, for Mr. Webster’s personal presence was one of
the great elements of his success; it was the fit companion and
even a part of his genius, and was the cause of his influence,
and of the wonder and admiration which followed him, as much
almost as anything he ever said or did.
To Mr. Webster’s college career belong the first fruits of his
intellect. He edited, during one year, a small weekly journal,
and thus eked out his slender means. Besides his strictly
editorial labors, he printed some short pieces of his own, which
have vanished, and he also indulged in poetical effusions, which
he was fond of sending to absent friends. His rhymes are without
any especial character, neither much better nor much worse than
most college verses, and they have no intrinsic value beyond
showing that their author, whatever else he might be, was no
poet. But in his own field something of this time, having a real
importance, has come down to us. The fame of his youthful
eloquence, so far beyond anything ever known in the college, was
noised abroad, and in the year 1800 the citizens of Hanover, the
college town, asked him to deliver the Fourth of July oration.
In this production, which was thought of sufficient merit to
deserve printing, Mr. Webster sketched rapidly and exultingly
the course of the Revolution, threw in a little Federal
politics, and eulogized the happy system of the new
Constitution. Of this and his other early orations he always
spoke with a good deal of contempt, as examples of bad taste,
which he wished to have buried and forgotten. Accordingly his
wholesale admirers and supporters who have done most of the
writing about him, and who always sneezed when Mr. Webster took
snuff, have
echoed
his
opinions
about
these youthful
productions, and beyond allowing to them the value which
everything Websterian has for the ardent worshipper, have been
disposed to hurry them over as of no moment. Compared to the
reply to Hayne or the Plymouth oration, the Hanover speech is,
of course, a poor and trivial thing. Considered, as it ought to
be, by itself and in itself, it is not only of great interest
as Mr. Webster’s first utterance on public questions, but it is
something of which he had no cause to feel ashamed. The
sentiments are honest, elevated, and manly, and the political
doctrine is sound. Mr. Webster was then a boy of eighteen, and
he therefore took his politics from his father and his father’s
friends. For the same reason he was imitative in style and mode
of thought. All boys of that age, whether geniuses or not, are
imitative, and Mr. Webster, who was never profoundly original
in thought, was no exception to the rule. He used the style of
the eighteenth century, then in its decadence, and very florid,
inflated, and heavy it was. Yet his work was far better and his
style simpler and more direct than that which was in fashion.
He indulged in a good deal of patriotic glorification. We smile
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at his boyish Federalism describing Napoleon as “the gasconading
pilgrim of Egypt,” and Columbia as “seated in the forum of
nations, and the empires of the world amazed at the bright
effulgence of her glory.” These sentences are the acme of fine
writing, very boyish and very poor; but they are not fair
examples of the whole, which is much simpler and more direct
than might have been expected. Moreover, the thought is the
really important thing. We see plainly that the speaker belongs
to the new era and the new generation of national measures and
nationally-minded men. There is no colonialism about him. He is
in full sympathy with the Washingtonian policy of independence
in our foreign relations and of complete separation from the
affairs of Europe. But the main theme and the moving spirit of
this oration are most important of all. The boy Webster preached
love of country, the grandeur of American nationality, fidelity
to the Constitution as the bulwark of nationality, and the
necessity and the nobility of the union of the States; and that
was the message which the man Webster delivered to his fellowmen. The enduring work which Mr. Webster did in the world, and
his meaning and influence in American history, are all summed
up in the principles enunciated in that boyish speech at
Hanover. The statement of the great principles was improved and
developed until it towered above this first expression as Mont
Blanc does above the village nestled at its foot, but the
essential substance never altered in the least.
Two other college orations have been preserved. One is a eulogy
on a classmate who died before finishing his course, the other
is a discourse on “Opinion,” delivered before the society of the
“United Fraternity.” There is nothing of especial moment in the
thought of either, and the improvement in style over the Hanover
speech, though noticeable, is not very marked. In the letters
of that period, however, amid the jokes and fun, we see that Mr.
Webster was already following his natural bent, and turning his
attention to politics. He manifests the same spirit as in his
oration, and shows occasionally an unusual maturity of judgment.
His criticism of Hamilton’s famous letter to Adams, to take the
most striking instance, is both keen and sound.
After taking his degree in due course in 1801, Mr. Webster
returned to his native village, and entered the office of a
lawyer next door to his father’s house, where he began the study
of the law in compliance with his father’s wish, but without any
very strong inclination of his own. Here he read some law and
more English literature, and passed a good deal of time in
fishing and shooting. Before the year was out, however, he was
obliged to drop his legal studies and accept the post of
schoolmaster in the little town of Fryeburg, Maine.
This change was due to an important event in the Webster family
which had occurred some time before. The affection existing
between Daniel and his elder brother Ezekiel was peculiarly
strong and deep. The younger and more fortunate son, once
started in his education, and knowing the desire of his elder
brother for the same advantages, longed to obtain them for him.
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One night in vacation, after Daniel had been two years at
Dartmouth, the two brothers discussed at length the allimportant question. The next day, Daniel broached the matter to
his father. The judge was taken by surprise. He was laboring
already under heavy pecuniary burdens caused by the expenses of
Daniel’s education. The farm was heavily mortgaged, and Ebenezer
Webster knew that he was old before his time and not destined
to many more years of life. With the perfect and selfsacrificing courage which he always showed, he did not shrink
from this new demand, although Ezekiel was the prop and mainstay
of the house. He did not think for a moment of himself, yet,
while he gave his consent, he made it conditional on that of the
mother and daughters whom he felt he was soon to leave. But Mrs.
Webster had the same spirit as her husband. She was ready to
sell the farm, to give up everything for the boys, provided they
would promise to care in the future for her and their sisters.
More utter self-abnegation and more cheerful and devoted selfsacrifice have rarely been exhibited, and it was all done with
a simplicity which commands our reverence. It was more than
should have been asked, and a boy less accustomed than Daniel
Webster to the devotion of others, even with the incentive of
brotherly love, might have shrunk from making the request. The
promise of future support was easily made, but the hard pinch
of immediate sacrifice had to be borne at once. The devoted
family gave themselves up to the struggle to secure an education
for the two boys, and for years they did battle with debt and
the pressure of poverty. Ezekiel began his studies and entered
college the year Daniel graduated; but the resources were
running low, so low that the law had to be abandoned and money
earned without delay; and hence the schoolmastership.
At no time in his life does Mr. Webster’s character appear in a
fairer or more lovable light than during this winter at
Fryeburg. He took his own share in the sacrifices he had done
so much to entail, and he carried it cheerfully. Out of school
hours he copied endless deeds, an occupation which he loathed
above all others, in order that he might give all his salary to
his brother. The burden and heat of the day in this struggle for
education fell chiefly on the elder brother in the years which
followed; but here Daniel did his full part, and deserves the
credit for it.
He was a successful teacher. His perfect dignity, his even
temper, and imperturbable equanimity made his pupils like and
respect him. The survivors, in their old age, recalled the
impression he made upon them, and especially remembered the
solemn tones of his voice at morning and evening prayer,
extemporaneous exercises which he scrupulously maintained. His
letters at this time are like those of his college days, full
of fun and good humor and kind feeling. He had his early love
affairs, but was saved from matrimony by the liberality of his
affections, which were not confined to a single object. He
laughs pleasantly and good-naturedly over his fortunes with the
fair sex, and talks a good deal about them, but his first loves
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do not seem to have been very deep or lasting. Wherever he went,
he produced an impression on all who saw him. In Fryeburg it was
his eyes which people seem to have remembered best. He was still
very thin in face and figure, and he tells us himself that he
was known in the village as “All-eyes;” and one of the boys, a
friend of later years, refers to Mr. Webster’s “full, steady,
large, and searching eyes.” There never was a time in his life
when those who saw him did not afterwards speak of his looks,
generally either of the wonderful eyes or the imposing presence.
There was a circulating library in Fryeburg, and this he read
through in his usual rapacious and retentive fashion. Here, too,
he was called on for a Fourth of July oration. This speech, which
has been recently printed, dwells much on the Constitution and
the need of adhering to it in its entirety. There is a distinct
improvement in his style in the direction of simplicity, but
there is no marked advance in thought or power of expression
over the Hanover oration. Two months after delivering this
address he returned to Salisbury and resumed the study of the
law in Mr. Thompson’s office. He now plunged more deeply into
law books, and began to work at the law with zeal, while at the
same time he read much and thoroughly in the best Latin authors.
In the months which ensued his mind expanded, and ambition began
to rise within him. His horizon was a limited one; the practice
of his profession, as he saw it carried on about him, was small
and petty; but his mind could not be shackled. He saw the lions
in the path plainly, but he also perceived the great
opportunities which the law was to offer in the United States,
and he prophesied that we, too, should soon have our Mansfields
and Kenyons. The hand of poverty was heavy upon him, and he was
chafing and beating his wings against the iron bars with which
circumstances had imprisoned him. He longed for a wider field,
and eagerly desired to finish his studies in Boston, but saw no
way to get there, except by a “miracle.”
This miracle came through Ezekiel, who had been doing more for
himself and his family than any one else, but who, after three
years in college, was at the end of his resources, and had taken,
in his turn, to keeping school. Daniel went to Boston, and there
obtained a good private school for his brother. The salary thus
earned by Ezekiel was not only sufficient for himself, but
enabled Daniel to gratify the cherished wish of his heart, and
come to the New England capital to conclude his professional
studies.
The first thing to be done was to gain admittance to some good
office. Mr. Webster was lucky enough to obtain an introduction
to Mr. Gore, with whom, as with the rest of the world, that
wonderful look and manner, apparent even then, through
boyishness and rusticity, stood him in good stead. Mr. Gore
questioned him, trusted him, and told him to hang up his hat,
begin work as clerk at once, and write to New Hampshire for his
credentials. The position thus obtained was one of fortune’s
best gifts to Mr. Webster. It not only gave him an opportunity
for a wide study of the law under wise supervision, but it
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brought him into daily contact with a trained barrister and an
experienced public man. Christopher Gore, one of the most
eminent members of the Boston bar and a distinguished statesman,
had just returned from England, whither he had been sent as one
of the commissioners appointed under the Jay treaty. He was a
fine type of the aristocratic Federalist leader, one of the most
prominent of that little group which from the “headquarters of
good principles” in Boston so long controlled the politics of
Massachusetts. He was a scholar, gentleman, and man of the
world, and his portrait shows us a refined, high-bred face,
suggesting a French marquis of the eighteenth century rather
than the son of a New England sea-captain. A few years later,
Mr. Gore was chosen governor of Massachusetts, and defeated when
a candidate for reëlection, largely, it is supposed, because he
rode in a coach and four (to which rumor added outriders)
whenever he went to his estate at Waltham. This mode of travel
offended the sensibilities of his democratic constituents, but
did not prevent his being subsequently chosen to the Senate of
the United States, where he served a term with much distinction.
The society of such a man was invaluable to Mr. Webster at this
time. It taught him many things which he could have learned in
no other way, and appealed to that strong taste for everything
dignified and refined which was so marked a trait of his
disposition and habits. He saw now the real possibilities which
he had dreamed of in his native village; and while he studied
law deeply and helped his brother with his school, he also
studied men
still
more
thoroughly
and
curiously.
The
professional associates and friends of Mr. Gore were the leaders
of the Boston bar when it had many distinguished men whose names
hold high places in the history of American law. Among them were
Theophilus Parsons, Chief Justice of Massachusetts; Samuel
Dexter, the ablest of them all, fresh from service in Congress
and the Senate and as Secretary of the Treasury; Harrison Gray
Otis, fluent and graceful as an orator; James Sullivan, and
Daniel Davis, the Solicitor-General. All these and many more Mr.
Webster saw and watched, and he has left in his diary
discriminating sketches of Parsons and Dexter, whom he greatly
admired, and of Sullivan, of whom he had a poor opinion
professionally.
Towards the end of the year 1804, while Mr. Webster was thus
pleasantly engaged in studying his profession, getting a glimpse
of the world, and now and then earning a little money, an opening
came to him which seemed to promise immediate and assured
prosperity. The judges of his father’s court of common pleas
offered him the vacant clerkship, worth about fifteen hundred
dollars annually. This was wealth to Mr. Webster. With this
income he could relieve the family from debt, make his father’s
last years comfortable, and smooth Ezekiel’s path to the bar.
When, however, he announced his good luck to Mr. Gore, and his
intention of immediately going home to accept the position, that
gentleman, to Mr. Webster’s great surprise, strongly urged a
contrary course. He pointed out the possible reduction of the
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salary, the fact that the office depended on the favor of the
judges, and, above all, that it led to nothing, and destroyed
the chances of any really great career. This wise mentor said:
“Go on and finish your studies. You are poor enough, but there
are greater evils than poverty; live on no man’s favor; what
bread you do eat, let it be the bread of independence; pursue
your profession, make yourself useful to your friends and a
little formidable to your enemies, and you have nothing to
fear.” Mr. Webster, always susceptible to outside influences,
saw the wisdom of this advice, and accepted it. It would have
been well if he had never swerved even by a hair’s breadth from
the high and sound principles which it inculcated. He acted then
without delay. Going at once to Salisbury, he broke the news of
his unlooked-for determination to his father, who was utterly
amazed. Pride in his son’s high spirit mingled somewhat with
disappointment at the prospect of continued hardships; but the
brave old man accepted the decision with the Puritan stoicism
which was so marked a trait in his character, and the matter
ended there.
Returning to Boston, Mr. Webster was admitted to the bar in
March, 1805. Mr. Gore moved his admission, and, in the customary
speech, prophesied his student’s future eminence with a sure
knowledge of the latent powers which had dictated his own advice
in the matter of the clerkship. Soon after this, Mr. Webster
returned to New Hampshire and opened his office in the little
town of Boscawen, in order that he might be near his father.
Here he devoted himself assiduously to business and study for
more than two years, working at his profession, and occasionally
writing articles for the “Boston Anthology.” During this time
he made his first appearance in court, his father being on the
bench. He gathered together a practice worth five or six hundred
a year, a very creditable sum for a young country practitioner,
and won a reputation which made him known in the State.
In April, 1806, after a noble, toiling, unselfish life of sixtyseven years, Ebenezer Webster died. Daniel assumed his father’s
debts, waited until Ezekiel was admitted to the bar, and then,
transferring his business to his brother, moved, in the autumn
of 1807, to Portsmouth. This was the principal town of the State,
and offered, therefore, the larger field which he felt he needed
to give his talents sufficient scope. Thus the first period in
his life closed, and he started out on the extended and
distinguished career which lay before him. These early years had
been years of hardship, but they were among the best of his life.
Through great difficulties and by the self-sacrifice of his
family, he had made his way to the threshold of the career for
which he was so richly endowed. He had passed an unblemished
youth; he had led a clean, honest, hard-working life; he was
simple, manly, affectionate. Poverty had been a misfortune, not
because it had warped or soured him, for he smiled at it with
cheerful philosophy, nor because it had made him avaricious, for
he never either then or at any time cared for money for its own
sake, and nothing could chill the natural lavishness of his
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disposition. But poverty accustomed him to borrowing and to
debt, and this was a misfortune to a man of Mr. Webster’s
temperament. In those early days he was anxious to pay his debts;
but they did not lie heavy upon him or carry a proper sense of
responsibility, as they did to Ezekiel and to his father. He was
deeply in debt; his books, even, were bought with borrowed
money, all which was natural and inevitable; but the trouble was
that it never seems to have weighed upon him or been felt by him
as of much importance. He was thus early brought into the habit
of debt, and was led unconsciously to regard debts and borrowing
as he did the sacrifices of others, as the normal modes of
existence. Such a condition was to be deplored, because it
fostered an unfortunate tendency in his moral nature. With this
exception, Mr. Webster’s early years present a bright picture,
and one which any man had a right to regard with pride and
affection.

NOBODY COULD GUESS WHAT WOULD HAPPEN NEXT
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1787
September 17, Monday: Letter of the President of the Federal Convention to the President of Congress, Transmitting
the Constitution.

READ THE FULL TEXT
Resolution of the Federal Convention Submitting the Constitution to Congress.

READ THE FULL TEXT
The framers of the US Constitution, considering including an exemption from military service for
conscientious objectors in the 2nd Amendment, struck the clause simply because there was obviously no need
for any standing army. To ensure the document’s acceptability to the southern colonies whose economies were
based upon slave labor, it contained a stipulation that, regardless of whatever, the international slave trade was
for the time being protected from any hostility that might arise in the new federal legislature, which would
remain powerless to vote to terminate the international slave trade at any point prior to the Year of Our Lord
1808. Although in 1781, the Articles of Confederation had acknowledged “the Great Governor of the World,”
this new document had made no mention of God. When Alexander Hamilton would be asked, why not, he
would quip “We forgot.” The proposed US Constitution, in a final draft by Gouverneur Morris, was signed by
39 delegates from 12 states and forwarded to the federal Congress in New-York to be “attested” and sent out
to the various states for ratification — whereupon this Constitutional Convention in Philadelphia concluded
its business.
He is not a leader, but a follower. His leaders are the men of ’87.
DANIEL WEBSTER
PREAMBLE
We the people of the United States, in Order to form a more
perfect Union, establish Justice, insure domestic Tranquility,
provide for the common defence, promote the general Welfare, and
secure the Blessings of Liberty to ourselves and our Posterity,
do ordain and establish this Constitution for the United States
of America.
ARTICLE ONE
SECTION 1. All legislative Powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives.
SECTION 2. The House of Representatives shall be composed of Members chosen every second Year by the
People of the several States, and the electors in each State shall have the qualifications requisite for electors
of the most numerous branch of the State legislature.
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No Person shall be a Representative who shall not have attained to the Age of twenty five Years, and been seven
Years a citizen of the United States, and who shall not, when elected, be an Inhabitant of that State in which he
shall be chosen.
Representatives and direct Taxes shall be apportioned among the several States which may be included within
this Union, according to their respective Numbers, which shall be determined by adding to the whole number
of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed, three
fifths of all other Persons. The actual Enumeration shall be made within three Years after the first Meeting of the
Congress of the United States, and within every subsequent Term of ten Years, in such Manner as they shall by
law Direct. The number of Representatives shall not exceed one for every thirty Thousand, but each State shall
have at least one Representative; and until such enumeration shall be made, the State of New Hampshire shall be
entitled to chuse three, Massachusetts eight, Rhode Island and Providence Plantations one, Connecticut five,
New York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina
five, South Carolina five, and Georgia three.
When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue Writs
of Election to fill such Vacancies.
The House of Representatives shall chuse their Speaker and other Officers; and shall have the sole Power
of Impeachment.
SECTION 3. The Senate of the United States shall be composed of two Senators from each State, chosen by
the legislature thereof, for six Years; and each Senator shall have one Vote.
Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as equally
as may be into three Classes. The Seats of the Senators of the first Class shall be vacated at the expiration of the
second Year, of the second Class at the expiration of the fourth Year, and of the third Class at the expiration of
the sixth Year, so that one third may be chosen every second Year; and if vacancies happen by Resignation,
or otherwise, during the recess of the Legislature of any State, the Executive thereof may make temporary
Appointments until the next meeting of the Legislature, which shall then fill such Vacancies.
No person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine Years a Citizen
of the United States, and who shall not, when elected, be an Inhabitant of that State for which he shall be chosen.
The Vice-President of the United States shall be President of the Senate, but shall have no Vote, unless they
be equally divided.
The Senate shall choose their other Officers, and also a President pro tempore, in the Absence of the VicePresident, or when he shall exercise the Office of President of the United States.
The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they shall
be on Oath or Affirmation. When the President of the United States is tried, the Chief Justice shall preside:
And no Person shall be convicted without the Concurrence of two thirds of the Members present.
Judgment in cases of Impeachment shall not extend further than to removal from Office, and disqualification
to hold and enjoy any Office of honor, Trust or Profit under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.
SECTION 4. The Times, Places and Manner of holding Elections for Senators and Representatives, shall be
prescribed in each State by the Legislature thereof; but the Congress may at any time by Law make or alter
such Regulations, except as to the Places of chusing Senators.
The Congress shall assemble at least once in every Year, and such Meeting shall be on the first Monday
in December, unless they shall by law appoint a different Day.
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SECTION 5. Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members,
and a Majority of each shall constitute a Quorum to do Business; but a smaller Number may adjourn from day
to day, and may be authorized to compel the Attendance of absent Members, in such Manner, and under such
Penalties as each House may provide.
Each house may determine the Rules of its Proceedings, punish its Members for disorderly Behavior, and,
with the Concurrence of two-thirds, expel a Member.
Each house shall keep a Journal of its Proceedings, and from time to time publish the same, excepting such Parts
as may in their Judgment require Secrecy; and the Yeas and Nays of the Members of either House on any question
shall, at the Desire of one fifth of those Present, be entered on the Journal.
Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more
than three days, nor to any other Place than that in which the two Houses shall be sitting.
SECTION 6. The Senators and Representatives shall receive a Compensation for their Services, to be ascertained
by Law, and paid out of the Treasury of the United States. They shall in all Cases, except Treason, Felony and
Breach of the Peace, be privileged from Arrest during their Attendance at the Session of their respective Houses,
and in going to and returning from the same; and for any Speech or Debate in either House, they shall not be
questioned in any other Place.
No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil Office
under the authority of the United States, which shall have been created, or the Emoluments whereof shall have
been increased during such time; and no Person holding any Office under the United States, shall be a Member
of either House during his Continuance in Office.
SECTION 7. All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may
propose or concur with Amendments as on other Bills.
Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a Law,
be presented to the President of the United States; If he approve he shall sign it, but if not he shall return it, with
his Objections to that House in which it shall have originated, who shall enter the Objections at large on their
Journal, and proceed to reconsider it. If after such Reconsideration two thirds of that house shall agree to pass the
Bill, it shall be sent, together with the Objections, to the other House, by which it shall likewise be reconsidered,
and if approved by two thirds of that House, it shall become a law. But in all such Cases the Votes of both Houses
shall be determined by Yeas and Nays, and the Names of the Persons voting for and against the Bill shall be
entered on the Journal of each House respectively. If any Bill shall not be returned by the President within ten
Days (Sundays excepted) after it shall have been presented to him, the Same shall be a Law, in like Manner as if
he had signed it, unless the Congress by their Adjournment prevent its Return, in which case it shall not be a Law.
Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives may be
necessary (except on a question of Adjournment) shall be presented to the President of the United States; and
before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by
two thirds of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the
Case of a Bill.
SECTION 8. The Congress shall have Power to lay and collect Taxes, Duties, Imposts and Excises, to pay the
Debts and provide for the common Defence and general Welfare of the United States; but all Duties, Imposts
and Excises shall be uniform throughout the United States;
To borrow Money on the credit of the United States;
To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;
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To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout
the United States;
To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and Measures;
To provide for the Punishment of counterfeiting the Securities and current Coin of the United States;
To establish Post Offices and Post Roads;
To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors
the exclusive Right to their respective Writings and Discoveries;
To constitute Tribunals inferior to the supreme Court;
To define and punish Piracies and Felonies committed on the high Seas, and Offenses against the Law of Nations;
To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water;
To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer term than two Years;
To provide and maintain a Navy;
To make Rules for the Government and Regulation of the land and naval Forces;
To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel
Invasions;
To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as may be
employed in the Service of the United States, reserving to the States respectively, the Appointment of the
Officers, and the Authority of training the militia according to the discipline prescribed by Congress;
To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square)
as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the Government
of the United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature
of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, Dockyards, and other
needful Buildings; — And
To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers,
and all other Powers vested by this Constitution in the Government of the United States, or in any Department
or Officer thereof.
SECTION 9. The Migration or Importation of such Persons as any of the States now existing shall think proper
to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax
or Duty may be imposed on such Importation, not exceeding ten dollars for each Person.
The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion
the public Safety may require it.
No Bill of Attainder or ex post facto Law shall be passed.
No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration herein before
directed to be taken.
No Tax or Duty shall be laid on Articles exported from any State.
No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those
of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in another.
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No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a regular
Statement and Account of the Receipts and Expenditures of all public Money shall be published from time to
time.
No Title of Nobility shall be granted by the United States; and no Person holding any Office of Profit or Trust
under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or Title,
of any kind whatever, from any King, Prince, or foreign State.
SECTION 10. No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque
and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of
Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any
Title of Nobility.
No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except
what may be absolutely necessary for executing it’s inspection Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Exports, shall be for the Use of the Treasury of the United States;
and all such Laws shall be subject to the Revision and Controul of the Congress.
No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in time
of Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or engage in War,
unless actually invaded, or in such imminent Danger as will not admit of delay.
ARTICLE TWO
SECTION 1. The executive Power shall be vested in a President of the United States of America. He shall hold
his Office during the Term of four Years, and, together with the Vice President chosen for the same Term, be
elected, as follows:
Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal to
the whole Number of Senators and Representatives to which the State may be entitled in the Congress: but no
Senator or Representative, or Person holding an Office of Trust or Profit under the United States, shall be
appointed an Elector.
The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one at least shall
not lie an Inhabitant of the same State with themselves. And they shall make a List of all the Persons voted for,
and of the Number of Votes for each; which List they shall sign and certify, and transmit sealed to the Seat of the
Government of the United States, directed to the President of the Senate. The President of the Senate shall, in the
Presence of the Senate and House of Representatives, open all the Certificates, and the Votes shall then be
counted. The Person having the greatest Number of Votes shall be the President, if such Number be a Majority
of the whole Number of Electors appointed; and if there be more than one who have such Majority, and have
an equal Number of votes, then the House of Representatives shall immediately chuse by Ballot one of them for
President; and if no Person have a Majority, then from the five highest on the List the said House shall in like
Manner chuse the President. But in chusing the President, the Votes shall be taken by States, the Representation
from each State having one Vote; a Quorum for this Purpose shall consist of a Member or Members from two
thirds of the States, and a Majority of all the States shall be necessary to a Choice. In every Case, after the Choice
of the President, the Person having the greatest Number of Votes of the Electors shall be the Vice President.
But if there should remain two or more who have equal Votes, the Senate shall chuse from them by Ballot the
Vice President.
The Congress may determine the Time of chusing the Electors, and the Day on which they shall give their Votes;
which Day shall be the same throughout the United States.
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No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this
Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that Office who
shall not have attained to the Age of thirty five Years, and been fourteen Years a Resident within the United States.
In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge the
Powers and Duties of the said Office, the Same shall devolve on the Vice President, and the Congress may by
Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and Vice President,
declaring what Officer shall then act as President, and such Officer shall act accordingly, until the Disability be
removed, or a President shall be elected.
The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be encreased
nor diminished during the Period for which he shall have been elected, and he shall not receive within that Period
any other Emolument from the United States, or any of them.
Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation: — “I do solemnly
swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to the best of
my Ability, preserve, protect and defend the Constitution of the United States.”
SECTION 2. The President shall be Commander in Chief of the Army and Navy of the United States, and of the
Militia of the several States, when called into the actual Service of the United States; he may require the Opinion,
in writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the Duties
of their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offenses against the
United States, except in Cases of impeachment.
He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds
of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of the Senate,
shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other
Officers of the United States, whose Appointments are not herein otherwise provided for, and which shall be
established by Law: but the Congress may by Law vest the Appointment of such inferior Officers, as they think
proper, in the President alone, in the Courts of Law, or in the Heads of Departments.
The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by
granting Commissions which shall expire at the End of their next session.
SECTION 3. He shall from time to time give to the Congress Information of the State of the Union, and
recommend to their Consideration such Measures as he shall judge necessary and expedient; he may, on
extraordinary Occasions, convene both Houses, or either of them, and in Case of Disagreement between them,
with Respect to the Time of Adjournment, he may adjourn them to such Time as he shall think proper; he shall
receive Ambassadors and other public Ministers; he shall take Care that the Laws be faithfully executed, and shall
Commission all the Officers of the United States.
SECTION 4. The President, Vice President and all civil Officers of the United States, shall be removed from Office
on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.
ARTICLE THREE
SECTION 1. The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior
Courts as the Congress may from time to time ordain and establish. The Judges, both of the supreme and inferior
Courts, shall hold their Offices during good behavior, and shall, at stated Times, receive for their Services,
a Compensation, which shall not be diminished during their Continuance in Office.
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SECTION 2. The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution,
the Laws of the United States, and Treaties made, or which shall be made, under their Authority; — to all Cases
affecting Ambassadors, other public Ministers and Consuls; — to all Cases of admiralty and maritime
Jurisdiction; — to Controversies to which the United States shall be a Party; — to Controversies between two or
more States; — between a State and Citizens of another State; — between Citizens of different States; — between
Citizens of the same State claiming Lands under Grants of different States, and between a State, or the Citizens
thereof, and foreign States, Citizens or Subjects.
In all cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party,
the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the supreme Court
shall have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and under such Regulations
as the Congress shall make.
The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial shall be held in the State
where the said Crimes shall have been committed; but when not committed within any State, the Trial shall be at
such Place or Places as the Congress may by Law have directed.
SECTION 3. Treason against the United States, shall consist only in levying War against them, or in adhering to
their Enemies, giving them Aid and Comfort. No Person shall be convicted of Treason unless on the Testimony
of two Witnesses to the same overt Act, or on Confession in open Court.
The Congress shall have power to declare the punishment of Treason, but no Attainder of Treason shall work
Corruption of Blood, or Forfeiture except during the Life of the Person attainted.
ARTICLE FOUR
SECTION 1. Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial
Proceedings of every other State. And the Congress may by general Laws prescribe the Manner in which such
Acts, Records, and Proceedings shall be proved, and the Effect thereof.
SECTION 2. The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several
States.
A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be found in
another State, shall on Demand of the executive Authority of the State from which he fled, be delivered up, to be
removed to the State having Jurisdiction of the Crime.
No person held to Service or Labor in one State, under the Laws thereof, escaping into another, shall, in
Consequence of any Law or Regulation therein, be discharged from such Service or Labor, But shall be delivered
up on Claim of the Party to whom such Service or Labor may be due.
SECTION 3. New States may be admitted by the Congress into this Union; but no new States shall be formed or
erected within the Jurisdiction of any other State; nor any State be formed by the Junction of two or more States,
or Parts of States, without the Consent of the Legislatures of the States concerned as well as of the Congress.
The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory
or other Property belonging to the United States; and nothing in this Constitution shall be so construed as to
Prejudice any Claims of the United States, or of any particular State.
SECTION 4. The United States shall guarantee to every State in this Union a Republican Form of Government,
and shall protect each of them against Invasion; and on Application of the Legislature, or of the Executive
(when the Legislature cannot be convened) against domestic Violence.
ARTICLE FIVE
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The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this
Constitution, or, on the Application of the Legislatures of two thirds of the several States, shall call a Convention
for proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as Part of this
Constitution, when ratified by the Legislatures of three fourths of the several States, or by Conventions in three
fourths thereof, as the one or the other Mode of Ratification may be proposed by the Congress; Provided that no
Amendment which may be made prior to the Year one thousand eight hundred and eight shall in any Manner
affect the first and fourth Clauses in the ninth Section of the first Article; and that no State, without its Consent,
shall be deprived of it’s equal Suffrage in the Senate.
ARTICLE SIX
All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid
against the United States under this Constitution, as under the Confederation.
This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties
made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land;
and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the
Contrary notwithstanding.
The Senators and Representatives before mentioned, and the Members of the several State Legislatures, and
all executive and judicial Officers, both of the United States and of the several States, shall be bound by Oath
or Affirmation, to support this Constitution; but no religious Test shall ever be required as a Qualification
to any Office or public Trust under the United States
ARTICLE SEVEN
The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this Constitution
between the States so ratifying the Same.
Done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September in the
Year of our Lord one thousand seven hundred and eighty seven and of the Independence of the United States
of America the Twelfth
In Witness whereof We have hereunto subscribed our Names,
Go. WASHINGTON — Presid. and deputy from Virginia [George Washington]
New Hampshire
John Langdon
Nicholas Gilman
Massachusetts
Nathaniel Gorham
Rufus King
Connecticut
Wm. Saml. Johnson
Roger Sherman
New York
Alexander Hamilton
New Jersey
Wil: Livingston
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David Brearley
Wm. Paterson
Jona: [Jonathan] Dayton
Pennsylvania
B Franklin
Thomas Mifflin
Robt Morris
Geo. Clymer
Thos FitzSimons
Jared Ingersoll
James Wilson
Gouv[ernor] Morris
Delaware
Geo: Read
Gunning Bedford jun
John Dickinson
Richard Bassett
Jaco: [Jacob] Broom
Maryland
James Mchenry
Dan of St Thos. Jenifer [Daniel of Saint Thomas Jenifer]
Danl Carroll

DR. MCHENRY’S NOTES

Virginia
John Blair —
James Madison Jr.
North Carolina
Wm. Blount
Rich’d Dobbs Spaight
Hu Williamson
South Carolina
John Rutledge
Charles Cotesworth Pinckney
Charles Pinckney
Pierce Butler
Georgia
William Few
Abr[aham] Baldwin
Attest: William Jackson, Secretary3

3. The Constitutional Convention consisted of 65 members, of whom 10 didn’t even show up for the Convention and then 16 more
refused to sign the document produced by the convention. Rhode Island didn’t send a delegate. Of the 16 refuseniks, 6 would state
their reasons for so refusing: Robert Yates and John Lansing of New York, Edmund Randolph and George Mason of Virginia, Luther
Martin of Maryland, and Elbridge Gerry of Massachusetts.
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THE FUTURE CAN BE EASILY PREDICTED IN RETROSPECT
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1796
Timothy Flint and William Tudor, recent graduates of Phillips Academy, matriculated at Harvard College.
During this year Daniel Webster courted Louisa Dunbar on a buggy ride in Boscawen, while he was still a
student at Phillips Academy preparing to matriculate at Dartmouth College.
If ever a school had an unblemished record, it was this
New Hampshire powerhouse. Set in the state’s thirdoldest town, Exeter’s ivy-clad buildings give it the
appearance of a geographically displaced Harvard
College. It is. Only slightly smaller than arch-rival
Andover, Exeter turns out students who are verbally
acute, organized, and programmed to achieve; its
graduates include Daniel Webster, Jay Rockefeller, and
John Irving.
— Jesse Kornbluth, “Exeter’s Passion Play,” Vanity
Fair, December 1992, page 218.

DUNBAR
FAMILY

At the time “Black Dan” was courting, he did not look like this:
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He looked, instead, like this:

THE FUTURE IS MOST READILY PREDICTED IN RETROSPECT

People of Cape Cod and Walden :Daniel Webster

“Stack of the Artist of Kouroo” Project
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1800

Our national birthday, Friday the 4th of July: The Republican orator Matthew Livingston Davis, in NewYork, addressing the Tammany Society, praised “the capacious mind and nervous pen of Jefferson,” which had
communicated “the voice of a free, united and indignant people” by producing a “Manly and energetic” text
distinguished by a “Solemn and impressive ... sound.”4 Meanwhile the Republican orator John J. Pringle, in
Charleston SC, was extolling “JEFFERSON, in whose perspicuous and energetic language is expressed that
sublime memorial of the rights, and the spirit of free-born Americans.”5 How bad was this cult of personality
getting? –Was it getting as bad as the cult of personality in regard to Hitler that was exhibited by Germans
during the Third Reich? –Was it getting as bad as the cult of personality in regard to Mussolini that was
exhibited by Italians under Fascism? –Was it getting as bad as the cult of personality in regard to Hirohito that
was exhibited by the Japanese in the era of the Greater East Asia Co-Prosperity Sphere? –Was it getting as bad
as the cult of personality in regard to Mao that has been exhibited by the Chinese of the PRC? –Was the cult
of personality in the young United States of America getting as bad as the adoration of Uncle Joe Stalin that
had been put on display by the ever-so-loyal commie symps of the USSR? It must have been getting pretty
damned annoying, for in Philadelphia at this point a couple of Federalist schoolmasters got up and stomped
out of a patriotic celebration when one of their own pupils stood up to recite the Declaration of Independence!
THOMAS JEFFERSON
In New-York the first local advertisements for fireworks appeared and at the Mount Vernon Garden there was
a display of “a model of Mount Vernon, 20 feet long by 24 feet high, illuminated by several hundred lamps.”
In Philadelphia, Pennsylvania the US Marine Band, directed by Colonel William Ward Burrows, provided
music for the Society of the Cincinnati celebration held at the City Tavern. At Dartmouth College in Hanover,
New Hampshire a student named Daniel Webster delivered what would turn out not to be his last Fourth of
July oration.

Etienne-Nicolas Mehul lent Ignace Pleyal 10,000 francs, to expand his business.

4. AN ORATION, DELIVERED IN ST. PAUL’S CHURCH, ON THE FOURTH OF JULY, 1800 (NY, 1800)
5. AN ORATION, DELIVERED IN ST. PHILIP’S CHURCH, BEFORE THE INHABITANTS OF CHARLESTON, SOUTH-CAROLINA, ON THE
FOURTH OF JULY, 1800 (Charleston SC, 1800)
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As TIME Magazine has pointed out on its cover, American kids were being given a very new and very divisive
idea of the 4th of July:

DO I HAVE YOUR ATTENTION? GOOD.
People of Cape Cod and Walden :Daniel Webster

“Stack of the Artist of Kouroo” Project
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1801
Daniel Webster graduated from Dartmouth College. After his period of apprenticeship, he would open a legal
practice in Portsmouth, New Hampshire in 1807.

Chapter II.
Law and Politics in New Hampshire.6
The occasion of Mr. Webster’s first appearance in court has been
the subject of varying tradition. It is certain, however, that
in the counties where he practised during his residence at
Boscawen, he made an unusual and very profound impression. The
effect then produced is described in homely phrase by one who
knew him well. The reference is to a murder trial, in which Mr.
Webster gained his first celebrity.
“There was a man tried for his life, and the judges
chose Webster to plead for him; and, from what I can
learn, he never has spoken better than he did there
where he first began. He was a black, raven-haired
fellow, with an eye as black as death’s, and as heavy
as a lion’s,–that same heavy look, not sleepy, but as
if he didn’t care about anything that was going on about
him or anything anywhere else. He didn’t look as if he
was thinking about anything, but as if he would think
like a hurricane if he once got waked up to it. They say
the lion looks so when he is quiet.... Webster would
sometimes be engaged to argue a case just as it was
coming to trial. That would set him to thinking. It
wouldn’t wrinkle his forehead, but made him restless.
He would shift his feet about, and run his hand up over
his forehead, through his Indian-black hair, and lift
his upper lip and show his teeth, which were as white
as a hound’s.”
Of course the speech so admired then was infinitely below what
was done afterwards. The very next was probably better, for Mr.
Webster grew steadily. This observer, however, tells us not what
Mr. Webster said, but how he looked. It was the personal presence
which dwelt with every one at this time.
Thus with his wonderful leonine look and large, dark eyes, and
with the growing fame which he had won, Mr. Webster betook
himself to Portsmouth. He had met some of the leading lawyers
already, but now he was to be brought into direct and almost
daily competition with them. At that period in New England there
was a great rush of men of talent to the bar, then casting off
its colonial fetters and emerging to an independent life. The
pulpit had ceased to attract, as of old; medicine was in its
6. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883 and
1911).
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infancy; there were none of the other manifold pursuits of today, and politics did not offer a career apart. Outside of
mercantile affairs, therefore, the intellectual forces of the
old Puritan commonwealths, overflowing with life, and feeling
the thrill of youthful independence and the confidence of rapid
growth in business, wealth, and population, were concentrated
in the law. Even in a small State like New Hampshire, presenting
very limited opportunities, there was, relatively speaking, an
extraordinary amount of ability among the members of the bar,
notwithstanding the fact that they had but just escaped from the
condition of colonists. Common sense was the divinity of both
the courts and the profession. The learning was not extensive
or profound, but practical knowledge, sound principles, and
shrewd management were conspicuous. Jeremiah Smith, the Chief
Justice, a man of humor and cultivation, was a well read and
able judge; George Sullivan was ready of speech and fertile in
expedients; and Parsons and Dexter of Massachusetts, both men
of national reputation, appeared from time to time in the New
Hampshire courts. Among the most eminent was William Plumer,
then Senator, and afterwards Governor of the State, a welltrained, clear-headed, judicious man. He was one of Mr.
Webster’s early antagonists, and defeated him in their first
encounter. Yet at the same time, although a leader of the bar
and a United States Senator, he seems to have been oppressed
with a sense of responsibility and even of inequality by this
thin, black-eyed young lawyer from the back country. Mr. Plumer
was a man of cool and excellent judgment, and he thought that
Mr. Webster on this occasion was too excursive and declamatory.
He also deemed him better fitted by mind and temperament for
politics than for the law, an opinion fully justified in the
future, despite Mr. Webster’s eminence at the bar. In another
case, where they were opposed, Mr. Plumer quoted a passage from
Peake’s “Law of Evidence.” Mr. Webster criticised the citation
as bad law, pronounced the book a miserable two-penny
compilation, and then, throwing it down with a fine disdain,
said, “So much for Mr. Thomas Peake’s compendium of the ‘Law of
Evidence.’” Such was his manner that every one present appeared
to think the point settled, and felt rather ashamed of ever
having heard of Mr. Peake or his unfortunate book. Thereupon Mr.
Plumer produced a volume of reports by which it appeared that
the despised passage was taken word for word from one of Lord
Mansfield’s decisions. The wretched Peake’s character was
rehabilitated,
and
Mr.
Webster
silenced.
This was
an
illustration of a failing of Mr. Webster at that time. He was
rough and unceremonious, and even overbearing, both to court and
bar, the natural result of a new sense of power in an
inexperienced man. This harshness of manner, however, soon
disappeared. He learned rapidly to practise the stately and
solemn courtesy which distinguished him through life.
There was one lawyer, however, at the head of his profession in
New Hampshire, who had more effect upon Mr. Webster than any
other whom he ever met there or elsewhere. This was the man to

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
whom the Shaker said: “By thy size and thy language7[1] I judge
that thou art Jeremiah Mason.” Mr. Mason was one of the greatest
common-lawyers this country has ever produced. Keen and
penetrating in intellect, he was master of a relentless logic
and of a style which, though simple and homely, was clear and
correct to the last point. Slow and deliberate in his movements,
and sententious in his utterances, he dealt so powerfully with
evidence and so lucidly with principles of law that he rarely
failed to carry conviction to his hearers. He was particularly
renowned for his success in getting verdicts. Many years
afterwards Mr. Webster gave it as his deliberate opinion that
he had never met with a stronger intellect, a mind of more native
resources or quicker and deeper vision than were possessed by
Mr. Mason, whom in mental reach and grasp and in closeness of
reasoning he would not allow to be second even to Chief Justice
Marshall. Mr. Mason on his side, with his usual sagacity, at
once detected the great talents of Mr. Webster. In the first
case where they were opposed, a murder trial, Mr. Webster took
the place of the Attorney-General for the prosecution. Mr.
Mason, speaking of the impression made by his youthful and then
unknown opponent, said:–
“He broke upon me like a thunder shower in July, sudden,
portentous, sweeping all before it. It was the first
case in which he appeared at our bar; a criminal
prosecution in which I had arranged a very pretty
defence, as against the Attorney-General, Atkinson, who
was able enough in his way, but whom I knew very well
how to take. Atkinson being absent, Webster conducted
the case for him, and turned, in the most masterly
manner, the line of my defences, carrying with him all
but one of the jurors, so that I barely saved my client
by my best exertions. I was nevermore surprised than by
this remarkable exhibition of unexpected power. It
surpassed, in some respects, anything which I have ever
since seen even in him.”
With all his admiration for his young antagonist, however, one
cannot help noticing that the generous and modest but astute
counsel for the defence ended by winning his case.
Fortune showered many favors upon Mr. Webster, but none more
valuable than that of having Jeremiah Mason as his chief
opponent at the New Hampshire bar. Mr. Mason had no spark of
envy in his composition. He not only regarded with pleasure the
great abilities of Mr. Webster, but he watched with kindly
interest the rapid rise which soon made this stranger from the
country his principal competitor and the champion commonly
chosen to meet him in the courts. He gave Mr. Webster his
friendship, staunch and unvarying, until his death; he gave
freely also of his wisdom and experience in advice and counsel.
Best of all was the opportunity of instruction and discipline
which Mr. Webster gained by repeated contests with such a man.

7. Mr. Mason, as is well known, was six feet seven inches in height, and his language, always very forcible and direct, was, when
he was irritated, if we may trust tradition, at times somewhat profane.
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The strong qualities of Mr. Webster’s mind rapidly developed by
constant practice and under such influences. He showed more and
more in every case his wonderful instinct for seizing on the
very heart of a question, and for extricating the essential
points from the midst of confused details and clashing
arguments. He displayed, too, more strongly every day his
capacity for close, logical reasoning and for telling retort,
backed by a passion and energy none the less effective from being
but slowly called into activity. In a word, the unequalled power
of stating facts or principles, which was the predominant
quality of Mr. Webster’s genius, grew steadily with a vigorous
vitality while his eloquence developed in a similar striking
fashion. Much of this growth and improvement was due to the sharp
competition and bright example of Mr. Mason. But the best lesson
that Mr. Webster learned from his wary yet daring antagonist was
in regard to style. When he saw Mr. Mason go close to the jury
box, and in a plain style and conversational manner, force
conviction upon his hearers, and carry off verdict after
verdict, Mr. Webster felt as he had never done before the defects
of his own modes of expression. His florid phrases looked rather
mean, insincere, and tasteless, besides being weak and
ineffective. From that time he began to study simplicity and
directness, which ended in the perfection of a style unsurpassed
in modern oratory. The years of Mr. Webster’s professional life
in Portsmouth under the tuition of Mr. Mason were of inestimable
service to him.
Early in this period, also, Mr. Webster gave up his bachelor
existence, and made for himself a home. When he first appeared
at church in Portsmouth the minister’s daughter noted and
remembered his striking features and look, and regarded him as
one with great capacities for good or evil. But the interesting
stranger was not destined to fall a victim to any of the young
ladies of Portsmouth. In the spring of 1808 he slipped away from
his new friends and returned to Salisbury, where, in May, he was
married. The bride he brought back to Portsmouth was Grace
Fletcher, daughter of the minister of Hopkinton. Mr. Webster is
said to have seen her first at church in Salisbury, whither she
came on horseback in a tight-fitting black velvet dress, and
looking, as he said, “like an angel.” She was certainly a very
lovely and charming woman, of delicate and refined sensibilities
and bright and sympathetic mind. She was a devoted wife, the
object of her husband’s first and strongest love, and the mother
of his children. It is very pleasant to look at Mr. Webster in
his home during these early years of his married life. It was a
happy, innocent, untroubled time. He was advancing in his
profession, winning fame and respect, earning a sufficient
income, blessed in his domestic relations, and with his children
growing up about him. He was social by nature, and very popular
everywhere. Genial and affectionate in disposition, he attached
everybody to him, and his hearty humor, love of mimicry, and
fund of anecdote made him a delightful companion, and led Mr.
Mason to say that the stage had lost a great actor in Webster.
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But while he was thus enjoying professional success and the
contented happiness of his fireside, he was slowly but surely
drifting into the current of politics, whither his genius led
him, and which had for him an irresistible attraction. Mr.
Webster took both his politics and his religion from his father,
and does not appear to have questioned either. He had a
peculiarly conservative cast of mind. In an age of revolution
and scepticism he showed no trace of the questioning spirit
which then prevailed. Even in his earliest years he was a firm
believer in existing institutions, in what was fixed and
established. He had a little of the disposition of Lord Thurlow,
who, when asked by a dissenter why, being a notorious freethinker, he so ardently supported the Established Church,
replied: “I support the Church of England because it is
established. Establish your religion, and I’ll support that.”
But if Mr. Webster took his religion and politics from his father
in an unquestioning spirit, he accepted them in a mild form. He
was a liberal Federalist because he had a wide mental vision,
and by nature took broad views of everything. His father, on the
other hand, was a rigid, intolerant Federalist of a thoroughgoing Puritan type. Being taken ill once in a town of Democratic
proclivities, he begged to be carried home. “I was born a
Federalist,” he said, “I have lived a Federalist, and I won’t
die in a Democratic town.” In the same way Ezekiel Webster’s
uncompromising
Federalism
shut
him
out
from
political
preferment, and he would never modify his principles one jot in
order to gain the seat in Congress which he might easily have
obtained by slight concessions. The broad and liberal spirit of
Daniel Webster rose superior to the rigid and even narrow
opinions of his father and brother, but perhaps it would have
been better for him if he had had in addition to his splendid
mind the stern, unbending force of character which made his
father and brother stand by their principles with immovable
Puritan determination. Liberal as he was, however, in his
political opinions, the same conservative spirit which led him
to adopt his creed made him sustain it faithfully and constantly
when he had once accepted it. He was a steady and trusted party
man, although neither then nor at any time a blind, unreasoning
partisan.
Mr. Webster came forward gradually as a political leader by
occasional addresses and speeches, at first with long intervals
between them, and then becoming more frequent, until at last he
found himself fairly engaged in a public career. In 1804, at the
request of some of his father’s friends, he published a
pamphlet, entitled, “An Appeal to Old Whigs,” in the interest
of Gilman, the Federal candidate for governor. He seems to have
had a very poor opinion of this performance, and his interest
in the success of the party at that juncture was very slight.
In 1805 he delivered a Fourth of July oration at Salisbury, which
has not been preserved; and in the following year he gave another
before the “Federal gentlemen” of Concord, which was published.
The tone of this speech is not very partisan, nor does it exhibit
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the bitter spirit of the Federalists, although he attacked the
administration, was violent in urging the protection of
commerce, and was extremely savage in his remarks about France.
At times the style is forcible, and even rich, but, as a rule,
it is still strained and artificial. The oration begins eagerly
with an appeal for the Constitution and the Republic, the ideas
always uppermost in Mr. Webster’s mind. As a whole, it shows a
distinct improvement in form, but there are no marks of genius
to raise it above the ordinary level of Fourth of July speeches.
His next production was a little pamphlet, published in 1808,
on the embargo, which was then paralyzing New England, and
crushing out her prosperity. This essay is important because it
is the first clear instance of that wonderful faculty which Mr.
Webster had of seizing on the vital point of a subject, and
bringing it out in such a way that everybody could see and
understand it. In this case the point was the distinction
between a temporary embargo and one of unlimited duration. Mr.
Webster contended that the latter was unconstitutional. The
great mischief of the embargo was in Jefferson’s concealed
intention that it should be unlimited in point of time, a piece
of recklessness and deceit never fully appreciated until it had
all passed into history. This Mr. Webster detected and brought
out as the most illegal and dangerous feature of the measure,
while he also discussed the general policy in its fullest
extent. In 1809 he spoke before the Phi Beta Kappa Society, upon
“The State of our Literature,” an address without especial
interest except as showing a very marked improvement in style,
due, no doubt, to the influence of Mr. Mason.
During the next three years Mr. Webster was completely absorbed
in the practice of his profession, and not until the declaration
of war with England had stirred and agitated the whole country
did he again come before the public. The occasion of his
reappearance was the Fourth of July celebration in 1812, when
he addressed the Washington Benevolent Society at Portsmouth.
The speech was a strong, calm statement of the grounds of
opposition to the war. He showed that “maritime defence,
commercial regulations, and national revenue” were the very
corner-stones of the Constitution, and that these great
interests had been crippled and abused by the departure from
Washington’s policy. He developed, with great force, the
principal and the most unanswerable argument of his party, that
the navy had been neglected and decried because it was a
Federalist scheme, when a navy was what we wanted above all
things, and especially when we were drifting into a maritime
conflict. He argued strongly in favor of a naval war, and
measures of naval defence, instead of wasting our resources by
an invasion of Canada. So far he went strictly with his party,
merely invigorating and enforcing their well-known principles.
But when he came to defining the proper limits of opposition to
the war he modified very essentially the course prescribed by
advanced Federalist opinions. The majority of that party in New
England were prepared to go to the very edge of the narrow legal
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line which divides constitutional opposition from treasonable
resistance. They were violent, bitter, and uncompromising in
their language and purposes. From this Mr. Webster was saved by
his breadth of view, his clear perceptions, and his intense
national feeling. He says on this point:–
“With respect to the war in which we are now involved,
the course which our principles require us to pursue
cannot be doubtful. It is now the law of the land, and
as such we are bound to regard it. Resistance and
insurrection form no part of our creed. The disciples
of Washington are neither tyrants in power nor rebels
out. If we are taxed to carry on this war we shall
disregard certain distinguished examples and shall pay.
If our personal services are required we shall yield
them to the precise extent of our constitutional
liability. At the same time the world may be assured
that we know our rights and shall exercise them. We
shall express our opinions on this, as on every measure
of the government,–I trust without passion, I am certain
without fear. By the exercise of our constitutional
right of suffrage, by the peaceable remedy of election,
we shall seek to restore wisdom to our councils, and
peace to our country.”
This was a sensible and patriotic opposition. It represented the
views of the moderate Federalists, and traced the lines which
Mr. Webster consistently followed during the first years of his
public life. The address concluded by pointing out the French
trickery which had provoked the war, and by denouncing an
alliance with French despotism and ambition.
This oration was printed, and ran at once through two editions.
It led to the selection of Mr. Webster as a delegate to an
assembly of the people of the county of Rockingham, a sort of
mass convention, held in August, 1812. There he was placed on
the committee to prepare the address, and was chosen to write
their report, which was adopted and published. This important
document, widely known at the time as the “Rockingham Memorial,”
was a careful argument against the war, and a vigorous and able
presentation of the Federalist views. It was addressed to the
President, whom it treated with respectful severity. With much
skill it turned Mr. Madison’s own arguments against himself, and
appealed to public opinion by its clear and convincing
reasoning. In one point the memorial differed curiously from the
oration of a month before. The latter pointed to the suffrage
as the mode of redress; the former distinctly hinted at and
almost threatened secession even while it deplored a dissolution
of the Union as a possible result of the administration’s
policy. In the one case Mr. Webster was expressing his own views,
in the other he was giving utterance to the opinions of the
members of his party among whom he stood. This little incident
shows the susceptibility to outside influences which formed such
an odd trait in the character of a man so imperious by nature.
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When acting alone, he spoke his own opinions. When in a situation
where public opinion was concentrated against him, he submitted
to modifications of his views with a curious and indolent
indifference.
The immediate result to Mr. Webster of the ability and tact which
he displayed at the Rockingham Convention was his election to
the thirteenth Congress, where he took his seat in May, 1813.
There were then many able men in the House. Mr. Clay was Speaker,
and on the floor were John C. Calhoun, Langdon Cheves and William
Lowndes of South Carolina, Forsyth and Troup of Georgia,
Ingersoll of Pennsylvania, Grundy of Tennessee, and McLean of
Ohio, all conspicuous in the young nationalist war party. Macon
and Eppes were representatives of the old Jeffersonian
Republicans, while the Federalists were strong in the possession
of such leaders as Pickering of Massachusetts, Pitkin of
Connecticut, Grosvenor and Benson of New York, Hanson of
Maryland, and William Gaston of North Carolina. It was a House
in which any one might have been glad to win distinction. That
Mr. Webster was considered, at the outset, to be a man of great
promise is shown by the fact that he was placed on the Committee
on Foreign Relations, of which Mr. Calhoun was the head, and
which, in the war time, was the most important committee of the
House.
Mr. Webster’s first act was a characteristic one. Early in June
he introduced a set of resolutions calling upon the President
for information as to the time and mode in which the repeal of
the French decrees had been communicated to our government. His
unerring sagacity in singling out the weak point in his enemy’s
armor and in choosing his own keenest weapon, was never better
illustrated than on this occasion. We know now that in the
negotiations for the repeal of the decrees, the French
government tricked us into war with England by most profligate
lying. It was apparent then that there was something wrong, and
that either our government had been deceived, or had withheld
the publication of the repealing decree until war was declared,
so that England might not have a pretext for rescinding the
obnoxious orders. Either horn of the dilemma, therefore, was
disagreeable to the administration, and a disclosure could
hardly fail to benefit the Federalists. Mr. Webster supported
his resolutions with a terse and simple speech of explanation,
so far as we can judge from the meagre abstract which has come
down to us. The resolutions, however, were a firebrand, and
lighted up an angry and protracted debate, but the ruling party,
as Mr. Webster probably foresaw, did not dare to vote them down,
and they passed by large majorities. Mr. Webster spoke but once,
and then very briefly, during the progress of the debate, and
soon after returned to New Hampshire. With the exception of
these resolutions, he took no active part whatever in the
business of the House beyond voting steadily with his party, a
fact of which we may be sure because he was always on the same
side as that staunch old partisan, Timothy Pickering.
After a summer passed in the performance of his professional
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duties, Mr. Webster returned to Washington. He was late in his
coming, Congress having been in session nearly three weeks when
he arrived to find that he had been dropped from the Committee
on Foreign Relations. The dominant party probably discovered
that he was a young man of rather too much promise and too
formidable an opponent for such an important post. His
resolutions had been answered at the previous session, after his
departure, and the report, which consisted of a lame explanation
of the main point, and an elaborate defence of the war, had been
quietly laid aside. Mr. Webster desired debate on this subject,
and succeeded in carrying a reference of the report to a
committee of the whole, but his opponents prevented its ever
coming to discussion. In the long session which ensued, Mr.
Webster again took comparatively little part in general
business, but he spoke oftener than before. He seems to have
been reserving his strength and making sure of his ground. He
defended the Federalists as the true friends of the navy, and
he resisted with great power the extravagant attempt to extend
martial law to all citizens suspected of treason. On January 14,
1814, he made a long and well reported speech against a bill to
encourage enlistments. This is the first example of the
eloquence which Mr. Webster afterwards carried to such high
perfection. Some of his subsequent speeches far surpass this
one, but they differ from it in degree, not in kind. He was now
master of the style at which he aimed. The vehicle was perfected
and his natural talent gave that vehicle abundance of thought
to be conveyed. The whole speech is simple in form, direct and
forcible. It has the elasticity and vigor of great strength, and
glows with eloquence in some passages. Here, too, we see for the
first time that power of deliberate and measured sarcasm which
was destined to become in his hands such a formidable weapon.
The florid rhetoric of the early days is utterly gone, and the
thought comes to us in those short and pregnant sentences and
in the choice and effective words which were afterwards so
typical of the speaker. The speech itself was a party speech and
a presentation of party arguments. It offered nothing new, but
the familiar principles had hardly ever been stated in such a
striking and impressive fashion. Mr. Webster attacked the war
policy and the conduct of the war, and advocated defensive
warfare, a navy, and the abandonment of the restrictive laws
that were ruining our commerce, which had been the main cause
of the adoption of the Constitution. The conclusion of this
speech is not far from the level of Mr. Webster’s best work. It
is too long for quotation, but a few sentences will show its
quality:–
“Give up your futile projects of invasion. Extinguish
the fires that blaze on your inland frontier. Establish
perfect safety and defence there by adequate force. Let
every man that sleeps on your soil sleep in security.
Stop the blood that flows from the veins of unarmed
yeomanry and women and children. Give to the living time
to bury and lament their dead in the quietness of
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private
sorrow.
Having
performed
this
work
of
beneficence and mercy on your inland border, turn, and
look with the eye of justice and compassion on your vast
population along the coast. Unclench the iron grasp of
your embargo. Take measures for that end before another
sun sets.... Let it no longer be said that not one ship
of force, built by your hands, yet floats upon the
ocean.... If then the war must be continued, go to the
ocean. If you are seriously contending for maritime
rights, go to the theatre where alone those rights can
be defended. Thither every indication of your fortune
points you. There the united wishes and exertions of the
nation will go with you. Even our party divisions,
acrimonious as they are, cease at the water’s edge.”
Events soon forced the policy urged by Mr. Webster upon the
administration, whose friends carried first a modification of
the embargo, and before the close of the session introduced a
bill for its total repeal. The difficult task of advocating this
measure devolved upon Mr. Calhoun, who sustained his cause more
ingeniously than ingenuously. He frankly admitted that
restriction was a failure as a war measure, but he defended the
repeal on the ground that the condition of affairs in Europe had
changed since the restrictive policy was adopted. It had indeed
changed since the embargo of 1807, but not since the imposition
of that of 1813, which was the one under discussion.
Mr. Calhoun laid himself open to most unmerciful retorts, which
was his misfortune, not his fault, for the embargo had been
utterly and hopelessly wrong from the beginning. Mr. Webster,
however, took full advantage of the opportunity thus presented.
His opening congratulations are in his best vein of stately
sarcasm, and are admirably put. He followed this up by a new
argument of great force, showing the colonial spirit of the
restrictive policy. He also dwelt with fresh vigor on the
identification with France necessitated by the restrictive laws,
a reproach which stung Mr. Calhoun and his followers more than
anything else. He then took up the embargo policy and tore it
to pieces,–no very difficult undertaking, but well performed.
The shifty and shifting policy of the government was especially
distasteful to Mr. Webster, with his lofty conception of
consistent and steady statesmanship, a point which is well
brought out in the following passage:–
“In a commercial country, nothing can be more
objectionable than frequent and violent changes. The
concerns of private business do not endure such rude
shocks but with extreme inconvenience and great loss.
It would seem, however, that there is a class of
politicians to whose taste all change is suited, to whom
whatever is unnatural seems wise, and all that is
violent appears great.... The Embargo Act, the NonImportation Act, and all the crowd of additions and
supplements, together with all their garniture of
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messages, reports, and resolutions, are tumbling
undistinguished into one common grave. But yesterday
this policy had a thousand friends and supporters; today it is fallen and prostrate, and few ‘so poor as to
do it reverence.’ Sir, a government which cannot
administer the affairs of a nation without so frequent
and
such
violent
alterations
in
the
ordinary
occupations and pursuits of private life, has, in my
opinion, little claim to the regard of the community.”
All this is very characteristic of Mr. Webster’s temperament in
dealing with public affairs, and is a very good example of his
power of dignified reproach and condemnation.
Mr. Calhoun had said at the close of his speech, that the repeal
of the restrictive measures should not be allowed to affect the
double duties which protected manufactures. Mr. Webster
discussed this point at length, defining his own position, which
was that of the New England Federalists, who believed in free
trade as an abstract principle, and considered protection only
as an expedient of which they wanted as little as possible. Mr.
Webster set forth these views in his usual effective and lucid
manner, but they can be considered more fitly at the period when
he dealt with the tariff as a leading issue of the day and of
his own public life.
Mr. Webster took no further action of importance at this
session, not even participating in the great debate on the loan
bill; but, by the manner in which these two speeches were
referred to and quoted in Congress for many days after they were
delivered, we can perceive the depth of their first impression.
I have dwelt upon them at length because they are not in the
collected edition of his speeches, where they well deserve a
place, and, still more, because they are the first examples of
his parliamentary eloquence which show his characteristic
qualities and the action of his mind. Mr. Webster was a man of
slow growth, not reaching his highest point until he was nearly
fifty years of age, but these two speeches mark an advanced stage
in his progress. The only fresh point that he made was when he
declared that the embargo was colonial in spirit; and this
thought proceeded from the vital principle of Mr. Webster’s
public life, his intense love for nationality and union, which
grew with his growth and strengthened with his strength. In
other respects, these speeches presented simply the arguments
and opinions of his party. They fell upon the ear of Congress
and the country with a new and ringing sound because they were
stated so finely and with such simplicity. Certainly one of
them, and probably both, were delivered without any immediate
preparation, but they really had the preparation of years, and
were the utterance of thoughts which had been garnered up by
long meditation. He wisely confined himself at this time to a
subject which had been long before his mind, and upon which he
had gathered all the essential points by observation and by a
study of the multitude of speeches and essays with which the
country had been deluged. These early speeches, like some of the
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best of his prime, although nominally unprepared, were poured
forth from the overflowing resources which had been the fruit
of months of reflection, and which had been stored up by an
unyielding memory. They had really been in preparation ever
since the embargo pamphlet of 1808, and that was one reason for
their ripeness and terseness, for their easy flow and condensed
force. I have examined with care the debates in that Congress.
There were many able and experienced speakers on the floor. Mr.
Clay, it is true, took no part, and early in the session went
to Europe. But Mr. Calhoun led in debate, and there were many
others second only to him. Among all the speeches, however, Mr.
Webster’s stand out in sharp relief. His utterances were as
clear and direct as those of Mr. Calhoun, but they had none of
the South Carolinian’s dryness. We can best judge of their merit
and their effect by comparing them with those of his associates.
They were not only forcible, but they were vivid also and full
of life, and his words when he was roused fell like the blows
of a hammer on an anvil. They lacked the polish and richness of
his later efforts, but the force and power of statement and the
purity of diction were all there, and men began to realize that
one destined to great achievements had entered the field of
American politics.
This was very apparent when Mr. Webster came back to Washington
for the extra session called in September, 1814. Although he had
made previously but two set speeches, and had taken
comparatively little part in every-day debate, he was now
acknowledged, after his few months of service, to be one of the
foremost men in the House, and the strongest leader in his party.
He differed somewhat at this time from the prevailing sentiment
of the Federalists in New England, for the guiding principle of
his life, his love of nationality, overrode all other
influences. He discountenanced the measures which led to the
Hartford Convention, and he helped to keep New Hampshire out of
that movement; but it is an entire mistake to represent him as
an independent Federalist at this period. The days of Mr.
Webster’s independent politics came later, when the Federalists
had ceased to exist as a party and when no new ties had been
formed. In the winter of 1814 and 1815, although, like many of
the moderate Federalists, he disapproved of the separatist
movement in New England, on all other party questions he acted
consistently with the straitest of the sect. Sensibly enough,
he did not consider the convention at Hartford, although he had
nothing to do with it, either treasonable or seditious; and yet,
much as he disliked its supposed purposes, he did not hesitate,
in a speech on the Enlistment Bill, to use them as a threat to
deter the administration from war measures. This was a favorite
Federalist practice, gloomily to point out at this time the
gathering clouds of domestic strife, in order to turn the
administration
back
from
war,
that
poor
frightened
administration of Mr. Madison, which had for months been
clutching frantically at every straw which seemed to promise a
chance of peace.
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But although Mr. Webster went as steadily and even more strongly
with his party in this session, he did more and better service
than ever before, partly, perhaps, because on the questions
which arose, his party was, in the main, entirely right. The
strength of his party feeling is shown by his attitude in regard
to the war taxes, upon which he made a quiet but effective
speech. He took the ground that, as a member of the minority,
he could not prevent the taxes nor stop hostilities, but he could
protest against the war, its conduct, and its authors, by voting
against the taxes. There is a nice question of political ethics
here as to how far an opposition ought to go in time of national
war and distress, but it is certainly impossible to give a more
extreme expression to parliamentary opposition than to refuse
the supplies at a most critical moment in a severe conflict. To
this last extreme of party opposition to the administration, Mr.
Webster went. It was as far as he could go and remain loyal to
the Union. But there he stopped absolutely. With the next step,
which went outside the Union, and which his friends at home were
considering, he would have nothing to do, and he would not
countenance any separatist schemes. In the national Congress,
however, he was prepared to advance as far as the boldest and
bitterest in opposition, and he either voted against the war
taxes or abstained from voting on them, in company with the
strictest partisans of the Pickering type.
There is no need to suppose from this that Mr. Webster had lost
in the least the liberality or breadth of view which always
characterized him. He was no narrower then than when he entered
Congress, or than when he left it. He went with his party because
he believed it to be right,–as at that moment it undoubtedly
was. The party, however, was still extreme and bitter, as it had
been for ten years, but Mr. Webster was neither. He went all
lengths with his friends in Congress, but he did not share their
intensity of feeling or their fierce hostility to individuals.
The Federalists, for instance, as a rule had ceased to call upon
Mr. Madison, but in such intolerance Mr. Webster declined to
indulge. He was always on good terms with the President and with
all the hostile leaders. His opposition was extreme in
principle,
but
not
in
manner;
it
was
vigorous
and
uncompromising, but also stately and dignified. It was part of
his large and indolent nature to accept much and question
little; to take the ideas most easy and natural to him, those
of his friends and associates, and of his native New England,
without needless inquiry and investigation. It was part of the
same nature, also, to hold liberal views after he had fairly
taken sides, and never, by confounding individuals with
principles and purposes, to import into politics the fiery,
biting element of personal hatred and malice.
His position in the House once assured, we find Mr. Webster
taking a much more active part in the daily debates than before.
On these occasions we hear of his “deliberate, conversational”
manner, another of the lessons learned from Mr. Mason when that
gentleman, standing so close to the jury-box that he could have
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“laid his finger on the foreman’s nose,” as Mr. Webster said,
chatted easily with each juryman, and won a succession of
verdicts. But besides the daily debate, Mr. Webster spoke at
length on several important occasions. This was the case with
the Enlistment Bill, which involved a forced draft, including
minors, and was deemed unconstitutional by the Federalists. Mr.
Webster had “a hand,” as he puts it,–a strong one, we may be
sure,–in killing “Mr. Monroe’s conscription.”
The most important measure, however, with which Mr. Webster was
called to deal, and to which he gave his best efforts, was the
attempt to establish a national bank. There were three parties
in the House on this question. The first represented the “old
Republican” doctrines, and was opposed to any bank. The second
represented the theories of Hamilton and the Federalists, and
favored a bank with a reasonable capital, specie-paying, and
free to decide about making loans to the government. The third
body was composed of members of the national war-party, who were
eager for a bank merely to help the government out of its
appalling difficulties. They, therefore, favored an institution
of large capital, non-specie-paying, and obliged to make heavy
loans to the government, which involved, of course, an
irredeemable paper currency. In a word, there was the party of
no bank, the party of a specie bank, and the party of a huge
paper-money bank. The second of these parties, with which of
course Mr. Webster acted, held the key of the situation. No bank
could be established unless it was based on their principles.
The first bill, proposing a paper-money bank, originated in the
House, and was killed there by a strong majority, Mr. Webster
making a long speech against it which has not been preserved.
The next bill came from the Senate, and was also for a papermoney bank. Against this scheme Mr. Webster made a second
elaborate speech, which is reprinted in his works. His genius
for arranging and stating facts held its full strength in
questions of finance, and he now established his reputation as
a master in that difficult department of statesmanship. His
recent studies of economical questions in late English works and
in English history gave freshness to what he said, and in
clearness of argument, in range of view, and wisdom of judgment,
he showed himself a worthy disciple of the school of Hamilton.
His argument proceeded on the truest economical and commercial
principles, and was, indeed, unanswerable. He then took his
stand as the foe of irredeemable paper, whether in war or peace,
and of wild, unrestrained banking, a position from which he
never wavered, and in support of which he rendered to the country
some of his best service as a public man. The bill was defeated
by the casting vote of the Speaker. When the result was
announced, Mr. Calhoun was utterly overwhelmed. He cared little
for the bank but deeply for the government, which, as it was not
known that peace had been made, seemed to be on the verge of
ruin. He came over to Mr. Webster, and, bursting into tears,
begged the latter to aid in establishing a proper bank, a request
which was freely granted.
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The vote was then reconsidered, the bill recommitted and brought
back, with a reduced capital, and freed from the government
power to force loans and suspend specie payments. This measure
was passed by a large majority, composed of the Federalists and
the friends of the government, but it was the plan of the former
which had prevailed. The President vetoed the bill for a variety
of reasons, duly stated, but really, as Mr. Webster said,
because a sound bank of this sort was not in favor with the
administration. Another paper-money scheme was introduced, and
the conflict began again, but was abruptly terminated by the
news of peace, and on March 4 the thirteenth Congress came to
an end.
The fourteenth Congress, to which he had been reëlected, Mr.
Webster said many years afterward, was the most remarkable for
talents of any he had ever seen. To the leaders of marked ability
in the previous Congress, most of whom had been reëlected,
several others were added. Mr. Clay returned from Europe to take
again an active part. Mr. Pinkney, the most eminent practising
lawyer in the country, recently Attorney-General and Minister
to England, whom John Randolph, with characteristic insolence,
“believed to be from Maryland,” was there until his appointment
to the Russian mission. Last, but not least, there was John
Randolph himself, wildly eccentric and venomously eloquent,–
sometimes witty, always odd and amusing, talking incessantly on
everything, so that the reporters gave him up in despair, and
with whom Mr. Webster came to a definite understanding before
the close of the session.
Mr. Webster did not take his seat until February, being detained
at the North by the illness of his daughter Grace. When he
arrived he found Congress at work upon a bank bill possessing
the same objectionable features of paper money and large capital
as the former schemes which he had helped to overthrow. He began
his attack upon this dangerous plan by considering the evil
condition of the currency. He showed that the currency of the
United States was sound because it was gold and silver, in his
opinion the only constitutional medium, but that the country was
flooded by the irredeemable paper of the state banks. Congress
could not regulate the state banks, but they could force them
to specie payments by refusing to receive any notes which were
not paid in specie by the bank which issued them. Passing to the
proposed national bank, he reiterated the able arguments which
he had made in the previous Congress against the large capital,
the power to suspend specie payments, and the stock feature of
the bank, which he thought would lead to speculation and control
by the state banks. This last point is the first instance of
that financial foresight for which Mr. Webster was so
remarkable, and which shows so plainly the soundness of his
knowledge in regard to economical matters. A violent speculation
in bank stock did ensue, and the first years of the new
institution were troubled, disorderly, and anything but
creditable. The opposition of Mr. Webster and those who thought
with him, resulted in the reduction of the capital and the
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removal of the power to suspend specie payments. But although
shorn of its most obnoxious features, Mr. Webster voted against
the bill on its final passage on account of the participation
permitted to the government in its management. He was quite
right, but, after the bank was well established, he supported
it as Lord Thurlow promised to do in regard to the dissenter’s
religion. Indeed, Mr. Webster ultimately so far lost his
original dislike to this bank that he became one of its warmest
adherents. The plan was defective, but the scheme, on the whole,
worked better than had been expected.
Immediately after the passage of the bank bill, Mr. Calhoun
introduced a bill requiring the revenue to be collected in
lawful money of the United States. A sharp debate ensued, and
the bill was lost. Mr. Webster at once offered resolutions
requiring all government dues to be paid in coin, in Treasury
notes, or in notes of the Bank of the United States. He supported
these resolutions, thus daringly put forward just after the
principle they involved had been voted down, in a speech of
singular power, clear, convincing, and full of information and
illustration. He elaborated the ideas contained in his previous
remarks on the currency, displaying with great force the evils
of irredeemable paper, and the absolute necessity of a sound
currency based on specie payments. He won a signal victory by
the passage of his resolutions, which brought about resumption,
and, after the bank was firmly established, gave us a sound
currency and a safe medium of exchange. This was one of the most
conspicuous services ever rendered by Mr. Webster to the
business interests and good government of the country, and he
deserves the full credit, for he triumphed where Mr. Calhoun had
just been defeated.
Mr. Webster took more or less part in all the questions which
afterwards arose in the House, especially on the tariff, but his
great efforts were those devoted to the bank and the currency.
The only other incident of the session was an invitation to fight
a duel sent him by John Randolph. This was the only challenge
ever received by Mr. Webster. He never could have seemed a very
happy subject for such missives, and, moreover, he never
indulged in language calculated to provoke them. Randolph,
however, would have challenged anybody or anything, from Henry
Clay to a field-mouse, if the fancy happened to strike him. Mr.
Webster’s reply is a model of dignity and veiled contempt. He
refused to admit Randolph’s right to an explanation, alluded to
that gentleman’s lack of courtesy in the House, denied his right
to call him out, and wound up by saying that he did not feel
bound to risk his life at any one’s bidding, but should “always
be prepared to repel, in a suitable manner, the aggression of
any man who may presume on this refusal.” One cannot help smiling
over this last clause, with its suggestion of personal violence,
as the two men rise before the fancy,–the big, swarthy blackhaired son of the northern hills, with his robust common sense,
and the sallow, lean, sickly Virginia planter, not many degrees
removed mentally from the patients in Bedlam.
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In the affairs of the next session of the fourteenth Congress
Mr. Webster took scarcely any part. He voted for Mr. Calhoun’s
internal improvement bill, although without entering the debate,
and he also voted to pass the bill over Mr. Madison’s veto. This
was sound Hamiltonian Federalism, and in entire consonance with
the national sentiments of Mr. Webster. On the constitutional
point, which he is said to have examined with some care, he
decided in accordance with the opinions of his party, and with
the doctrine of liberal construction, to which he always
adhered.
On March 4, 1817, the fourteenth Congress expired, and with it
the term of Mr. Webster’s service. Five years were to intervene
before he again appeared in the arena of national politics. This
retirement from active public life was due to professional
reasons. In nine years Mr. Webster had attained to the very
summit of his profession in New Hampshire. He was earning two
thousand dollars a year, and in that hardy and poor community
he could not hope to earn more. To a man with such great and
productive talents, and with a growing family, a larger field
had become an absolute necessity. In June, 1816, therefore, Mr.
Webster removed from Portsmouth to Boston. That he gained by the
change is apparent from the fact that the first year after his
removal his professional income did not fall short of twenty
thousand dollars. The first suggestion of the possibilities of
wealth offered to his abilities in a suitable field came from
his going to Washington. There, in the winter of 1813 and 1814,
he was admitted to the bar of the Supreme Court of the United
States, before which he tried two or three cases, and this opened
the vista of a professional career, which he felt would give him
verge and room enough, as well as fit remuneration. From this
beginning the Supreme Court practice, which soon led to the
removal to Boston, rapidly increased, until, in the last session
of his term, it occupied most of his time. This withdrawal from
the duties of Congress, however, was not due to a sacrifice of
his time to his professional engagements, but to the depression
caused by his first great grief, which must have rendered the
noise and dust of debate most distasteful to him. Mr. and Mrs.
Webster had arrived in Washington for this last session, in
December, 1816, and were recalled to Boston by the illness of
their little daughter Grace, who was their oldest child,
singularly bright and precocious, with much of her father’s look
and talent, and of her mother’s sensibility. She was a favorite
with her father, and tenderly beloved by him. After her parents’
return she sank rapidly, the victim of consumption. When the
last hour was at hand, the child, rousing from sleep, asked for
her father. He came, raised her upon his arm, and, as he did so,
she smiled upon him and died. It is a little incident in the
life of a great man, but a child’s instinct does not err at such
a moment, and her dying smile sheds a flood of soft light upon
the deep and warm affections of Mr. Webster’s solemn and
reserved nature. It was the first great grief. Mr. Webster wept
convulsively as he stood beside the dead, and those who saw that
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stately creature so wrung by anguish of the heart never forgot
the sight.
Thus the period which began at Portsmouth in 1807 closed in
Boston, in 1817, with the death of the eldest born. In that
decade Mr. Webster had advanced with great strides from the
position of a raw and youthful lawyer in a back country town of
New Hampshire. He had reached the highest professional eminence
in his own State, and had removed to a wider sphere, where he
at once took rank with the best lawyers. He was a leading
practitioner in the highest national court. During his two terms
in Congress he had become a leader of his party, and had won a
solid national reputation. In those years he had rendered
conspicuous service to the business interests of the nation, and
had established himself as one of the ablest statesmen of the
country in matters of finance. He had defined his position on
the tariff as a free-trader in theory and a very moderate
protectionist
when
protection
was
unavoidable,
a
true
representative of the doctrine of the New England Federalists.
He had taken up his ground as the champion of specie payments
and of the liberal interpretation of the Constitution, which
authorized internal improvements. While he had not shrunk from
extreme opposition to the administration during the war, he had
kept himself entirely clear from the separatist sentiment of New
England in the year 1814. He left Congress with a realizing sense
of his own growing powers, and, rejoicing in his strength, he
turned to his profession and to his new duties in his new home.

CHANGE IS ETERNITY, STASIS A FIGMENT

People of Cape Cod and Walden :Daniel Webster

“Stack of the Artist of Kouroo” Project
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1804
Daniel Webster at the age of 22, versus later after he had gained some face and lost some hair.

NO-ONE’S LIFE IS EVER NOT DRIVEN PRIMARILY BY HAPPENSTANCE

People of Cape Cod and Walden :Daniel Webster

“Stack of the Artist of Kouroo” Project
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1807
Daniel Webster began his own legal practice, in Portsmouth, New Hampshire.

LIFE IS LIVED FORWARD BUT UNDERSTOOD BACKWARD?
— NO, THAT’S GIVING TOO MUCH TO THE HISTORIAN’S STORIES.
LIFE ISN’T TO BE UNDERSTOOD EITHER FORWARD OR BACKWARD.

People of Cape Cod and Walden :Daniel Webster

“Stack of the Artist of Kouroo” Project
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1810
The Monte Video estate of Daniel Wadsworth atop Talcott Mountain outside of Hartford CT was not the 1st
genteel summer habitat to be constructed in the US of A –several dozen such creations had preceded it– but
was one of the 1st to be situated atop such an eminence. Traditionally, an American gentleman’s country estate
had been in a locale in which a financier or rentier could oversee a garden or greenhouse, dabble in agriculture
as Senator Daniel Webster did, entertain friends and situate importunate relatives, while in the process
attaining the patina of gentility and aristocratic tradition that accompanied such overlordship over
conspicuously unproductive rural estate. What distinguished Monte Video from these previous country homes
of American gentility was the 55-foot octagonal wooden viewing tower which was completed in this year.
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This estate and tower has been said to be evidence of the emergence of a new aesthetic, the aesthetic of the
“panoptic sublime” as presented in Thomas Cole’s well-known “View of Monte Video,” commissioned in
1827 and painted in 1828. In 1820, Professor Benjamin Silliman, Sr. would write a description of this project.

WHAT I’M WRITING IS TRUE BUT NEVER MIND
YOU CAN ALWAYS LIE TO YOURSELF

People of Cape Cod and Walden :Daniel Webster

“Stack of the Artist of Kouroo” Project
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1812
Taking a stand in opposition to the war with England, which was crippling New England’s shipping trade and
was therefore unpopular locally, Daniel Webster was elected to the US House of Representatives. After two
more terms in the House, Webster would leave Congress in 1816 and move to Boston.
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1816
Having served three terms in the US House of Representatives, Daniel Webster moved to Boston (over the
following six years he would win several constitutional cases before the Supreme Court, such as Trustees of
Dartmouth College v. Woodward, Gibbons v. Ogden, and Mcculloch v. Maryland).
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Christmas Season: During this holiday season at our nation’s puzzle palace in Washington DC,
Virginia congressman Charles Fenton Mercer was founding what we now refer to as the American
Colonization Society, the “American Society for Colonizing the Free People of Color in the United States.”
Africa for Africans, America for Americans — what an excellent Christmas present from the Christ child!
As the Reverend Robert Finley of Princeton University put the matter, “Every thing connected with their
condition, including their colour, is against them, nor is there much prospect that their state can ever be greatly
ameliorated, while they continue among us.” The Brits had done this, in Sierra Leone, so why couldn’t we?
The movers and shakers in this new benevolent association included:

The American Colonization Society
Speaker of the House of Representatives

Henry Clay

Representative from Virginia

John Randolph

Representative of New Hampshire

Daniel Webster

Secretary of the Treasury

William Harris Crawford

Attorney General

Richard Rush

Author of “The Star-Spangled Banner”

Francis Scott Key

General

Andrew Jackson

Justice of the Supreme Court

Bushrod Washington

The agenda of this association was the lightening of America.

The plan had been urged by Thomas Jefferson, who knew the value of enlightenment, as early as 1777, and
the legislature of Virginia had been advocating it since 1801. Supreme Court Justice Bushrod Washington
would function as the 1st president of the society and his immediate successors would be signer Charles
Carroll, signer James Madison, and Speaker of the House Henry Clay.
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Congress appropriated ten millions to the sinking fund.

needs his Freedom

needs his Africa

DANIEL WEBSTER
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The city of Baltimore had begun, in this year, to illuminate (lighten?) some city streets with gas lights on light
poles. By December some night streets in London were also being thus brightened, and the envoy John Quincy
Adams, witnessing this, has recorded that the illumination seemed “almost too dazzling for my eyes.”
The police in particular liked this lighting and began to explore the ever-popular project of relocating crime
from well-to-do districts which could afford street lamps to poor districts which could not. As one authority
of this period put the matter:
Without presuming to play on words, I regard gas as
essential to an enlightened police.
The first theatres to be presumably mainly lit by coal-gas rather than oil or candles are said to have been the
East London Theatre and a theatre in Philadelphia. Gas of course offered a measure of dimming control, but
it also generated heat, and toxic gases which caused headaches, eye discomfort, and sore throats.
So now we have an enlightened planet:

The talk of New-York and Boston during this month was an arson-for-profit scheme that had just been exposed
in the course of a lawsuit against an insurance company that had been refusing to pay out on a policy. A New
Jersey judge was suing in regard to the supposedly accidental loss of his home, and the insurance company
was responding in court that it believed the home had been set on fire by a slave at the judge’s instigation.
The legal outcome was hinging on the admissibility of the testimony of that black man. When this black was
allowed to testify, the judge “fell lifeless,” the report had it, and for the remainder of the trial he appeared
“much agitated.” The court concluded that this judge had indeed ordered his own home to be torched, and
released the insurer from obligation. (We know about the case by way of a letter from Henry Dwight Sedgwick
to Jane Minot dated December 9, 1816 and completed on the following day, in Box 8.9 of the Henry Dwight
Sedgwick V Papers, and by way of a letter from Robert Sedgwick to Catharine Maria Sedgwick dated
December 12, 1816, in Box 3.7, at the Massachusetts Historical Society in Boston.)
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1818
March 10, Tuesday: Boston lawyer Daniel Webster argued successfully before the Supreme Court of the
United States of America in Washington DC, defeating opposing attorney Salma Hale, that certain acts of the
Massachusetts legislature need have no force or effect upon the Trustees of Dartmouth College (Henry
Thoreau would be found to have a copy of this 410-page case in his personal library):

The Dartmouth College Case.8

PERUSE THE

410 PAGES

ARGUMENT BEFORE THE SUPREME COURT OF THE UNITED STATES,
AT WASHINGTON, ON THE 10TH OF MARCH, 1818.
[The action, The Trustees of Dartmouth College v.
William H. Woodward, was commenced in the Court of
Common Pleas, Grafton County, State of New Hampshire,
February term, 1817. The declaration was trover for the
books of record, original charter, common seal, and
other corporate property of the College. The conversion
was alleged to have been made on the 7th day of October,
1816. The proper pleas were filed, and by consent the
cause was carried directly to the Superior Court of New
Hampshire, by appeal, and entered at the May term, 1817.
The general issue was pleaded by the defendant, and
joined by the plaintiffs. The facts in the case were
then agreed upon by the parties, and drawn up in the
form of a special verdict, reciting the charter of the
College and the acts of the legislature of the State,
passed June and December, 1816, by which the said
corporation of Dartmouth College was enlarged and
improved, and the said charter amended.
The question made in the case was, whether those acts
of the legislature were valid and binding upon the
corporation, without their acceptance or assent, and
not repugnant to the Constitution of the United States.
If so, the verdict found for the defendants; otherwise,
it found for the plaintiffs.
The cause was continued to the September term of the
court in Rockingham County, where it was argued; and at
the November term of the same year, in Grafton County,
the opinion of the court was delivered by Chief Justice
Richardson,
in
favor
of
the
validity
and
constitutionality of the acts of the legislature; and
judgment was accordingly entered for the defendant on
the special verdict.
Thereupon a writ of error was sued out by the original
plaintiffs, to remove the cause to the Supreme Court of
8. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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the United States; where it was entered at the term of
the court holden at Washington on the first Monday of
February, 1818.
The cause came on for argument on the 10th day of March,
1818, before all the judges. It was argued by Mr.
Webster and Mr. Hopkinson for the plaintiffs in error,
and by Mr. Holmes and the Attorney-General (Wirt) for
the defendant in error.
At the term of the court holden in February, 1819, the
opinion of the judges was delivered by Chief Justice
Marshall, declaring the acts of the legislature
unconstitutional and invalid, and reversing the
judgment of the State Court. The court, with the
exception of Mr. Justice Duvall, were unanimous.
The following was the argument of Mr. Webster for the
plaintiffs in error.]
The general question is, whether the acts of the legislature of
New Hampshire of the 27th of June, and of the 18th and 26th of
December, 1816, are valid and binding on the plaintiffs, without
their acceptance or assent.
The charter of 1769 created and established a corporation, to
consist of twelve persons, and no more; to be called the
“Trustees of Dartmouth College.” The preamble to the charter
recites, that it is granted on the application and request of
the Rev. Eleazer Wheelock: That Dr. Wheelock, about the year
1754, established a charity school, at his own expense, and on
his own estate and plantation: That for several years, through
the assistance of well-disposed persons in America, granted at
his solicitation, he had clothed, maintained, and educated a
number of native Indians, and employed them afterwards as
missionaries and schoolmasters among the savage tribes: That,
his design promising to be useful, he had constituted the Rev.
Mr. Whitaker to be his attorney, with power to solicit
contributions, in England, for the further extension and
carrying on of his undertaking; and that he had requested the
Earl of Dartmouth, Baron Smith, Mr. Thornton, and other
gentlemen, to receive such sums as might be contributed, in
England, towards supporting his school, and to be trustees
thereof, for his charity; which these persons had agreed to do:
That thereupon Dr. Wheelock had executed to them a deed of trust,
in pursuance of such agreement between him and them, and, for
divers good reasons, had referred it to these persons to
determine the place in which the school should be finally
established: And, to enable them to form a proper decision on
this subject, had laid before them the several offers which had
been made to him by the several governments in America, in order
to induce him to settle and establish his school within the
limits of such governments for their own emolument, and the
increase of learning in their respective places, as well as for
the furtherance of his general original design: And inasmuch as
a number of the proprietors of lands in New Hampshire, animated
by the example of the Governor himself and others, and in
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consideration that, without any impediment to its original
design, the school might be enlarged and improved, to promote
learning among the English, and to supply ministers to the
people of that Province, had promised large tracts of land,
provided the school should be established in that Province, the
persons before mentioned, having weighed the reasons in favor
of the several places proposed, had given the preference to this
Province, and these offers: That Dr. Wheelock therefore
represented the necessity of a legal incorporation, and proposed
that certain gentlemen in America, whom he had already named and
appointed in his will to be trustees of his charity after his
decease, should compose the corporation. Upon this recital, and
in consideration of the laudable original design of Dr.
Wheelock, and willing that the best means of education be
established in New Hampshire, for the benefit of the Province,
the king granted the charter, by the advice of his Provincial
Council.
The substance of the facts thus recited is, that Dr. Wheelock
had founded a charity, on funds owned and procured by himself;
that he was at that time the sole dispenser and sole
administrator, as well as the legal owner, of these funds; that
he had made his will, devising this property in trust, to
continue the existence and uses of the school, and appointed
trustees; that, in this state of things, he had been invited to
fix his school permanently in New Hampshire, and to extend the
design of it to the education of the youth of that Province;
that before he removed his school, or accepted this invitation,
which his friends in England had advised him to accept, he
applied for a charter, to be granted, not to whomsoever the king
or government of the Province should please, but to such persons
as he named and appointed, namely, the persons whom he had
already appointed to be the future trustees of his charity by
his will.
The charter, or letters patent, then proceed to create such a
corporation, and to appoint twelve persons to constitute it, by
the name of the “Trustees of Dartmouth College”; to have
perpetual existence as such corporation, and with power to hold
and dispose of lands and goods, for the use of the college, with
all the ordinary powers of corporations. They are in their
discretion to apply the funds and property of the college to the
support of the president, tutors, ministers, and other officers
of the college, and such missionaries and schoolmasters as they
may see fit to employ among the Indians. There are to be twelve
trustees for ever, and no more; and they are to have the right
of filling vacancies occurring in their own body. The Rev. Mr.
Wheelock is declared to be the founder of the college, and is,
by the charter, appointed first president, with power to appoint
a successor by his last will. All proper powers of government,
superintendence, and visitation are vested in the trustees. They
are to appoint and remove all officers at their discretion; to
fix their salaries, and assign their duties; and to make all
ordinances, orders, and laws for the government of the students.
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To the end that the persons who had acted as depositaries of the
contributions in England, and who had also been contributors
themselves, might be satisfied of the good use of their
contributions, the president was annually, or when required, to
transmit to them an account of the progress of the institution
and the disbursements of its funds, so long as they should
continue to act in that trust. These letters patent are to be
good and effectual, in law, against the king, his heirs and
successors for ever, without further grant or confirmation; and
the trustees are to hold all and singular these privileges,
advantages, liberties, and immunities to them and to their
successors for ever.
No funds are given to the college by this charter. A corporate
existence and capacity are given to the trustees, with the
privileges and immunities which have been mentioned, to enable
the founder and his associates the better to manage the funds
which they themselves had contributed, and such others as they
might afterwards obtain.
After the institution thus created and constituted had existed,
uninterruptedly
and
usefully,
nearly
fifty
years,
the
legislature of New Hampshire passed the acts in question.
The first act makes the twelve trustees under the charter, and
nine other individuals, to be appointed by the Governor and
Council, a corporation, by a new name; and to this new
corporation transfers all the property, rights, powers,
liberties, and privileges of the old corporation; with further
power to establish new colleges and an institute, and to apply
all or any part of the funds to these purposes; subject to the
power and control of a board of twenty-five overseers, to be
appointed by the Governor and Council.
The second act makes further provisions for executing the
objects of the first, and the last act authorizes the defendant,
the treasurer of the plaintiffs, to retain and hold their
property, against their will.
If these acts are valid, the old corporation is abolished, and
a new one created. The first act does, in fact, if it can have
any effect, create a new corporation, and transfer to it all the
property and franchises of the old. The two corporations are not
the same in anything which essentially belongs to the existence
of a corporation. They have different names, and different
powers, rights, and duties. Their organization is wholly
different. The powers of the corporation are not vested in the
same, or similar hands. In one, the trustees are twelve, and no
more. In the other, they are twenty-one. In one, the power is
in a single board. In the other, it is divided between two
boards. Although the act professes to include the old trustees
in the new corporation, yet that was without their assent, and
against their remonstrance; and no person can be compelled to
be a member of such a corporation against his will. It was
neither expected nor intended that they should be members of the
new corporation. The act itself treats the old corporation as
at an end, and, going on the ground that all its functions have
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ceased, it provides for the first meeting and organization of
the new corporation. It expressly provides, also, that the new
corporation shall have and hold all the property of the old; a
provision which would be quite unnecessary upon any other
ground, than that the old corporation was dissolved. But if it
could be contended that the effect of these acts was not entirely
to abolish the old corporation, yet it is manifest that they
impair and invade the rights, property, and powers of the
trustees under the charter, as a corporation, and the legal
rights, privileges, and immunities which belong to them, as
individual members of the corporation.
The twelve trustees were the sole legal owners of all the
property acquired under the charter. By the acts, others are
admitted, against their will, to be joint owners. The twelve
individuals who are trustees were possessed of all the
franchises and immunities conferred by the charter. By the acts,
nine other trustees and twenty-five overseers are admitted,
against their will, to divide these franchises and immunities
with them.
If, either as a corporation or as individuals, they have any
legal rights, this forcible intrusion of others violates those
rights, as manifestly as an entire and complete ouster and
dispossession. These acts alter the whole constitution of the
corporation. They affect the rights of the whole body as a
corporation, and the rights of the individuals who compose it.
They revoke corporate powers and franchises. They alienate and
transfer the property of the college to others. By the charter,
the trustees had a right to fill vacancies in their own number.
This is now taken away. They were to consist of twelve, and, by
express provision, of no more. This is altered. They and their
successors, appointed by themselves, were for ever to hold the
property. The legislature has found successors for them, before
their seats are vacant. The powers and privileges which the
twelve were to exercise exclusively, are now to be exercised by
others. By one of the acts, they are subjected to heavy penalties
if they exercise their offices, or any of those powers and
privileges granted them by charter, and which they had exercised
for fifty years. They are to be punished for not accepting the
new grant and taking its benefits. This, it must be confessed,
is rather a summary mode of settling a question of
constitutional right. Not only are new trustees forced into the
corporation, but new trusts and uses are created. The college
is turned into a university. Power is given to create new
colleges, and, to authorize any diversion of the funds which may
be agreeable to the new boards, sufficient latitude is given by
the undefined power of establishing an institute. To these new
colleges, and this institute, the funds contributed by the
founder, Dr. Wheelock, and by the original donors, the Earl of
Dartmouth and others, are to be applied, in plain and manifest
disregard of the uses to which they were given.
The president, one of the old trustees, had a right to his
office, salary, and emoluments, subject to the twelve trustees
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alone. His title to these is now changed, and he is made
accountable to new masters. So also all the professors and
tutors. If the legislature can at pleasure make these
alterations and changes in the rights and privileges of the
plaintiffs, it may, with equal propriety, abolish these rights
and privileges altogether. The same power which can do any part
of this work can accomplish the whole. And, indeed, the argument
on which these acts have been hitherto defended goes altogether
on the ground, that this is such a corporation as the legislature
may abolish at pleasure; and that its members have no rights,
liberties, franchises, property, or privileges, which the
legislature may not revoke, annul, alienate, or transfer to
others, whenever it sees fit.
It will be contended by the plaintiffs, that these acts are not
valid and binding on them without their assent,—
1. Because they are against common right, and the Constitution
of New Hampshire.
2. Because they are repugnant to the Constitution of the United
States.
I am aware of the limits which bound the jurisdiction of the
court in this case, and that on this record nothing can be
decided but the single question, whether these acts are
repugnant to the Constitution of the United States. Yet it may
assist in forming an opinion of their true nature and character
to compare them with those fundamental principles introduced
into the State governments for the purpose of limiting the
exercise of the legislative power, and which the Constitution
of New Hampshire expresses with great fulness and accuracy.
It is not too much to assert, that the legislature of New
Hampshire would not have been competent to pass the acts in
question, and to make them binding on the plaintiffs without
their assent, even if there had been, in the Constitution of New
Hampshire, or of the United States, no special restriction on
their power, because these acts are not the exercise of a power
properly legislative.9 Their effect and object are to take away,
from one, rights, property, and franchises, and to grant them
to another. This is not the exercise of a legislative power. To
justify the taking away of vested rights there must be a
forfeiture, to adjudge upon and declare which is the proper
province of the judiciary. Attainder and confiscation are acts
of sovereign power, not acts of legislation. The British
Parliament, among other unlimited powers, claims that of
altering and vacating charters; not as an act of ordinary
legislation, but of uncontrolled authority. It is theoretically
omnipotent. Yet, in modern times, it has very rarely attempted
the exercise of this power. In a celebrated instance, those who
asserted this power in Parliament vindicated its exercise only
in a case in which it could be shown, 1st. That the charter in
question was a charter of political power; 2d. That there was a
great and overruling state necessity, justifying the violation
9. Calder et ux. v. Bull, 3 Dallas, 386.
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of the charter; 3d. That the charter had been abused and justly
forfeited.10 The bill affecting this charter did not pass. Its
history is well known. The act which afterwards did pass, passed
with the assent of the corporation. Even in the worst times,
this power of Parliament to repeal and rescind charters has not
often been exercised. The illegal proceedings in the reign of
Charles the Second were under color of law. Judgments of
forfeiture were obtained in the courts. Such was the case of the
quo warranto against the city of London, and the proceedings by
which the charter of Massachusetts was vacated.
The legislature of New Hampshire has no more power over the
rights of the plaintiffs than existed somewhere, in some
department of government, before the Revolution. The British
Parliament could not have annulled or revoked this grant as an
act of ordinary legislation. If it had done it at all, it could
only have been in virtue of that sovereign power, called
omnipotent, which does not belong to any legislature in the
United States. The legislature of New Hampshire has the same
power over this charter which belonged to the king who granted
it, and no more. By the law of England, the power to create
corporations is a part of the royal prerogative.11 By the
Revolution, this power may be considered as having devolved on
the legislature of the State, and it has accordingly been
exercised by the legislature. But the king cannot abolish a
corporation, or new-model it, or alter its powers, without its
assent. This is the acknowledged and well-known doctrine of the
common law. “Whatever might have been the notion in former
times,” says Lord Mansfield, “it is most certain now that the
corporations of the universities are lay corporations; and that
the crown cannot take away from them any rights that have been
formerly subsisting in them under old charters or prescriptive
usage.”12 After forfeiture duly found, the king may re-grant the
franchises; but a grant of franchises already granted, and of
which no forfeiture has been found, is void.
Corporate franchises can only be forfeited by trial and
judgment.13 In case of a new charter or grant to an existing
corporation, it may accept or reject it as it pleases.14 It may
accept such part of the grant as it chooses, and reject the
rest.15 In the very nature of things, a charter cannot be forced
upon any body. No one can be compelled to accept a grant; and
without acceptance the grant is necessarily void.16 It cannot be
pretended that the legislature, as successor to the king in this
part of his prerogative, has any power to revoke, vacate, or
alter this charter. If, therefore, the legislature has not this
power by any specific grant contained in the Constitution; nor
10. Annual Register, 1784, p. 160; Parl. Reg. 1783; Mr. Burke’s Speech on Mr. Fox’s East India Bill, Burke’s Works, Vol. II. pp.
414, 417, 467, 468, 486.
11. 1 Black. 472, 473.
12. 3 Burr. 1656.
13. King v. Pasmore, 3 Term Rep. 244.
14. King v. Vice-Chancellor of Cambridge, 3 Burr. 1656; 3 Term Rep. 240,—Lord Kenyon.
15. 3 Burr. 1661, and King v. Pasmore, ubi supra.
16. Ellis v. Marshall, 2 Mass. Rep. 277; 1 Kyd on Corporations, 65, 66.
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as included in its ordinary legislative powers; nor by reason
of its succession to the prerogatives of the crown in this
particular, on what ground would the authority to pass these
acts rest, even if there were no prohibitory clauses in the
Constitution and the Bill of Rights?
But there are prohibitions in the Constitution and Bill of
Rights of New Hampshire, introduced for the purpose of limiting
the legislative power and protecting the rights and property of
the citizens. One prohibition is, “that no person shall be
deprived of his property, immunities, or privileges, put out of
the protection of the law, or deprived of his life, liberty, or
estate, but by judgment of his peers or the law of the land.”
In the opinion, however, which was given in the court below, it
is denied that the trustees under the charter had any property,
immunity, liberty, or privilege in this corporation, within the
meaning of this prohibition in the Bill of Rights. It is said
that it is a public corporation and public property; that the
trustees have no greater interest in it than any other
individuals; that it is not private property, which they can
sell or transmit to their heirs, and that therefore they have
no interest in it; that their office is a public trust, like
that of the Governor or a judge, and that they have no more
concern in the property of the college than the Governor in the
property of the State, or than the judges in the fines which
they impose on the culprits at their bar; that it is nothing to
them whether their powers shall be extended or lessened, any
more than it is to their honors whether their jurisdiction shall
be enlarged or diminished. It is necessary, therefore, to
inquire into the true nature and character of the corporation
which was created by the charter of 1769.
There are divers sorts of corporations; and it may be safely
admitted that the legislature has more power over some than
others.17 Some corporations are for government and political
arrangement; such, for example, as cities, counties, and towns
in New England. These may be changed and modified as public
convenience may require, due regard being always had to the
rights of property. Of such corporations, all who live within
the limits are of course obliged to be members, and to submit
to the duties which the law imposes on them as such. Other civil
corporations are for the advancement of trade and business, such
as banks, insurance companies, and the like. These are created,
not by general law, but usually by grant. Their constitution is
special. It is such as the legislature sees fit to give, and the
grantees to accept.
The corporation in question is not a civil, although it is a lay
corporation. It is an eleemosynary corporation. It is a private
charity, originally founded and endowed by an individual, with
a charter obtained for it at his request, for the better
administration of his charity. “The eleemosynary sort of
corporations are such as are constituted for the perpetual
distributions of the free alms or bounty of the founder of them,
17. 1 Wooddeson, 474; 1 Black. 467.
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to such persons as he has directed. Of this are all hospitals
for the maintenance of the poor, sick, and impotent; and all
colleges both in our universities and out of them.”18
Eleemosynary corporations are for the management of private
property, according to the will of the donors. They are private
corporations. A college is as much a private corporation as a
hospital; especially a college founded, as this was, by private
bounty. A college is a charity. “The establishment of learning,”
says Lord Hardwicke, “is a charity, and so considered in the
statute of Elizabeth. A devise to a college, for their benefit,
is a laudable charity, and deserves encouragement.”19
The legal signification of a charity is derived chiefly from the
statute 43 Eliz. ch. 4. “Those purposes,” says Sir William
Grant,
“are
considered
charitable
which
that
statute
enumerates.”20 Colleges are enumerated as charities in that
statute. The government, in these cases, lends its aid to
perpetuate the beneficent intention of the donor, by granting a
charter under which his private charity shall continue to be
dispensed after his death. This is done either by incorporating
the objects of the charity, as, for instance, the scholars in a
college or the poor in a hospital, or by incorporating those who
are to be governors or trustees of the charity.21 In cases of
the first sort, the founder is, by the common law, visitor. In
early times it became a maxim, that he who gave the property
might regulate it in future. “Cujus est dare, ejus est
disponere.” This right of visitation descended from the founder
to his heir as a right of property, and precisely as his other
property went to his heir; and in default of heirs it went to
the king, as all other property goes to the king for the want
of heirs. The right of visitation arises from the property. It
grows out of the endowment. The founder may, if he please, part
with it at the time when he establishes the charity, and may
vest it in others. Therefore, if he chooses that governors,
trustees, or overseers should be appointed in the charter, he
may cause it to be done, and his power of visitation may be
transferred to them, instead of descending to his heirs. The
persons thus assigned or appointed by the founder will be
visitors, with all the powers of the founder, in exclusion of
his heir.22 The right of visitation, then, accrues to them, as
a matter of property, by the gift, transfer, or appointment of
the founder. This is a private right, which they can assert in
all legal modes, and in which they have the same protection of
the law as in all other rights. As visitors they may make rules,
ordinances, and statutes, and alter and repeal them, as far as
permitted so to do by the charter.23 Although the charter
proceeds from the crown or the government, it is considered as
the will of the donor. It is obtained at his request. He imposes
18. 1 Black. 471.
19. Ves. 537.
20. 9 Ves. Jun. 405.
21. 1 Wood. 474.
22. 1 Black. 471.
23. 2 Term Rep. 350, 351.
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it as the rule which is to prevail in the dispensation of his
bounty in all future times. The king or government which grants
the charter is not thereby the founder, but he who furnishes the
funds. The gift of the revenues is the foundation.24
The leading case on this subject is Phillips v. Bury.25 This was
an ejectment brought to recover the rectory-house, &c. of Exeter
College in Oxford. The question was whether the plaintiff or
defendant was legal rector. Exeter College was founded by an
individual, and incorporated by a charter granted by Queen
Elizabeth. The controversy turned upon the power of the visitor,
and, in the discussion of the cause, the nature of college
charters and corporations was very fully considered. Lord Holt’s
judgment, copied from his own manuscript, is found in 2 Term
Reports. 346. The following is an extract:—
“That we may the better apprehend the nature of a
visitor, we are to consider that there are in law two
sorts of corporations aggregate; such as are for public
government, and such as are for private charity. Those
that are for the public government of a town, city,
mystery, or the like, being for public advantage, are
to be governed according to the laws of the land. If
they
make
any
particular
private
laws
and
constitutions, the validity and justice of them is
examinable in the king’s courts. Of these there are no
particular private founders, and consequently no
particular visitor; there are no patrons of these;
therefore, if no provision be in the charter how the
succession shall continue, the law supplieth the defect
of that constitution, and saith it shall be by election;
as mayor, aldermen, common council, and the like. But
private and particular corporations for charity,
founded and endowed by private persons, are subject to
the private government of those who erect them; and
therefore, if there be no visitor appointed by the
founder, the law appoints the founder and his heirs to
be visitors, who are to act and proceed according to the
particular laws and constitutions assigned them by the
founder. It is now admitted on all hands that the
founder is patron, and, as founder, is visitor, if no
particular visitor be assigned; so that patronage and
visitation are necessary consequents one upon another.
For this visitatorial power was not introduced by any
canons or constitutions ecclesiastical (as was said by
a learned gentleman whom I have in my eye, in his
argument of this case); it is an appointment of law. It
ariseth from the property which the founder had in the
lands assigned to support the charity; and as he is the
author of the charity, the law gives him and his heirs
a visitatorial power, that is, an authority to inspect
the actions and regulate the behavior of the members
24. 1 Black. 480.
25. 1 Lord Raymond, 5; Comb. 265; Holt, 715; 1 Shower. 360; 4 Mod. 106; Skinn. 447.
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that partake of the charity. For it is fit the members
that are endowed, and that have the charity bestowed
upon them, should not be left to themselves, but pursue
the intent and design of him that bestowed it upon them.
Now, indeed, where the poor, or those that receive the
charity, are not incorporated, but there are certain
trustees who dispose of the charity, there is no
visitor, because the interest of the revenue is not
vested in the poor that have the benefit of the charity,
but they are subject to the orders and directions of the
trustees. But where they who are to enjoy the benefit
of the charity are incorporated, there to prevent all
perverting of the charity, or to compose differences
that may happen among them, there is by law a
visitatorial power; and it being a creature of the
founder’s own, it is reason that he and his heirs should
have that power, unless by the founder it is vested in
some other. Now there is no manner of difference between
a college and a hospital, except only in degree. A
hospital is for those that are poor, and mean, and low,
and sickly; a college is for another sort of indigent
persons; but it hath another intent, to study in and
breed up persons in the world that have no otherwise to
live; but still it is as much within the reasons as
hospitals. And if in a hospital the master and poor are
incorporated, it is a college having a common seal to
act by, although it hath not the name of a college
(which always supposeth a corporation), because it is
of an inferior degree; and in the one case and in the
other there must be a visitor, either the founder and
his heirs or one appointed by him; and both are
eleemosynary.”
Lord Holt concludes his whole argument by again repeating, that
that college was a private corporation, and that the founder had
a right to appoint a visitor, and to give him such power as he
saw fit.26
The learned Bishop Stillingfleet’s argument in the same cause,
as a member of the House of Lords, when it was there heard,
exhibits very clearly the nature of colleges and similar
corporations. It is to the following effect: “That this absolute
and conclusive power of visitors is no more than the law hath
appointed in other cases, upon commissions of charitable uses:
that the common law, and not any ecclesiastical canons, do place
the power of visitation in the founder and his heirs, unless he
settle it upon others: that although corporations for public
government be subject to the courts of Westminster Hall, which
have no particular or special visitors, yet corporations for
charity, founded and endowed by private persons, are subject to
the rule and government of those that erect them; but where the
persons to whom the charity is given are not incorporated, there
is no such visitatorial power, because the interest of the
26. 1 Lord Raymond, 9.
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revenue is not invested in them; but where they are, the right
of visitation ariseth from the foundation, and the founder may
convey it to whom and in what manner he pleases; and the visitor
acts as founder, and by the same authority which he had, and
consequently is no more accountable than he had been: that the
king by his charter can make a society to be incorporated so as
to have the rights belonging to persons, as to legal capacities:
that colleges, although founded by private persons, are yet
incorporated by the king’s charter; but although the kings by
their charter made the colleges to be such in law, that is, to
be legal corporations, yet they left to the particular founders
authority to appoint what statutes they thought fit for the
regulation of them. And not only the statutes, but the
appointment of visitors, was left to them, and the manner of
government, and the several conditions on which any persons were
to be made or continue partakers of their bounty.”27
These opinions received the sanction of the House of Lords, and
they seem to be settled and undoubted law. Where there is a
charter, vesting proper powers in trustees, or governors, they
are visitors; and there is no control in any body else; except
only that the courts of equity or of law will interfere so far
as to preserve the revenues and prevent the perversion of the
funds, and to keep the visitors within their prescribed bounds.
“If there be a charter with proper powers, the charity must be
regulated in the manner prescribed by the charter. There is no
ground for the controlling interposition of the courts of
chancery. The interposition of the courts, therefore, in those
instances in which the charities were founded on charters or by
act of Parliament, and a visitor or governor and trustees
appointed, must be referred to the general jurisdiction of the
courts in all cases in which a trust conferred appears to have
been abused, and not to an original right to direct the
management of the charity, or the conduct of the governors or
trustees.”28 “The original of all visitatorial power is the
property of the donor, and the power every one has to dispose,
direct, and regulate his own property; like the case of
patronage; cujus est dare, &c. Therefore, if either the crown
or the subject creates an eleemosynary foundation, and vests the
charity in the persons who are to receive the benefit of it,
since a contest might arise about the government of it, the law
allows the founder or his heirs, or the person specially
appointed by him to be visitor, to determine concerning his own
creature. If the charity is not vested in the persons who are
to partake, but in trustees for their benefit, no visitor can
arise by implication, but the trustees have that power.”29
“There is nothing better established,” says Lord Commissioner
Eyre, “than that this court does not entertain a general
jurisdiction, or regulate and control charities established by
charter. There the establishment is fixed and determined; and
the court has no power to vary it. If the governors established

27. 1 Burn’s Eccles. Law, 443, Appendix No. 3]
28. 2 Forb. 205, 206.
29. Green v. Rutherforth, 1 Ves. 472, per Lord Hardwicke.
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for the regulation of it are not those who have the management
of the revenue, this court has no jurisdiction, and if it is
ever so much abused, as far as it respects the jurisdiction of
this court it is without remedy; but if those established as
governors have also the management of the revenues, this court
does assume a jurisdiction of necessity, so far as they are to
be considered as trustees of the revenue.”30
“The foundations of colleges,” says Lord Mansfield, “are to be
considered in two views; namely, as they are corporations and
as they are eleemosynary. As eleemosynary, they are the
creatures of the founder; he may delegate his power, either
generally or specially; he may prescribe particular modes and
manners, as to the exercise of part of it. If he makes a general
visitor (as by the general words visitator sit), the person so
constituted has all incidental power; but he may be restrained
as to particular instances. The founder may appoint a special
visitor for a particular purpose, and no further. The founder
may make a general visitor; and yet appoint an inferior
particular power, to be executed without going to the visitor
in the first instance.”31 And even if the king be founder, if he
grant a charter, incorporating trustees and governors, they are
visitors, and the king cannot visit.32 A subsequent donation, or
ingrafted fellowship, falls under the same general visitatorial
power, if not otherwise specially provided.33
In New England, and perhaps throughout the United States,
eleemosynary corporations have been generally established in the
latter mode; that is, by incorporating governors, or trustees,
and vesting in them the right of visitation. Small variations
may have been in some instances adopted; as in the case of
Harvard College, where some power of inspection is given to the
overseers, but not, strictly speaking, a visitatorial power,
which still belongs, it is apprehended, to the fellows or
members of the corporation. In general, there are many donors.
A charter is obtained, comprising them all, or some of them, and
such others as they choose to include, with the right of
appointing successors. They are thus the visitors of their own
charity, and appoint others, such as they may see fit, to
exercise the same office in time to come. All such corporations
are private. The case before the court is clearly that of an
eleemosynary corporation. It is, in the strictest legal sense,
a private charity. In King v. St. Catherine’s Hall,34 that
college is called a private eleemosynary lay corporation. It was
endowed by a private founder, and incorporated by letters
patent. And in the same manner was Dartmouth College founded and
incorporated. Dr. Wheelock is declared by the charter to be its
founder. It was established by him, on funds contributed and
collected by himself.
As such founder, he had a right of visitation, which he assigned
30. Attorney-General v. Foundling Hospital, 2 Ves. Jun. 47. See also 2 Kyd on Corporations, 195; Cooper’s Equity Pleading, 292.
31. St. John’s College, Cambridge, v. Todington, 1 Burr. 200.
32. Attorney-General v. Middleton, 2 Ves. 328.
33. Green v. Rutherforth, ubi supra; St. John’s College v. Todington, ubi supra.
34. 4 Term Rep. 233.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
to the trustees, and they received it by his consent and
appointment, and held it under the charter.35 He appointed these
trustees visitors, and in that respect to take place of his heir;
as he might have appointed devisees, to take his estate instead
of his heir. Little, probably, did he think, at that time, that
the legislature would ever take away this property and these
privileges, and give them to others. Little did he suppose that
this charter secured to him and his successors no legal rights.
Little did the other donors think so. If they had, the college
would have been, what the university is now, a thing upon paper,
existing only in name.
The numerous academies in New England have been established
substantially in the same manner. They hold their property by
the same tenure, and no other. Nor has Harvard College any surer
title than Dartmouth College. It may to-day have more friends;
but to-morrow it may have more enemies. Its legal rights are the
same. So also of Yale College; and, indeed, of all the others.
When the legislature gives to these institutions, it may and
does accompany its grants with such conditions as it pleases.
The grant of lands by the legislature of New Hampshire to
Dartmouth College, in 1789, was accompanied with various
conditions. When donations are made, by the legislature or
others, to a charity already existing, without any condition,
or the specification of any new use, the donation follows the
nature of the charity. Hence the doctrine, that all eleemosynary
corporations are private bodies. They are founded by private
persons, and on private property. The public cannot be
charitable in these institutions. It is not the money of the
public, but of private persons, which is dispensed. It may be
public, that is general, in its uses and advantages; and the
State may very laudably add contributions of its own to the
funds; but it is still private in the tenure of the property,
and in the right of administering the funds.
If the doctrine laid down by Lord Holt, and the House of Lords,
in Phillips v. Bury, and recognized and established in all the
other cases, be correct, the property of this college was
private property; it was vested in the trustees by the charter,
and to be administered by them, according to the will of the
founder and donors, as expressed in the charter. They were also
visitors of the charity, in the most ample sense. They had,
therefore,
as
they
contend,
privileges,
property,
and
immunities, within the true meaning of the Bill of Rights. They
had rights, and still have them, which they can assert against
the legislature, as well as against other wrong-doers. It makes
no difference, that the estate is holden for certain trusts. The
legal estate is still theirs. They have a right in the property,
and they have a right of visiting and superintending the trust;
and this is an object of legal protection, as much as any other
right. The charter declares that the powers conferred on the
trustees
are
“privileges,
advantages,
liberties,
and
immunities”; and that they shall be for ever holden by them and
35. Black., ubi supra.
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their successors. The New Hampshire Bill of Rights declares that
no one shall be deprived of his “property, privileges, or
immunities,” but by judgment of his peers, or the law of the
land. The argument on the other side is, that, although these
terms may mean something in the Bill of Rights, they mean nothing
in this charter. But they are terms of legal signification, and
very properly used in the charter. They are equivalent with
franchises. Blackstone says that franchise and liberty are used
as synonymous terms. And after enumerating other liberties and
franchises, he says: “It is likewise a franchise for a number
of persons to be incorporated and subsist as a body politic,
with a power to maintain perpetual succession and do other
corporate acts; and each individual member of such a corporation
is also said to have a franchise or freedom.”36
Liberties is the term used in Magna Charta as including
franchises, privileges, immunities, and all the rights which
belong to that class. Professor Sullivan says, the term
signifies the “privileges that some of the subjects, whether
single persons or bodies corporate, have above others by the
lawful grant of the king; as the chattels of felons or outlaws,
and the lands and privileges of corporations.”37
The privilege, then, of being a member of a corporation, under
a lawful grant, and of exercising the rights and powers of such
member, is such a privilege, liberty, or franchise, as has been
the object of legal protection, and the subject of a legal
interest, from the time of Magna Charta to the present moment.
The plaintiffs have such an interest in this corporation,
individually, as they could assert and maintain in a court of
law, not as agents of the public, but in their own right. Each
trustee has a franchise, and if he be disturbed in the enjoyment
of it, he would have redress, on appealing to the law, as
promptly as for any other injury. If the other trustees should
conspire against any one of them to prevent his equal right and
voice in the appointment of a president or professor, or in the
passing of any statute or ordinance of the college, he would be
entitled to his action, for depriving him of his franchise. It
makes no difference, that this property is to be holden and
administered, and these franchises exercised, for the purpose
of diffusing learning. No principle and no case establishes any
such distinction. The public may be benefited by the use of this
property. But this does not change the nature of the property,
or the rights of the owners. The object of the charter may be
public good; so it is in all other corporations; and this would
as well justify the resumption or violation of the grant in any
other case as in this. In the case of an advowson, the use is
public, and the right cannot be turned to any private benefit
or emolument. It is nevertheless a legal private right, and the
property of the owner, as emphatically as his freehold. The
rights and privileges of trustees, visitors, or governors of
incorporated colleges, stand on the same foundation. They are
36. 2 Black. Com. 37.
37. Sull. 41st Lect.
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so considered, both by Lord Holt and Lord Hardwicke.38
To contend that the rights of the plaintiffs may be taken away,
because they derive from them no pecuniary benefit or private
emolument, or because they cannot be transmitted to their heirs,
or would not be assets to pay their debts, is taking an extremely
narrow view of the subject. According to this notion, the case
would be different, if, in the charter, they had stipulated for
a commission on the disbursement of the funds; and they have
ceased to have any interest in the property, because they have
undertaken to administer it gratuitously.
It cannot be necessary to say much in refutation of the idea,
that there cannot be a legal interest, or ownership, in any thing
which does not yield a pecuniary profit; as if the law regarded
no rights but the rights of money, and of visible, tangible
property. Of what nature are all rights of suffrage? No elector
has a particular personal interest; but each has a legal right,
to be exercised at his own discretion, and it cannot be taken
away from him. The exercise of this right directly and very
materially affects the public; much more so than the exercise
of the privileges of a trustee of this college. Consequences of
the utmost magnitude may sometimes depend on the exercise of the
right of suffrage by one or a few electors. Nobody was ever yet
heard to contend, however, that on that account the public might
take away the right, or impair it. This notion appears to be
borrowed from no better source than the repudiated doctrine of
the three judges in the Aylesbury case.39 That was an action
against a returning officer for refusing the plaintiff’s vote,
in the election of a member of Parliament. Three of the judges
of the King’s Bench held, that the action could not be
maintained, because, among other objections, “it was not any
matter of profit, either in presenti, or in futuro.” It would
not enrich the plaintiff in presenti, nor would it in futuro go
to his heirs, or answer to pay his debts. But Lord Holt and the
House of Lords were of another opinion. The judgment of the three
judges was reversed, and the doctrine they held, having been
exploded for a century, seems now for the first time to be
revived.
Individuals have a right to use their own property for purposes
of benevolence, either towards the public, or towards other
individuals. They have a right to exercise this benevolence in
such lawful manner as they may choose; and when the government
has induced and excited it, by contracting to give perpetuity
to the stipulated manner of exercising it, it is not law, but
violence, to rescind this contract, and seize on the property.
Whether the State will grant these franchises, and under what
conditions it will grant them, it decides for itself. But when
once granted, the constitution holds them to be sacred, till
forfeited for just cause.
That all property, of which the use may be beneficial to the
public, belongs therefore to the public, is quite a new
38. Phillips v. Bury, and Green v. Rutherforth, ubi supra. See also 2 Black. 21.
39. Ashby v. White, 2 Lord Raymond, 938.
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doctrine. It has no precedent, and is supported by no known
principle. Dr. Wheelock might have answered his purposes, in
this case, by executing a private deed of trust. He might have
conveyed his property to trustees, for precisely such uses as
are described in this charter. Indeed, it appears that he had
contemplated the establishing of his school in that manner, and
had made his will, and devised the property to the same persons
who were afterwards appointed trustees in the charter. Many
literary and other charitable institutions are founded in that
manner, and the trust is renewed, and conferred on other
persons, from time to time, as occasion may require. In such a
case, no lawyer would or could say, that the legislature might
divest the trustees, constituted by deed or will, seize upon the
property, and give it to other persons, for other purposes. And
does the granting of a charter, which is only done to perpetuate
the trust in a more convenient manner, make any difference? Does
or can this change the nature of the charity, and turn it into
a public political corporation? Happily, we are not without
authority on this point. It has been considered and adjudged.
Lord Hardwicke says, in so many words, “The charter of the crown
cannot make a charity more or less public, but only more
permanent than it would otherwise be.”40
The granting of the corporation is but making the trust
perpetual, and does not alter the nature of the charity. The
very object sought in obtaining such charter, and in giving
property to such a corporation, is to make and keep it private
property, and to clothe it with all the security and
inviolability of private property. The intent is, that there
shall be a legal private ownership, and that the legal owners
shall maintain and protect the property, for the benefit of
those for whose use it was designed. Who ever endowed the public?
Who ever appointed a legislature to administer his charity? Or
who ever heard, before, that a gift to a college, or a hospital,
or an asylum, was, in reality, nothing but a gift to the State?
The State of Vermont is a principal donor to Dartmouth College.
The lands given lie in that State. This appears in the special
verdict. Is Vermont to be considered as having intended a gift
to the State of New Hampshire in this case, as, it has been said,
is to be the reasonable construction of all donations to the
college? The legislature of New Hampshire affects to represent
the public, and therefore claims a right to control all property
destined to public use. What hinders Vermont from considering
herself equally the representative of the public, and from
resuming her grants, at her own pleasure? Her right to do so is
less doubtful than the power of New Hampshire to pass the laws
in question.
In University v. Foy,41 the Supreme Court of North Carolina
pronounced unconstitutional and void a law repealing a grant to
the University of North Carolina, although that university was
originally erected and endowed by a statute of the State. That
40. Attorney-General v. Pearce, 2 Atk. 87.
41. 2 Haywood’s Rep.
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case was a grant of lands, and the court decided that it could
not be resumed. This is the grant of a power and capacity to
hold lands. Where is the difference of the cases, upon
principle?
In Terrett v. Taylor,42 this court decided that a legislative
grant or confirmation of lands, for the purposes of moral and
religious instruction, could no more be rescinded than other
grants. The nature of the use was not holden to make any
difference. A grant to a parish or church, for the purposes which
have been mentioned, cannot be distinguished, in respect to the
title it confers, from a grant to a college for the promotion
of piety and learning. To the same purpose may be cited the case
of Pawlett v. Clark. The State of Vermont, by statute, in 1794,
granted to the respective towns in that State certain glebe
lands lying within those towns for the sole use and support of
religious worship. In 1799, an act was passed to repeal the act
of 1794; but this court declared, that the act of 1794, “so far
as it granted the glebes to the towns, could not afterwards be
repealed by the legislature, so as to divest the rights of the
towns under the grant.”43
It will be for the other side to show that the nature of the use
decides the question whether the legislature has power to resume
its grants. It will be for those who maintain such a doctrine
to show the principles and cases upon which it rests. It will
be for them also to fix the limits and boundaries of their
doctrine, and to show what are and what are not such uses as to
give the legislature this power of resumption and revocation.
And to furnish an answer to the cases cited, it will be for them
further to show that a grant for the use and support of religious
worship stands on other ground than a grant for the promotion
of piety and learning.
I hope enough has been said to show that the trustees possessed
vested liberties, privileges, and immunities, under this
charter; and that such liberties, privileges, and immunities,
being once lawfully obtained and vested, are as inviolable as
any vested rights of property whatever. Rights to do certain
acts, such, for instance, as the visitation and superintendence
of a college and the appointment of its officers, may surely be
vested rights, to all legal intents, as completely as the right
to possess property. A late learned judge of this court has said,
“When I say that a right is vested in a citizen, I mean that he
has the power to do certain actions, or to possess certain
things, according to the law of the land.”44
If such be the true nature of the plaintiffs’ interests under
this charter, what are the articles in the New Hampshire Bill
of Rights which these acts infringe?
They infringe the second article; which says, that the citizens
of the State have a right to hold and possess property. The
plaintiffs had a legal property in this charter; and they had
acquired property under it. The acts deprive them of both. They

42. 9 Cranch, 43.
43. 9 Cranch. 292.
44. 3 Dallas, 394.
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impair and take away the charter; and they appropriate the
property to new uses, against their consent. The plaintiffs
cannot now hold the property acquired by themselves, and which
this article says they have a right to hold.
They infringe the twentieth article. By that article it is
declared that, in questions of property, there is a right to
trial. The plaintiffs are divested, without trial or judgment.
They infringe the twenty-third article. It is therein declared
that no retrospective laws shall be passed. This article bears
directly on the case. These acts must be deemed to be
retrospective, within the settled construction of that term.
What a retrospective law is, has been decided, on the
construction of this very article, in the Circuit Court for the
First Circuit. The learned judge of that circuit says: “Every
statute which takes away or impairs vested rights, acquired
under existing laws, must be deemed retrospective.”45 That all
such laws are retrospective was decided also in the case of Dash
v. Van Kleek,46 where a most learned judge quotes this article
from the constitution of New Hampshire, with manifest
approbation, as a plain and clear expression of those
fundamental and unalterable principles of justice, which must
lie at the foundation of every free and just system of laws. Can
any man deny that the plaintiffs had rights, under the charter,
which were legally vested, and that by these acts those rights
are impaired?
“It is a principle in the English law,” says Chief Justice Kent,
in the case last cited, “as ancient as the law itself, that a
statute, even of its omnipotent Parliament, is not to have a
retrospective effect. ‘Nova constitutio futuris formam imponere
debet, et non praeteritis.’47 The maxim in Bracton was taken from
the civil law, for we find in that system the same principle,
expressed substantially in the same words, that the lawgiver
cannot alter his mind to the prejudice of a vested right. ‘Nemo
potest mutare concilium suum in alterius injuriam.’48 This maxim
of Papinian is general in its terms, but Dr. Taylor49 applies it
directly as a restriction upon the lawgiver, and a declaration
in the Code leaves no doubt as to the sense of the civil law.
‘Leges et constitutiones futuris certum est dare formam
negotiis, non ad facta praeterita revocari, nisi nominatim, et
de praeterito tempore, et adhuc pendentibus negotiis cautum
sit.’50 This passage, according to the best interpretation of
the civilians, relates not merely to future suits, but to
future, as contradistinguished from past, contracts and vested
rights.51 It is indeed admitted that the prince may enact a
retrospective law, provided it be done expressly; for the will
of the prince under the despotism of the Roman emperors was
45. Society v. Wheeler, 2 Gal. 103.
46. 7 Johnson’s Rep. 477.
47. Bracton, Lib. 4, fol. 228. 2 Inst. 292.
48. Dig. 50. 17. 75.
49. Elements of the Civil Law, p. 168.
50. Cod. 1. 14. 7.
51. Perezii Praelect. h. t.
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paramount to every obligation. Great latitude was anciently
allowed to legislative expositions of statutes; for the
separation of the judicial from the legislative power was not
then distinctly known or prescribed. The prince was in the habit
of interpreting his own laws for particular occasions. This was
called the ‘Interlocutio Principis’; and this, according to
Huber’s definition, was, ‘quando principes inter partes
loquuntur et jus dicunt.’52 No correct civilian, and especially
no proud admirer of the ancient republic (if any such then
existed), could have reflected on this interference with private
rights and pending suits without disgust and indignation; and
we are rather surprised to find that, under the violent and
arbitrary genius of the Roman government, the principle before
us should have been acknowledged and obeyed to the extent in
which we find it. The fact shows that it must be founded in the
clearest justice. Our case is happily very different from that
of the subjects of Justinian. With us the power of the lawgiver
is limited and defined; the judicial is regarded as a distinct,
independent power; private rights are better understood and more
exalted in public estimation, as well as secured by provisions
dictated by the spirit of freedom, and unknown to the civil law.
Our constitutions do not admit the power assumed by the Roman
prince, and the principle we are considering is now to be
regarded as sacred.”
These acts infringe also the thirty-seventh article of the
constitution of New Hampshire; which says, that the powers of
government shall be kept separate. By these acts, the
legislature assumes to exercise a judicial power. It declares a
forfeiture, and resumes franchises, once granted, without trial
or hearing.
If the constitution be not altogether waste-paper, it has
restrained the power of the legislature in these particulars.
If it has any meaning, it is that the legislature shall pass no
act directly and manifestly impairing private property and
private privileges. It shall not judge by act. It shall not
decide by act. It shall not deprive by act. But it shall leave
all these things to be tried and adjudged by the law of the land.
The fifteenth article has been referred to before. It declares
that no one shall be “deprived of his property, immunities, or
privileges, but by the judgment of his peers or the law of the
land.” Notwithstanding the light in which the learned judges in
New Hampshire viewed the rights of the plaintiffs under the
charter, and which has been before adverted to, it is found to
be admitted in their opinion, that those rights are privileges
within the meaning of this fifteenth article of the Bill of
Rights. Having quoted that article, they say: “That the right
to manage the affairs of this college is a privilege, within the
meaning of this clause of the Bill of Rights, is not to be
doubted.” In my humble opinion, this surrenders the point. To
resist the effect of this admission, however, the learned judges
add: “But how a privilege can be protected from the operation
52. Praelect. Juris. Civ., Vol. II. p. 545.
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of the law of the land by a clause in the constitution, declaring
that it shall not be taken away but by the law of the land, is
not very easily understood.” This answer goes on the ground,
that the acts in question are laws of the land, within the
meaning of the constitution. If they be so, the argument drawn
from this article is fully answered. If they be not so, it being
admitted that the plaintiffs’ rights are “privileges,” within
the meaning of the article, the argument is not answered, and
the article is infringed by the acts.
Are, then, these acts of the legislature, which affect only
particular persons and their particular privileges, laws of the
land? Let this question be answered by the text of Blackstone.
“And first it (i.e. law) is a rule: not a transient, sudden order
from a superior to or concerning a particular person; but
something permanent, uniform, and universal. Therefore a
particular act of the legislature to confiscate the goods of
Titius, or to attaint him of high treason, does not enter into
the idea of a municipal law; for the operation of this act is
spent upon Titius only, and has no relation to the community in
general; it is rather a sentence than a law.”53 Lord Coke is
equally decisive and emphatic. Citing and commenting on the
celebrated twenty-ninth chapter of Magna Charta, he says: “No
man shall be disseized, &c., unless it be by the lawful judgment,
that is, verdict of equals, or by the law of the land, that is
(to speak it once for all), by the due course and process of
law.”54 Have the plaintiffs lost their franchises by “due course
and process of law”? On the contrary, are not these acts
“particular acts of the legislature, which have no relation to
the community in general, and which are rather sentences than
laws”?
By the law of the land is most clearly intended the general law;
a law which hears before it condemns; which proceeds upon
inquiry, and renders judgment only after trial. The meaning is,
that every citizen shall hold his life, liberty, property, and
immunities under the protection of the general rules which
govern society. Every thing which may pass under the form of an
enactment is not therefore to be considered the law of the land.
If this were so, acts of attainder, bills of pains and penalties,
acts of confiscation, acts reversing judgments, and acts
directly transferring one man’s estate to another, legislative
judgments, decrees, and forfeitures in all possible forms, would
be the law of the land.
Such a strange construction would render constitutional
provisions of the highest importance completely inoperative and
void. It would tend directly to establish the union of all powers
in the legislature. There would be no general, permanent law for
courts to administer or men to live under. The administration
of justice would be an empty form, an idle ceremony. Judges would
sit to execute legislative judgments and decrees; not to declare
the law or to administer the justice of the country. “Is that
53. 1 Black. Com. 44.
54. Coke, 2 Inst. 46.
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the law of the land,” said Mr. Burke, “upon which, if a man go
to Westminster Hall, and ask counsel by what title or tenure he
holds his privilege or estate according to the law of the land,
he should be told, that the law of the land is not yet known;
that no decision or decree has been made in his case; that when
a decree shall be passed, he will then know what the law of the
land is? Will this be said to be the law of the land, by any
lawyer who has a rag of a gown left upon his back, or a wig with
one tie upon his head?”
That the power of electing and appointing the officers of this
college is not only a right of the trustees as a corporation,
generally, and in the aggregate, but that each individual
trustee has also his own individual franchise in such right of
election and appointment, is according to the language of all
the authorities. Lord Holt says: “It is agreeable to reason and
the rules of law, that a franchise should be vested in the
corporation aggregate, and yet the benefit of it to redound to
the particular members, and to be enjoyed by them in their
private capacity. Where the privilege of election is used by
particular persons, it is a particular right, vested in every
particular man.”55
It is also to be considered, that the president and professors
of this college have rights to be affected by these acts. Their
interest is similar to that of fellows in the English colleges;
because they derive their living, wholly or in part, from the
founders’ bounty. The president is one of the trustees or
corporators. The professors are not necessarily members of the
corporation; but they are appointed by the trustees, are
removable only by them, and have fixed salaries payable out of
the general funds of the college. Both president and professors
have freeholds in their offices; subject only to be removed by
the trustees, as their legal visitors, for good cause. All the
authorities speak of fellowships in colleges as freeholds,
notwithstanding the fellows may be liable to be suspended or
removed, for misbehavior, by their constituted visitors.
Nothing could have been less expected, in this age, than that
there should have been an attempt, by acts of the legislature,
to take away these college livings, the inadequate but the only
support of literary men who have devoted their lives to the
instruction of youth. The president and professors were
appointed by the twelve trustees. They were accountable to
nobody else, and could be removed by nobody else. They accepted
their offices on this tenure. Yet the legislature has appointed
other persons, with power to remove these officers and to
deprive them of their livings; and those other persons have
exercised that power. No description of private property has
been regarded as more sacred than college livings. They are the
estates and freeholds of a most deserving class of men; of
scholars who have consented to forego the advantages of
professional and public employments, and to devote themselves
to science and literature and the instruction of youth in the
55. Lord Raymond, 952.
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quiet retreats of academic life. Whether to dispossess and oust
them; to deprive them of their office, and to turn them out of
their livings; to do this, not by the power of their legal
visitors or governors, but by acts of the legislature, and to
do it without forfeiture and without fault; whether all this be
not in the highest degree an indefensible and arbitrary
proceeding, is a question of which there would seem to be but
one side fit for a lawyer or a scholar to espouse.
Of all the attempts of James the Second to overturn the law, and
the rights of his subjects, none was esteemed more arbitrary or
tyrannical than his attack on Magdalen College, Oxford; and yet
that attempt was nothing but to put out one president and put
in another. The president of that college, according to the
charter and statutes, is to be chosen by the fellows, who are
the corporators. There being a vacancy, the king chose to take
the appointment out of the hands of the fellows, the legal
electors of a president, into his own hands. He therefore sent
down his mandate, commanding the fellows to admit for president
a person of his nomination; and, inasmuch as this was directly
against the charter and constitution of the college, he was
pleased to add a non obstante clause of sufficiently
comprehensive import. The fellows were commanded to admit the
person mentioned in the mandate, “any statute, custom, or
constitution to the contrary notwithstanding, wherewith we are
graciously pleased to dispense, in this behalf.” The fellows
refused obedience to this mandate, and Dr. Hough, a man of
independence and character, was chosen president by the fellows,
according to the charter and statutes. The king then assumed the
power, in virtue of his prerogative, to send down certain
commissioners to turn him out; which was done accordingly; and
Parker, a creature suited to the times, put in his place. Because
the president, who was rightfully and legally elected, would not
deliver the keys, the doors were broken open. “The nation as
well as the university,” says Bishop Burnet,56 “looked on all
these proceedings with just indignation. It was thought an open
piece of robbery and burglary when men, authorized by no legal
commission, came and forcibly turned men out of their possession
and freehold.” Mr. Hume, although a man of different temper, and
of other sentiments, in some respects, than Dr. Burnet, speaks
of this arbitrary attempt of prerogative in terms not less
decisive. “The president, and all the fellows,” says he, “except
two, who complied, were expelled the college, and Parker was put
in possession of the office. This act of violence, of all those
which were committed during the reign of James, is perhaps the
most illegal and arbitrary. When the dispensing power was the
most strenuously insisted on by court lawyers, it had still been
allowed that the statutes which regard private property could
not legally be infringed by that prerogative. Yet, in this
instance, it appeared that even these were not now secure from
invasion. The privileges of a college are attacked; men are
illegally dispossessed of their property for adhering to their
56. History of his own Times, Vol. III. p. 119.
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duty, to their oaths, and to their religion.”
This measure King James lived to repent, after repentance was
too late. When the charter of London was restored, and other
measures of violence were retracted, to avert the impending
revolution, the expelled president and fellows of Magdalen
College were permitted to resume their rights. It is evident
that this was regarded as an arbitrary interference with private
property. Yet private property was no otherwise attacked than
as a person was appointed to administer and enjoy the revenues
of a college in a manner and by persons not authorized by the
constitution of the college. A majority of the members of the
corporation would not comply with the king’s wishes. A minority
would. The object was therefore to make this minority a
majority. To this end the king’s commissioners were directed to
interfere in the case, and they united with the two complying
fellows, and expelled the rest; and thus effected a change in
the government of the college. The language in which Mr. Hume
and all other writers speak of this abortive attempt of
oppression, shows that colleges were esteemed to be, as they
truly are, private corporations, and the property and privileges
which belong to them private property and private privileges.
Court lawyers were found to justify the king in dispensing with
the laws; that is, in assuming and exercising a legislative
authority. But no lawyer, not even a court lawyer, in the reign
of King James the Second, as far as appears, was found to say
that, even by this high authority, he could infringe the
franchises of the fellows of a college, and take away their
livings. Mr. Hume gives the reason; it is, that such franchises
were regarded, in a most emphatic sense, as private property.57
If it could be made to appear that the trustees and the president
and professors held their offices and franchises during the
pleasure of the legislature, and that the property holden
belonged to the State, then indeed the legislature have done no
more than they had a right to do. But this is not so. The charter
is a charter of privileges and immunities; and these are holden
by the trustees expressly against the State for ever.
It is admitted that the State, by its courts of law, can enforce
the will of the donor, and compel a faithful execution of the
trust.
The
plaintiffs
claim
no
exemption
from
legal
responsibility. They hold themselves at all times answerable to
the law of the land, for their conduct in the trust committed
to them. They ask only to hold the property of which they are
owners, and the franchises which belong to them, until they
shall be found, by due course and process of law, to have
forfeited them.
It can make no difference whether the legislature exercise the
power it has assumed by removing the trustees and the president
and professors, directly and by name, or by appointing others
to expel them. The principle is the same, and in point of fact
the result has been the same. If the entire franchise cannot be
taken away, neither can it be essentially impaired. If the
57. See a full account of this case in State Trials, 4th ed., Vol. IV. p. 262.
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trustees are legal owners of the property, they are sole owners.
If they are visitors, they are sole visitors. No one will be
found to say, that, if the legislature may do what it has done,
it may not do any thing and every thing which it may choose to
do, relative to the property of the corporation, and the
privileges of its members and officers.
If the view which has been taken of this question be at all
correct, this was an eleemosynary corporation, a private
charity. The property was private property. The trustees were
visitors, and the right to hold the charter, administer the
funds, and visit and govern the college, was a franchise and
privilege, solemnly granted to them. The use being public in no
way diminishes their legal estate in the property, or their
title to the franchise. There is no principle, nor any case,
which declares that a gift to such a corporation is a gift to
the public. The acts in question violate property. They take
away privileges, immunities, and franchises. They deny to the
trustees the protection of the law; and they are retrospective
in their operation. In all which respects they are against the
constitution of New Hampshire.
The plaintiffs contend, in the second place, that the acts in
question are repugnant to the tenth section of the first article
of the Constitution of the United States. The material words of
that section are: “No State shall pass any bill of attainder,
ex post facto law, or law impairing the obligation of contacts.”
The object of these most important provisions in the national
constitution has often been discussed, both here and elsewhere.
It is exhibited with great clearness and force by one of the
distinguished persons who framed that instrument. “Bills of
attainder, ex post facto laws, and laws impairing the obligation
of contracts, are contrary to the first principles of the social
compact, and to every principle of sound legislation. The two
former are expressly prohibited by the declarations prefixed to
some of the State constitutions, and all of them are prohibited
by the spirit and scope of these fundamental charters. Our own
experience has taught us, nevertheless, that additional fences
against these dangers ought not to be omitted. Very properly,
therefore, have the convention added this constitutional
bulwark, in favor of personal security and private rights; and
I am much deceived, if they have not, in so doing, as faithfully
consulted the genuine sentiments as the undoubted interests of
their constituents. The sober people of America are weary of the
fluctuating policy which has directed the public councils. They
have seen with regret, and with indignation, that sudden
changes, and legislative interferences in cases affecting
personal rights, become jobs in the hands of enterprising and
influential speculators, and snares to the more industrious and
less informed part of the community. They have seen, too, that
one legislative interference is but the link of a long chain of
repetitions; every subsequent interference being naturally
produced by the effects of the preceding.”58
58. The Federalist, No. 44, by Mr. Madison.
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It has already been decided in this court, that a grant is a
contract, within the meaning of this provision; and that a grant
by a State is also a contract, as much as the grant of an
individual. In the case of Fletcher v. Peck59 this court says:
“A contract is a compact between two or more parties, and is
either executory or executed. An executory contract is one in
which a party binds himself to do, or not to do, a particular
thing; such was the law under which the conveyance was made by
the government. A contract executed is one in which the object
of contract is performed; and this, says Blackstone, differs in
nothing from a grant. The contract between Georgia and the
purchasers was executed by the grant. A contract executed, as
well as one which is executory, contains obligations binding on
the parties. A grant, in its own nature, amounts to an
extinguishment of the right of the grantor, and implies a
contract not to reassert that right. If, under a fair
construction of the Constitution, grants are comprehended under
the term contracts, is a grant from the State excluded from the
operation of the provision? Is the clause to be considered as
inhibiting the State from impairing the obligation of contracts
between two individuals, but as excluding from that inhibition
contracts made with itself? The words themselves contain no such
distinction. They are general, and are applicable to contracts
of every description. If contracts made with the State are to
be exempted from their operation, the exception must arise from
the character of the contracting party, not from the words which
are employed. Whatever respect might have been felt for the
State sovereignties, it is not to be disguised that the framers
of the Constitution viewed with some apprehension the violent
acts which might grow out of the feelings of the moment; and
that the people of the United States, in adopting that
instrument, have manifested a determination to shield themselves
and their property from the effects of those sudden and strong
passions to which men are exposed. The restrictions on the
legislative power of the States are obviously founded in this
sentiment; and the Constitution of the United States contains
what may be deemed a bill of rights for the people of each
State.”
It has also been decided, that a grant by a State before the
Revolution is as much to be protected as a grant since.60 But
the case of Terrett v. Taylor, before cited, is of all others
most pertinent to the present argument. Indeed, the judgment of
the court in that case seems to leave little to be argued or
decided in this. “A private corporation,” say the court,
“created by the legislature, may lose its franchises by a
misuser or a nonuser of them; and they may be resumed by the
government under a judicial judgment upon a quo warranto to
ascertain and enforce the forfeiture. This is the common law of
the land, and is a tacit condition annexed to the creation of
every such corporation. Upon a change of government, too, it may
59. 6 Cranch, 87.
60. New Jersey v. Wilson, 7 Cranch, 164.
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be admitted, that such exclusive privileges attached to a
private corporation as are inconsistent with the new government
may be abolished. In respect, also, to public corporations which
exist only for public purposes, such as counties, towns, cities,
and so forth, the legislature may, under proper limitations,
have a right to change, modify, enlarge, or restrain them,
securing, however, the property for the uses of those for whom
and at whose expense it was originally purchased. But that the
legislature can repeal statutes creating private corporations,
or confirming to them property already acquired under the faith
of previous laws, and by such repeal can vest the property of
such corporations exclusively in the State, or dispose of the
same to such purposes as they please, without the consent or
default of the corporators, we are not prepared to admit; and
we think ourselves standing upon the principles of natural
justice, upon the fundamental laws of every free government,
upon the spirit and letter of the Constitution of the United
States, and upon the decisions of most respectable judicial
tribunals, in resisting such a doctrine.”
This court, then, does not admit the doctrine, that a
legislature can repeal statutes creating private corporations.
If it cannot repeal them altogether, of course it cannot repeal
any part of them, or impair them, or essentially alter them,
without the consent of the corporators. If, therefore, it has
been shown that this college is to be regarded as a private
charity, this case is embraced within the very terms of that
decision. A grant of corporate powers and privileges is as much
a contract as a grant of land. What proves all charters of this
sort to be contracts is, that they must be accepted to give them
force and effect. If they are not accepted, they are void. And
in the case of an existing corporation, if a new charter is given
it, it may even accept part and reject the rest. In Rex v. ViceChancellor of Cambridge,61 Lord Mansfield says: “There is a vast
deal of difference between a new charter granted to a new
corporation, (who must take it as it is given,) and a new charter
given to a corporation already in being, and acting either under
a former charter or under prescriptive usage. The latter, a
corporation already existing, are not obliged to accept the new
charter in toto, and to receive either all or none of it; they
may act partly under it, and partly under their old charter or
prescription. The validity of these new charters must turn upon
the acceptance of them.” In the same case Mr. Justice Wilmot
says: “It is the concurrence and acceptance of the university
that gives the force to the charter of the crown.” In the King
v. Pasmore,62 Lord Kenyon observes: “Some things are clear: when
a corporation exists capable of discharging its functions, the
crown cannot obtrude another charter upon them; they may either
accept or reject it.”63
In all cases relative to charters, the acceptance of them is
uniformly alleged in the pleadings. This shows the general

61. 3 Burr. 1656.
62. 3 Term Rep. 240.
63. See also 1 Kyd on Corp. 65.
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understanding of the law, that they are grants or contracts; and
that parties are necessary to give them force and validity. In
King v. Dr. Askew,64 it is said: “The crown cannot oblige a man
to be a corporator, without his consent; he shall not be subject
to the inconveniences of it, without accepting it and assenting
to it.” These terms, “acceptance” and “assent,” are the very
language of contract. In Ellis v. Marshall,65 it was expressly
adjudged that the naming of the defendant among others, in an
act of incorporation, did not of itself make him a corporator;
and that his assent was necessary to that end. The court speak
of the act of incorporation as a grant, and observe: “That a man
may refuse a grant, whether from the government or an
individual, seems to be a principle too clear to require the
support of authorities.” But Justice Buller, in King v. Pasmore,
furnishes, if possible, a still more direct and explicit
authority. Speaking of a corporation for government, he says:
“I do not know how to reason on this point better than in the
manner urged by one of the relator’s counsel; who considered the
grant of incorporation to be a compact between the crown and a
certain number of the subjects, the latter of whom undertake,
in consideration of the privileges which are bestowed, to exert
themselves for the good government of the place.” This language
applies with peculiar propriety and force to the case before the
court. It was in consequence of the “privileges bestowed,” that
Dr. Wheelock and his associates undertook to exert themselves
for the instruction and education of youth in this college; and
it was on the same consideration that the founder endowed it
with his property.
And because charters of incorporation are of the nature of
contracts, they cannot be altered or varied but by consent of
the original parties. If a charter be granted by the king, it
may be altered by a new charter granted by the king, and accepted
by the corporators. But if the first charter be granted by
Parliament, the consent of Parliament must be obtained to any
alteration. In King v. Miller,66 Lord Kenyon says: “Where a
corporation takes its rise from the king’s charter, the king by
granting, and the corporation by accepting another charter, may
alter it, because it is done with the consent of all the parties
who are competent to consent to the alteration.”67
There are, in this case, all the essential constituent parts of
a contract. There is something to be contracted about, there are
parties, and there are plain terms in which the agreement of the
parties on the subject of the contract is expressed. There are
mutual considerations and inducements. The charter recites, that
the founder, on his part, has agreed to establish his seminary
in New Hampshire, and to enlarge it beyond its original design,
among other things, for the benefit of that Province; and
thereupon a charter is given to him and his associates,
designated by himself, promising and assuring to them, under the
64. 4 Burr. 2200.
65. 2 Mass. Rep. 269.
66. 6 Term Rep. 277.
67. See also Ex parte Bolton School, 2 Brown’s Ch. Rep. 662.
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plighted faith of the State, the right of governing the college
and administering its concerns in the manner provided in the
charter. There is a complete and perfect grant to them of all
the power of superintendence, visitation, and government. Is not
this a contract? If lands or money had been granted to him and
his associates, for the same purposes, such grant could not be
rescinded. And is there any difference, in legal contemplation,
between a grant of corporate franchises and a grant of tangible
property? No such difference is recognized in any decided case,
nor does it exist in the common apprehension of mankind.
It is therefore contended, that this case falls within the true
meaning of this provision of the Constitution, as expounded in
the decisions of this court; that the charter of 1769 is a
contract,
a
stipulation
or
agreement,
mutual
in
its
considerations, express and formal in its terms, and of a most
binding and solemn nature. That the acts in question impair this
contract, has already been sufficiently shown. They repeal and
abrogate its most essential parts.
A single observation may not be improper on the opinion of the
court of New Hampshire, which has been published. The learned
judges who delivered that opinion have viewed this question in
a very different light from that in which the plaintiffs have
endeavored to exhibit it. After some general remarks, they
assume that this college is a public corporation; and on this
basis their judgment rests. Whether all colleges are not
regarded as private and eleemosynary corporations, by all law
writers and all judicial decisions; whether this college was not
founded by Dr. Wheelock; whether the charter was not granted at
his request, the better to execute a trust, which he had already
created; whether he and his associates did not become visitors,
by the charter; and whether Dartmouth College be not, therefore,
in the strictest sense, a private charity, are questions which
the learned judges do not appear to have discussed.
It is admitted in that opinion, that, if it be a private
corporation, its rights stand on the same ground as those of an
individual. The great question, therefore, to be decided is, To
which class of corporations do colleges thus founded belong? And
the plaintiffs have endeavored to satisfy the court, that,
according to the well-settled principles and uniform decisions
of law, they are private, eleemosynary corporations.
Much has heretofore been said on the necessity of admitting such
a power in the legislature as has been assumed in this case.
Many cases of possible evil have been imagined, which might
otherwise be without remedy. Abuses, it is contended, might
arise in the management of such institutions, which the ordinary
courts of law would be unable to correct. But this is only
another instance of that habit of supposing extreme cases, and
then of reasoning from them, which is the constant refuge of
those who are obliged to defend a cause, which, upon its merits,
is indefensible. It would be sufficient to say in answer, that
it is not pretended that there was here any such case of
necessity. But a still more satisfactory answer is, that the
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apprehension of danger is groundless, and therefore the whole
argument fails. Experience has not taught us that there is
danger of great evils or of great inconvenience from this
source. Hitherto, neither in our own country nor elsewhere have
such cases of necessity occurred. The judicial establishments
of the State are presumed to be competent to prevent abuses and
violations of trust, in cases of this kind, as well as in all
others. If they be not, they are imperfect, and their amendment
would be a most proper subject for legislative wisdom. Under the
government and protection of the general laws of the land, these
institutions have always been found safe, as well as useful.
They go on, with the progress of society, accommodating
themselves easily, without sudden change or violence, to the
alterations which take place in its condition, and in the
knowledge, the habits, and pursuits of men. The English colleges
were founded in Catholic ages. Their religion was reformed with
the general reformation of the nation; and they are suited
perfectly well to the purpose of educating the Protestant youth
of modern times. Dartmouth College was established under a
charter granted by the Provincial government; but a better
constitution for a college, or one more adapted to the condition
of things under the present government, in all material
respects, could not now be framed. Nothing in it was found to
need alteration at the Revolution. The wise men of that day saw
in it one of the best hopes of future times, and commended it
as it was, with parental care, to the protection and
guardianship of the government of the State. A charter of more
liberal sentiments, of wiser provisions, drawn with more care,
or in a better spirit, could not be expected at any time or from
any source. The college needed no change in its organization or
government. That which it did need was the kindness, the
patronage, the bounty of the legislature; not a mock elevation
to the character of a university, without the solid benefit of
a shilling’s donation to sustain the character; not the swelling
and empty authority of establishing institutes and other
colleges. This unsubstantial pageantry would seem to have been
in derision of the scanty endowment and limited means of an
unobtrusive, but useful and growing seminary. Least of all was
there a necessity, or pretence of necessity, to infringe its
legal rights, violate its franchises and privileges, and pour
upon it these overwhelming streams of litigation.
But this argument from necessity would equally apply in all
other cases. If it be well founded, it would prove, that,
whenever any inconvenience or evil is experienced from the
restrictions imposed on the legislature by the Constitution,
these restrictions ought to be disregarded. It is enough to say,
that the people have thought otherwise. They have, most wisely,
chosen to take the risk of occasional inconvenience from the
want of power, in order that there might be a settled limit to
its exercise, and a permanent security against its abuse. They
have imposed prohibitions and restraints; and they have not
rendered these altogether vain and nugatory by conferring the
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power of dispensation. If inconvenience should arise which the
legislature cannot remedy under the power conferred upon it, it
is not answerable for such inconvenience. That which it cannot
do within the limits prescribed to it, it cannot do at all. No
legislature in this country is able, and may the time never come
when it shall be able, to apply to itself the memorable
expression of a Roman pontiff: “Licet hoc de jure non possumus,
volumus tamen de plenitudine potestatis.”
The case before the court is not of ordinary importance, nor of
every-day occurrence. It affects not this college only, but
every college, and all the literary institutions of the country.
They have nourished hitherto, and have become in a high degree
respectable and useful to the community. They have all a common
principle of existence, the inviolability of their charters. It
will be a dangerous, a most dangerous experiment, to hold these
institutions subject to the rise and fall of popular parties,
and the fluctuations of political opinions. If the franchise may
be at any time taken away, or impaired, the property also may
be taken away, or its use perverted. Benefactors will have no
certainty of effecting the object of their bounty; and learned
men will be deterred from devoting themselves to the service of
such institutions, from the precarious title of their offices.
Colleges and halls will be deserted by all better spirits, and
become a theatre for the contentions of politics. Party and
faction will be cherished in the places consecrated to piety and
learning. These consequences are neither remote nor possible
only. They are certain and immediate.
When the court in North Carolina declared the law of the State,
which repealed a grant to its university, unconstitutional and
void, the legislature had the candor and the wisdom to repeal
the law. This example, so honorable to the State which exhibited
it, is most fit to be followed on this occasion. And there is
good reason to hope that a State, which has hitherto been so
much
distinguished
for
temperate
counsels,
cautious
legislation, and regard to law, will not fail to adopt a course
which will accord with her highest and best interests, and in
no small degree elevate her reputation.
It was for many and obvious reasons most anxiously desired that
the question of the power of the legislature over this charter
should have been finally decided in the State court. An earnest
hope was entertained that the judges of the court might have
viewed the case in a light favorable to the rights of the
trustees. That hope has failed. It is here that those rights are
now to be maintained, or they are prostrated for ever. “Omnia
alia perfugia bonorum, subsidia, consilia, auxilia, jura
ceciderunt. Quem enim alium appellem? quem obtester? quem
implorem? Nisi hoc loco, nisi apud vos, nisi per vos, judices,
salutem nostram, quae spe exigua extremaque pendet, tenuerimus;
nihil est praeterea quo confugere possimus.”

Chapter III.
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The Dartmouth College Case. — Mr. Webster as a Lawyer.68
There is a vague tradition that when Mr. Webster took up his
residence in Boston, some of the worthies of that ancient
Puritan town were disposed at first to treat him rather
cavalierly and make him understand that because he was great in
New Hampshire it did not follow that he was also great in
Massachusetts. They found very quickly, however, that it was
worse than useless to attempt anything of this sort with a man
who, by his mere look and presence whenever he entered a room,
drew all eyes to himself and hushed the murmur of conversation.
It is certain that Mr. Webster soon found himself the friend and
associate of all the agreeable and distinguished men of the
town, and that he rapidly acquired that general popularity
which, in those days, went with him everywhere. It is also
certain that he at once and without effort assumed the highest
position at the bar as the recognized equal of its most eminent
leaders. With an income increased tenfold and promising still
further enlargement, a practice in which one fee probably
surpassed the earnings of three months in New Hampshire, with
an agreeable society about him, popular abroad, happy and
beloved at home, nothing could have been more auspicious than
these opening years of his life in Boston.
The period upon which he then entered, and during which he
withdrew from active public service to devote himself to his
profession, was a very important one in his career. It was a
period marked by a rapid intellectual growth and by the first
exhibition of his talents on a large scale. It embraces,
moreover, two events, landmarks in the life of Mr. Webster,
which placed him before the country as one of the first and the
most eloquent of her constitutional lawyers, and as the great
master in the art of occasional oratory. The first of these
events was the argument in the Dartmouth College case; the
second was the delivery of the Plymouth oration.
I do not propose to enter into or discuss the merits or demerits
of the constitutional and legal theories and principles involved
in the famous “college causes,” or in any other of the great
cases subsequently argued by Mr. Webster. In a biography of this
kind it is sufficient to examine Mr. Webster’s connection with
the Dartmouth College case, and endeavor, by a study of his
arguments in that and in certain other hardly less important
causes, to estimate properly the character and quality of his
abilities as a lawyer, both in the ordinary acceptation of the
term and in dealing with constitutional questions.
The complete history of the Dartmouth College case is very
curious and deserves more than a passing notice. Until within
three years it is not too much to say that it was quite unknown,
and its condition is but little better now. In 1879 Mr. John M.
Shirley published a volume entitled the “Dartmouth College
Causes,” which is a monument of careful study and thorough
68. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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research. Most persons would conclude that it was a work of
merely legal interest, appealing to a limited class of
professional readers. Even those into whose hands it chanced to
come have probably been deterred from examining it as it
deserves by the first chapter, which is very obscure, and by the
confusion of the narrative which follows. Yet this monograph,
which has so unfortunately suffered from a defective arrangement
of material, is of very great value, not only to our legal and
constitutional history, but to the political history of the time
and to a knowledge of the distinguished actors in a series of
events which resulted in the establishment of one of the most
far-reaching of constitutional doctrines, one that has been a
living question ever since the year 1819, and is at this moment
of vast practical importance. Mr. Shirley has drawn forth from
the oblivion of manuscript a collection of documents which,
taken in conjunction with those already in print, throws a flood
of light upon a dark place of the past and gives to a dry
constitutional question the vital and human interest of
political and personal history.
In his early days, Eleazer Wheelock, the founder of Dartmouth
College, had had much religious controversy with Dr. Bellamy of
Connecticut, who was like himself a graduate of Yale. Wheelock
was a Presbyterian and a liberal, Bellamy a Congregationalist
and strictly orthodox. The charter of Dartmouth was free from
any kind of religious discrimination. By his will the elder
Wheelock provided in such a way that his son succeeded him in
the presidency of the college. In 1793 Judge Niles, a pupil of
Bellamy, became a trustee of the college, and he and John
Wheelock represented the opposite views which they respectively
inherited from tutor and father. They were formed for mutual
hostility, and the contest began some twelve years before it
reached the public. The trustees and the president were then all
Federalists, and there would seem to have been no differences
of either a political or a religious nature. The trouble arose
from the resistance of a minority of the trustees to what they
termed the “family dynasty.” Wheelock, however, maintained his
ascendency until 1809, when his enemies obtained a majority in
the board of trustees, and thereafter admitted no friend of the
president to the government, and used every effort to subdue the
dominant dynasty.
In New Hampshire, at that period, the Federalists were the
ruling party, and the Congregationalists formed the state
church. The people were, in practice, taxed to support
Congregational churches, and the clergy of that denomination
were exempted from taxation. All the Congregational ministers
were stanch Federalists and most of their parishioners were of
the same party. The college, the only seat of learning in the
State, was one of the Federalist and Congregational strongholds.
After several years of fruitless and bitter conflict, the
Wheelock party, in 1815, brought their grievances before the
public in an elaborate pamphlet. This led to a rejoinder and a
war of pamphlets ensued, which was soon transferred to the
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newspapers, and created a great sensation and a profound
interest. Wheelock now contemplated legal proceedings. Mr.
Plumer was in ill health, Judge Smith and Mr. Mason were allied
with the trustees, and the president therefore went to Mr.
Webster, consulted him professionally, paid him, and obtained a
promise of his future services. About the time of this
consultation, Wheelock sent a memorial to the Legislature,
charging the trustees with misapplication of the funds, and
various breaches of trust, religious intolerance, and a
violation of the charter in their attacks upon the presidential
office, and prayed for a committee of investigation. The
trustees met him boldly and offered a sturdy resistance, denying
all the charges, especially that of religious intolerance; but
the committee was voted by a large majority. On August 5th,
Wheelock, as soon as he learned that the committee was to have
a hearing, wrote to Mr. Webster, reminding him of their
consultation, inclosing a fee of twenty dollars, and asking him
to appear before the committee. Mr. Webster did not come, and
Wheelock had to go on as best he could without him. One of
Wheelock’s friends, Mr. Dunham, wrote a very indignant letter
to Mr. Webster on his failure to appear; to which Mr. Webster
replied that he had seen Wheelock and they had contemplated a
suit in court, but that at the time of the hearing he was
otherwise engaged, and moreover that he did not regard a summons
to appear before a legislative committee as a professional call,
adding that he was by no means sure that the president was wholly
in the right. The truth was, that many of Mr. Webster’s strongest
personal and political friends, and most of the leaders with
whom he was associated in the control of the Federalist party,
were either trustees themselves or closely allied with the
trustees. In the interval between the consultation with Wheelock
and the committee hearing, these friends and leaders saw Mr.
Webster, and pointed out to him that he must not desert them,
and that this college controversy was fast developing into a
party question. Mr. Webster was convinced, and abandoned
Wheelock, making, as has been seen, a very unsatisfactory
explanation of his conduct. In this way he finally parted
company with Wheelock, and was thereafter irrevocably engaged
on the side of the trustees.
Events now moved rapidly. The trustees, without heeding the
advice of Mr. Mason to delay, removed Wheelock from the
presidency, and appointed in his place the Rev. Francis Brown.
This fanned the flame of popular excitement, and such a defiance
of the legislative committee threw the whole question into
politics. As Mr. Mason had foreseen when he warned the trustees
against hasty action, all the Democrats, all members of sects
other than the Congregational, and all freethinkers generally,
were united against the trustees, and consequently against the
Federalists. The election came on. Wheelock, who was a
Federalist, went over to the enemy, carrying his friends with
him, and Mr. Plumer, the Democratic candidate, was elected
Governor, together with a Democratic Legislature. Mr. Webster
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perceived at once that the trustees were in a bad position. He
advised that every effort should be made to soothe the
Democrats, and that the purpose of founding a new college should
be noised abroad, in order to create alarm. Strategy, however,
was vain. Governor Plumer declared against the trustees in his
message, and the Legislature in June, 1816, despite every sort
of protest and remonstrance, passed an act to reorganize the
college, and virtually to place it within the control of the
State. The Governor and council at once proceeded to choose
trustees and overseers under the new law, and among those thus
selected was Joseph Story of Massachusetts.
Both boards of trustees assembled. The old board turned out
Judge Woodward, their secretary, who was a friend to Wheelock
and secretary also of the new board, and, receiving a thousand
dollars from a friend of one of the professors, resolved to
fight. President Brown refused to obey the summons of the new
trustees, who expelled the old board by resolution. Thereupon
the old board brought suit against Woodward for the college seal
and other property, and the case came on for trial in May, 1817.
Mr. Mason and Judge Smith appeared for the college, George
Sullivan and Ichabod Bartlett for Woodward and the state board.
The case was argued and then went over to the September term of
the same year, at Exeter, when Mason and Smith were joined by
Mr. Webster.
The cause was then argued again on both sides and with signal
ability. In point of talent the counsel for the college were
vastly superior to their opponents, but Sullivan and Bartlett
were nevertheless strong men and thoroughly prepared. Sullivan
was a good lawyer and a fluent and ready speaker, with great
power of illustration. Bartlett was a shrewd, hard-headed man,
very keen and incisive, and one whom it was impossible to outwit
or deceive. He indulged, in his argument, in some severe
reflections upon Mr. Webster’s conduct toward Wheelock, which
so much incensed Mr. Webster that he referred to Mr. Bartlett’s
argument in a most contemptuous way, and strenuously opposed the
publication of the remarks “personal or injurious to counsel.”
The weight of the argument for the college fell upon Mason and
Smith, who spoke for two and four hours respectively. Sullivan
and Bartlett occupied three hours, and the next day Mr. Webster
closed for the plaintiffs in a speech of two hours. Mr. Webster
spoke with great force, going evidently beyond the limits of
legal argument, and winding up with a splendid sentimental
appeal which drew tears from the crowd in the Exeter court-room,
and which he afterwards used in an elaborated form and with
similar effect before the Supreme Court at Washington.
It now becomes necessary to state briefly the points at issue
in this case, which were all fully argued by the counsel on both
sides. Mr. Mason’s brief, which really covered the whole case,
was that the acts of the Legislature were not obligatory, 1,
because they were not within the general scope of legislative
power; 2, because they violated certain provisions of the
Constitution of New Hampshire restraining legislative power; 3,
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because they violated the Constitution of the United States. In
Farrar’s report of Mason’s speech, twenty-three pages are
devoted to the first point, eight to the second, and six to the
third. In other words, the third point, involving the great
constitutional doctrine on which the case was finally decided
at Washington, the doctrine that the Legislature, by its acts,
had impaired the obligation of a contract, was passed over
lightly. In so doing Mr. Mason was not alone. Neither he nor
Judge Smith nor Mr. Webster nor the court nor the counsel on the
other side, attached much importance to this point. Curiously
enough, the theory had been originated many years before, by
Wheelock himself, at a time when he expected that the minority
of the trustees would invoke the aid of the Legislature against
him, and his idea had been remembered. It was revived at the
time of the newspaper controversy, and was pressed upon the
attention of the trustees and upon that of their counsel. But
the lawyers attached little weight to the suggestion, although
they introduced it and argued it briefly. Mason, Smith, and
Webster all relied for success on the ground covered by the first
point in Mason’s brief. This is called by Mr. Shirley the
“Parsons view,” from the fact that it was largely drawn from an
argument made by Chief Justice Parsons in regard to visitatorial
powers at Harvard College. Briefly stated, the argument was that
the college was an institution founded by private persons for
particular uses; that the charter was given to perpetuate such
uses; that misconduct of the trustees was a question for the
courts, and that the Legislature, by its interference,
transcended
its
powers.
To
these
general
principles,
strengthened by particular clauses in the Constitution of New
Hampshire, the counsel for the college trusted for victory. The
theory of impairing the obligation of contracts they introduced,
but they did not insist on it, or hope for much from it. On this
point, however, and, of course, on this alone, the case went up
to the Supreme Court. In December, 1817, Mr. Webster wrote to
Mr. Mason, regretting that the case went up on “one point only.”
He occupied himself at this time in devising cases which should
raise what he considered the really vital points, and which,
coming within the jurisdiction of the United States, could be
taken to the Circuit Court, and thence to the Supreme Court at
Washington. These cases, in accordance with his suggestion, were
begun, but before they came on in the Circuit Court, Mr. Webster
made his great effort in Washington. Three quarters of his legal
argument were there devoted to the points in the Circuit Court
cases, which were not in any way before the Supreme Court in the
College vs. Woodward. So little, indeed, did Mr. Webster think
of the great constitutional question which has made the case
famous, that he forced the other points in where he admitted
that they had no proper standing, and argued them at length.
They were touched upon by Marshall, who, however, decided wholly
upon the constitutional question, and they were all thrown aside
by Judge Washington, who declared them irrelevant, and rested
his decision solely and properly on the constitutional point.
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Two months after his Washington argument, Mr. Webster, still
urging forward the Circuit Court cases, wrote to Mr. Mason that
all the questions must be brought properly before the Supreme
Court, and that, on the “general principle” that the State
Legislature could not divest vested rights, strengthened by the
constitutional provisions of New Hampshire, he was sure they
could defeat their adversaries. Thus this doctrine of “impairing
the obligation of contracts,” which produced a decision in its
effects more far-reaching and of more general interest than
perhaps any other ever made in this country, was imported into
the case at the suggestion of laymen, was little esteemed by
counsel, and was comparatively neglected in every argument.
It is necessary to go back now, for a moment, in the history of
the case. The New Hampshire court decided against the plaintiffs
on every point, and gave a very strong and elaborate judgment,
which Mr. Webster acknowledged was “able, plausible, and
ingenious.” After much wrangling, the counsel agreed on a
special verdict, and took the case up on a writ of error to the
Supreme Court. Mason and Smith were unable or unwilling to go
to Washington, and the case was intrusted to Mr. Webster, who
secured the assistance of Mr. Joseph Hopkinson of Philadelphia.
The case for the State, hitherto ably managed, was now confided
to Mr. John Holmes of Maine, and Mr. Wirt, the Attorney-General,
who handled it very badly. Holmes, an active, fluent Democratic
politician, made a noisy, rhetorical, political speech, which
pleased his opponents and disgusted his clients and their
friends. Mr. Wirt, loaded with business cares of every sort,
came into court quite unprepared, and endeavored to make up for
his deficiencies by declamation. On the other side the case was
managed with consummate skill. Hopkinson was a sound lawyer,
and, being thoroughly prepared, made a good legal argument. The
burden of the conflict was, however, borne by Mr. Webster, who
was more interested personally than professionally, and who,
having raised money in Boston to defray the expenses of the suit,
came into the arena at Washington armed to the teeth, and in the
full lustre of his great powers.
The case was heard on March 10, 1818, and was opened by Mr.
Webster. He had studied the arguments of his adversaries below,
and the vigorous hostile opinion of the New Hampshire judges.
He was in possession of the thorough argument emanating from the
penetrating mind of Mr. Mason and fortified and extended by the
ample learning and judicial wisdom of Judge Smith. To the work
of his eminent associates he could add nothing more than one not
very important point, and a few cases which his far-ranging and
retentive memory supplied. All the notes, minutes, and arguments
of Smith and Mason were in his hands. It is only just to say
that Mr. Webster tells all this himself, and that he gives all
credit to his colleagues, whose arguments he says “he clumsily
put together,” and of which he adds that he could only be the
reciter. The faculty of obtaining and using the valuable work
of other men, one of the characteristic qualities of a high and
commanding order of mind, was even then strong in Mr. Webster.
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But in that bright period of early manhood it was accompanied
by a frank and generous acknowledgment of all and more than all
the intellectual aid he received from others. He truly and
properly awarded to Mason and Smith all the credit for the law
and for the legal points and theories set forth on their side,
and modestly says that he was merely the arranger and reciter
of other men’s thoughts. But how much that arrangement and
recitation meant! There were, perhaps, no lawyers better fitted
than Mason and Smith to examine a case and prepare an argument
enriched with everything that learning and sagacity could
suggest. But when Mr. Webster burst upon the court and the nation
with this great appeal, it was certain that there was no man in
the land who could so arrange arguments and facts, who could
state them so powerfully and with such a grand and fitting
eloquence.
The legal part of the argument was printed in Farrar’s report
and also in Wheaton’s, after it had been carefully revised by
Mr. Webster with the arguments of his colleagues before him.
This legal and constitutional discussion shows plainly enough
Mr. Webster’s easy and firm grasp of facts and principles, and
his power of strong, effective, and lucid statement; but it is
in its very nature dry, cold, and lawyer-like. It gives no
conception of the glowing vehemence of the delivery, or of those
omitted portions of the speech which dealt with matters outside
the domain of law, and which were introduced by Mr. Webster with
such telling and important results. He spoke for five hours, but
in the printed report his speech occupies only three pages more
than that of Mr. Mason in the court below. Both were slow
speakers, and thus there is a great difference in time to be
accounted for, even after making every allowance for the
peroration which we have from another source, and for the wealth
of legal and historical illustration with which Mr. Webster
amplified his presentation of the question. “Something was left
out,” Mr. Webster says, and that something which must have
occupied in its delivery nearly an hour was the most conspicuous
example of the generalship by which Mr. Webster achieved
victory, and which was wholly apart from his law. This art of
management had already been displayed in the treatment of the
cases made up for the Circuit Courts, and in the elaborate and
irrelevant legal discussion which Mr. Webster introduced before
the Supreme Court. But this management now entered on a much
higher stage, where it was destined to win victory, and
exhibited in a high degree tact and knowledge of men. Mr. Webster
was fully aware that he could rely, in any aspect of the case,
upon the sympathy of Marshall and Washington. He was equally
certain of the unyielding opposition of Duvall and Todd; the
other three judges, Johnson, Livingston, and Story, were known
to be adverse to the college, but were possible converts. The
first point was to increase the sympathy of the Chief Justice
to an eager and even passionate support. Mr. Webster knew the
chord to strike, and he touched it with a master hand. This was
the “something left out,” of which we know the general drift,
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and we can easily imagine the effect. In the midst of all the
legal and constitutional arguments, relevant and irrelevant,
even in the pathetic appeal which he used so well in behalf of
his Alma Mater, Mr. Webster boldly and yet skilfully introduced
the political view of the case. So delicately did he do it that
an attentive listener did not realize that he was straying from
the field of “mere reason” into that of political passion. Here
no man could equal him or help him, for here his eloquence had
full scope, and on this he relied to arouse Marshall, whom he
thoroughly understood. In occasional sentences he pictured his
beloved college under the wise rule of Federalists and of the
Church. He depicted the party assault that was made upon her.
He showed the citadel of learning threatened with unholy
invasion and falling helplessly into the hands of Jacobins and
freethinkers. As the tide of his resistless and solemn
eloquence, mingled with his masterly argument, flowed on, we can
imagine how the great Chief Justice roused like an old war-horse
at the sound of the trumpet. The words of the speaker carried
him back to the early years of the century, when, in the full
flush of manhood, at the head of his court, the last stronghold
of Federalism, the last bulwark of sound government, he had
faced the power of the triumphant Democrats. Once more it was
Marshall against Jefferson,–the judge against the President.
Then he had preserved the ark of the Constitution. Then he had
seen the angry waves of popular feeling breaking vainly at his
feet. Now, in his old age, the conflict was revived. Jacobinism
was raising its sacrilegious hand against the temples of
learning, against the friends of order and good government. The
joy of battle must have glowed once more in the old man’s breast
as he grasped anew his weapons and prepared with all the force
of his indomitable will to raise yet another constitutional
barrier across the path of his ancient enemies.
We cannot but feel that Mr. Webster’s lost passages, embodying
this political appeal, did the work, and that the result was
settled when the political passions of the Chief Justice were
fairly aroused. Marshall would probably have brought about the
decision by the sole force of his imperious will. But Mr. Webster
did a good deal of effective work after the arguments were all
finished, and no account of the case would be complete without
a glance at the famous peroration with which he concluded his
speech and in which he boldly flung aside all vestige of legal
reasoning, and spoke directly to the passions and emotions of
his hearers.
When he had finished his argument he stood silent for some
moments, until every eye was fixed upon him, then, addressing
the Chief Justice, he said:–
This, sir, is my case. It is the case not merely of that
humble institution, it is the case of every college in
our land....
“Sir, you may destroy this little institution; it is
weak; it is in your hands! I know it is one of the lesser
lights in the literary horizon of our country. You may
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put it out. But if you do so you must carry through your
work! You must extinguish, one after another, all those
greater lights of science which for more than a century
have thrown their radiance over our land. It is, sir,
as I have said, a small college. And yet there are those
who love it.”
Here his feelings mastered him; his eyes filled with tears, his
lips quivered, his voice was choked. In broken words of
tenderness he spoke of his attachment to the college, and his
tones seemed filled with the memories of home and boyhood; of
early affections and youthful privations and struggles.
“The court room,” says Mr. Goodrich, to whom we owe this
description, “during these two or three minutes
presented an extraordinary spectacle. Chief Justice
Marshall, with his tall and gaunt figure bent over as
if to catch the slightest whisper, the deep furrows of
his cheek expanded with emotion and his eyes suffused
with tears; Mr. Justice Washington, at his side, with
his small and emaciated frame, and countenance more like
marble than I ever saw on any other human being,–leaning
forward with an eager, troubled look; and the remainder
of the court at the two extremities, pressing, as it
were, to a single point, while the audience below were
wrapping themselves round in closer folds beneath the
bench, to catch each look and every movement of the
speaker’s face....
“Mr. Webster had now recovered his composure, and,
fixing his keen eye on the Chief Justice, said in that
deep tone with which he sometimes thrilled the heart of
an audience:–
“‘Sir, I know not how others may feel’ (glancing at the
opponents of the college before him), ‘but for myself,
when I see my Alma Mater surrounded, like Caesar in the
senate-house, by those who are reiterating stab after
stab, I would not, for this right hand, have her turn
to me, and say, Et tu quoque, mi fili! And thou too, my
son!’”
This outbreak of feeling was perfectly genuine. Apart from his
personal relations to the college, he had the true oratorical
temperament, and no man can be an orator in the highest sense
unless he feels intensely, for the moment at least, the truth
and force of every word he utters. To move others deeply he must
be deeply moved himself. Yet at the same time Mr. Webster’s
peroration, and, indeed, his whole speech, was a model of
consummate art. Great lawyer as he undoubtedly was, he felt on
this occasion that he could not rely on legal argument and pure
reason alone. Without appearing to go beyond the line of
propriety, without indulging in a declamation unsuited to the
place, he had to step outside of legal points and in a freer
air, where he could use his keenest and strongest weapons,
appeal to the court not as lawyers but as men subject to passion,
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emotion, and prejudice. This he did boldly, delicately,
successfully, and thus he won his case.
The replies of the opposing counsel were poor enough after such
a speech. Holmes’s declamation sounded rather cheap, and Mr.
Wirt, thrown off his balance by Mr. Webster’s exposure of his
ignorance, did but slight justice to himself or his cause. March
12th the arguments were closed, and the next day, after a
conference, the Chief Justice announced that the court could
agree on nothing and that the cause must be continued for a year,
until the next term. The fact probably was that Marshall found
the judges five to two against the college, and that the task
of bringing them into line was not a light one.
In this undertaking, however, he was powerfully aided by the
counsel and all the friends of the college. The old board of
trustees had already paid much attention to public opinion. The
press was largely Federalist, and, under the pressure of what
was made a party question, they had espoused warmly the cause
of the college. Letters and essays had appeared, and pamphlets
had been circulated, together with the arguments of the counsel
at Exeter. This work was pushed with increased eagerness after
the argument at Washington, and the object now was to create
about the three doubtful judges an atmosphere of public opinion
which should imperceptibly bring them over to the college.
Johnson, Livingston, and Story were all men who would have
started at the barest suspicion of outside influence even in the
most legitimate form of argument, which was all that was ever
thought of or attempted. This made the task of the trustees very
delicate and difficult in developing a public sentiment which
should sway the judges without their being aware of it. The
printed arguments of Mason, Smith, and Webster were carefully
sent to certain of the judges, but not to all. All documents of
a similar character found their way to the same quarters. The
leading Federalists were aroused everywhere, so that the judges
might be made to feel their opinion. With Story, as a New England
man, a Democrat by circumstances, a Federalist by nature, there
was but little difficulty. A thorough review of the case, joined
with Mr. Webster’s argument, caused him soon to change his first
impression. To reach Livingston and Johnson was not so easy, for
they were out of New England, and it was necessary to go a long
way round to get at them. The great legal upholder of Federalism
in New York was Chancellor Kent. His first impression, like that
of Story, was decidedly against the college, but after much
effort on the part of the trustees and their able allies, Kent
was converted, partly through his reason, partly through his
Federalism, and then his powers of persuasion and his great
influence on opinion came to bear very directly on Livingston,
more remotely on Johnson. The whole business was managed like a
quiet, decorous political campaign. The press and the party were
everywhere actively interested. At first, and in the early
summer of 1818, before Kent was converted, matters looked badly
for the trustees. Mr. Webster knew the complexion of the court,
and hoped little from the point raised in Trustees vs. Woodward.
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Still, no one despaired, and the work was kept up until, in
September, President Brown wrote to Mr. Webster in reference to
the argument:–
“It has already been, or shortly will be, read by all
the commanding men of New England and New York; and so
far as it has gone it has united them all, without a
single exception within my knowledge, in one broad and
impenetrable phalanx for our defence and support. New
England and New York are gained. Will not this be
sufficient for our present purposes? If not, I should
recommend reprinting. And on this point you are the best
judge. I prevailingly think, however, that the current
of opinion from this part of the country is setting so
strongly towards the South that we may safely trust to
its force alone to accomplish whatever is necessary.”
The worthy clergyman writes of public opinion as if the object
was to elect a President. All this effort, however, was well
applied, as was found when the court came together at the next
term. In the interval the State had become sensible of the
defects of their counsel, and had retained Mr. Pinkney, who
stood at that time at the head of the bar of the United States.
He had all the qualifications of a great lawyer, except perhaps
that of robustness. He was keen, strong, and learned; diligent
in preparation, he was ready and fluent in action, a good
debater, and master of a high order of eloquence. He was a most
formidable adversary, and one whom Mr. Webster, then just at the
outset of his career, had probably no desire to meet in such a
doubtful case as this.69 Even here, however, misfortune seemed
to pursue the State, for Mr. Pinkney was on bad terms with Mr.
Wirt, and acted alone. He did all that was possible; prepared
himself elaborately in the law and history of the case, and then
went into court ready to make the wisest possible move by asking
for a re-argument. Marshall, however, was also quite prepared.
Turning his “blind ear,” as some one said, to Pinkney, he
announced, as soon as he took his seat, that the judges had come
to a conclusion during the vacation. He then read one of his
great opinions, in which he held that the college charter was a
contract within the meaning of the Constitution, and that the
acts of the New Hampshire Legislature impaired this contract,
and were therefore void. To this decision four judges assented
in silence, although Story and Washington subsequently wrote out
opinions. Judge Todd was absent, through illness, and Judge
Duvall dissented. The immediate effect of the decision was to
leave the college in the hands of the victorious Federalists.

69. Mr. Peter Harvey, in his REMINISCENCES (p. 122), has an anecdote in regard to Webster and Pinkney, which places the former
in the light of a common and odious bully, an attitude as alien to Mr. Webster’s character as can well be conceived. The story is
undoubtedly either wholly fictitious or so grossly exaggerated as to be practically false. On the page preceding the account of this
incident, Mr. Harvey makes Webster say that he never received a challenge from Randolph, whereas in Webster’s own letter,
published by Mr. Curtis, there is express reference to a note of challenge received from Randolph. This is a fair example of these
REMINISCENCES. A more untrustworthy book it would be impossible to imagine. There is not a statement in it which can be safely
accepted, unless supported by other evidence. It puts its subject throughout in the most unpleasant light, and nothing has ever been
written about Webster so well calculated to injure and belittle him as these feeble and distorted recollections of his loving and
devoted Boswell. It is the reflection of a great man upon the mirror of a very small mind and weak memory.
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In the precedent which it established, however, it had much
deeper and more far-reaching results. It brought within the
scope of the Constitution of the United States every charter
granted by a State, limited the action of the States in a most
important
attribute
of
sovereignty,
and
extended
the
jurisdiction of the highest federal court more than any other
judgment ever rendered by them. From the day when it was
announced to the present time, the doctrine of Marshall in the
Dartmouth College case has continued to exert an enormous
influence, and has been constantly sustained and attacked in
litigation of the greatest importance.
The defendant Woodward having died, Mr. Webster moved that the
judgment be entered nunc pro tunc. Pinkney and Wirt objected on
the ground that the other causes on the docket contained
additional facts, and that no final judgment should be entered
until these causes had been heard. The court, however, granted
Mr. Webster’s motion. Mr. Pinkney then tried to avail himself
of the stipulation in regard to the special verdict, that any
new and material facts might be added or any facts expunged. Mr.
Webster peremptorily declined to permit any change, obtained
judgment against Woodward, and obliged Mr. Pinkney to consent
that the other causes should be remanded, without instructions,
to the Circuit Court, where they were heard by Judge Story, who
rendered a decree nisi for the college. This closed the case,
and such were the last displays of Mr. Webster’s dexterous and
vigorous management of the famous “college causes.”
The popular opinion of this case seems to be that Mr. Webster,
with the aid of Mr. Mason and Judge Smith, developed a great
constitutional argument, which he forced upon the acceptance of
the court by the power of his close and logical reasoning, and
thus established an interpretation of the Constitution of vast
moment. The truth is, that the suggestion of the constitutional
point, not a very remarkable idea in itself, originated, as has
been said, with a layman, was regarded by Mr. Webster as a
forlorn hope, and was very briefly discussed by him before the
Supreme Court. He knew, of course, that if the case were to be
decided against Woodward, it could only be on the constitutional
point, but he evidently thought that the court would not take
the view of it which was favorable to the college. The Dartmouth
College case was unquestionably one of Mr. Webster’s great
achievements at the bar, but it has been rightly praised on
mistaken grounds. Mr. Webster made a very fine presentation of
the arguments mainly prepared by Mason and Smith. He transcended
the usual legal limits with a burst of eloquent appeal which
stands high among the famous passages of his oratory. In what
may be called the strategy of the case he showed the best
generalship and the most skilful management. He also proved
himself to be possessed of great tact and to be versed in the
knowledge of men, qualities not usually attributed to him
because their exercise involved an amount of care and
painstaking foreign to his indolent and royal temperament, which
almost always relied on weight and force for victory.
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Mr. Webster no doubt improved in details, and made better
arguments at the bar than he did upon this occasion, but the
Dartmouth College case, on the whole, shows his legal talents
so nearly at their best, and in such unusual variety, that it
is a fit point at which to pause in order to consider some of
his other great legal arguments and his position and abilities
as a lawyer. For this purpose it is quite sufficient to confine
ourselves to the cases mentioned by Mr. Curtis, and to the legal
arguments preserved in the collection of Mr. Webster’s speeches.
Five years after the Dartmouth College decision, Mr. Webster
made his famous argument in the case of Gibbons vs. Ogden. The
case was called suddenly, and Mr. Webster prepared his argument
in a single night of intense labor. The facts were all before
him, but he showed a readiness in arrangement only equalled by
its force. The question was whether the State of New York had a
right under the Constitution to grant a monopoly of steam
navigation in its waters to Fulton and Livingston. Mr. Webster
contended
that
the
acts
making
such
a
grant
were
unconstitutional, because the power of Congress to regulate
commerce was, within certain limitations, exclusive. He won his
cause, and the decision, from its importance, probably enhanced
the contemporary estimate of his effort. The argument was badly
reported, but it shows all its author’s strongest qualities of
close reasoning and effective statement. The point in issue was
neither difficult nor obscure, and afforded no opportunity for
a display of learning. It was purely a matter of constitutional
interpretation, and could be discussed chiefly in a historical
manner and from the standpoint of public interests. This was
particularly fitted to Mr. Webster’s cast of mind, and he did
his subject full justice. It was pure argument on general
principles. Mr. Webster does not reach that point of intense
clearness and condensation which characterized Marshall and
Hamilton, in whose writings we are fascinated by the beauty of
the intellectual display, and are held fast by each succeeding
line,
which
always
comes
charged
with
fresh meaning.
Nevertheless, Mr. Webster touches a very high point in this most
difficult form of argument, and the impressiveness of his manner
and voice carried all that he said to its mark with a direct
force in which he stood unrivalled.
In Ogden v. Saunders, heard in 1827, Mr. Webster argued that the
clause prohibiting state laws impairing the obligation of
contracts covered future as well as past contracts. He defended
his position with astonishing ability, but the court very
correctly decided against him. The same qualities which appear
in these cases are shown in the others of a like nature, which
were conspicuous among the multitude with which he was
intrusted. We find them also in cases involving purely legal
questions, such as the Bank of the United States v. Primrose,
and The Providence Railroad Co. v. The City of Boston,
accompanied always with that ready command of learning which an
extraordinary memory made easy. There seemed to be no diminution
of Mr. Webster’s great powers in this field as he advanced in
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years. In the Rhode Island case and in the Passenger Tax cases,
argued when he was sixty-six years old, he rose to the same high
plane of clear, impressive, effective reasoning as when he
defended his Alma Mater.
Two causes, however, demand more than a passing mention,–the
Girard will case and the Rhode Island case. The former involved
no constitutional points. The suit was brought to break the will
of Stephen Girard, and the question was whether the bequest to
found a college could be construed to be a charitable devise.
On this question Mr. Webster had a weak case in point of law,
but he readily detected a method by which he could go boldly
outside the law, as he had done to a certain degree in the
Dartmouth College case, and substitute for argument an eloquent
and impassioned appeal to emotion and prejudice. Girard was a
free-thinker, and he provided in his will that no priest or
minister of any denomination should be admitted to his college.
Assuming that this excluded all religious teaching, Mr. Webster
then laid down the proposition that no bequest or gift could be
charitable which excluded Christian teaching. In other words,
he contended that there was no charity except Christian charity,
which, the poet assures us, is so rare. At this day such a theory
would hardly be gravely propounded by any one. But Mr. Webster,
on the ground that Girard’s bequest was derogatory to
Christianity, pronounced a very fine discourse defending and
eulogizing, with much eloquence, the Christian religion. The
speech produced a great effect. One is inclined to think that
it was the cause of the court’s evading the question raised by
Mr. Webster, and sustaining the will, a result they were bound
to reach in any event, on other grounds. The speech certainly
produced a great sensation, and was much admired, especially by
the clergy, who caused it to be printed and widely distributed.
It did not impress lawyers quite so favorably, and we find Judge
Story writing to Chancellor Kent that “Webster did his best for
the other side, but it seems to me altogether an address to the
prejudices of the clergy.” The subject, in certain ways, had a
deep attraction for Mr. Webster. His imagination was excited by
the splendid history of the Church, and his conservatism was
deeply stirred by a system which, whether in the guise of the
Romish hierarchy, as the Church of England, or in the form of
powerful dissenting sects, was, as a whole, imposing by its age,
its influence, and its moral grandeur. Moreover, it was one of
the great established bulwarks of well-ordered and civilized
society. All this appealed strongly to Mr. Webster, and he made
the most of his opportunity and of his shrewdly-chosen ground.
Yet the speech on the Girard will is not one of his best efforts.
It has not the subdued but intense fire which glowed so
splendidly in his great speeches in the Senate. It lacked the
stately pathos which came always when Mr. Webster was deeply
moved. It was delivered in 1844, and was slightly tinged with
the pompousness which manifested itself in his late years, and
especially on religious topics. No man has a right to question
the religious sincerity of another, unless upon evidence so full
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and clear that, in such cases, it is rarely to be found. There
is certainly no cause for doubt in Mr. Webster’s case. He was
both sincere and honest in religion, and had a real and
submissive faith. But he accepted his religion as one of the
great facts and proprieties of life. He did not reach his
religious convictions after much burning questioning and many
bitter experiences. In this he did not differ from most men of
this age, and it only amounts to saying that Mr. Webster did not
have a deeply religious temperament. He did not have the ardent
proselyting spirit which is the surest indication of a
profoundly religious nature; the spirit of the Saracen Emir
crying, “Forward! Paradise is under the shadow of our swords.”
When, therefore, he turned his noble powers to a defence of
religion, he did not speak with that impassioned fervor which,
coming from the depths of a man’s heart, savors of inspiration
and seems essential to the highest religious eloquence. He
believed thoroughly every word he uttered, but he did not feel
it, and in things spiritual the heart must be enlisted as well
as the head. It was wittily said of a well-known anti-slavery
leader, that had he lived in the Middle Ages he would have gone
to the stake for a principle, under a misapprehension as to the
facts. Mr. Webster not only could never have misapprehended
facts, but, if he had flourished in the Middle Ages he would
have been a stanch and honest supporter of the strongest
government and of the dominant church. Perhaps this defines his
religious character as well as anything, and explains why the
argument in the Girard will case, fine as it was, did not reach
the elevation and force which he so often displayed on other
themes.
The Rhode Island case grew out of the troubles known at that
period as Dorr’s rebellion. It involved a discussion not only
of the constitutional provisions for suppressing insurrections
and securing to every State a republican form of government, but
also of the general history and theory of the American
governments, both state and national. There was thus offered to
Mr. Webster that full scope and large field in which he
delighted, and which were always peculiarly favorable to his
talents. His argument was purely constitutional, and although
not so closely reasoned, perhaps, as some of his earlier
efforts, is, on the whole, as fine a specimen as we have of his
intellectual power as a constitutional lawyer at the bar of the
highest national tribunal. Mr. Webster did not often transcend
the proper limits of purely legal discussion in the courts, and
yet even when the question was wholly legal, the court-room
would be crowded by ladies as well as gentlemen, to hear him
speak. It was so at the hearing of the Girard suit; and during
the strictly legal arguments in the Charles River Bridge case,
the court-room, Judge Story says, was filled with a brilliant
audience, including many ladies, and he adds that “Webster’s
closing reply was in his best manner, but with a little too much
fierté here and there.” The ability to attract such audiences
gives an idea of the impressiveness of his manner and of the
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beauty of his voice and delivery better than anything else, for
these qualities alone could have drawn the general public and
held their attention to the cold and dry discussion of laws and
constitutions.
There is a little anecdote told by Mr. Curtis in connection with
this Rhode Island case, which illustrates very well two striking
qualities in Mr. Webster as a lawyer. The counsel in the court
below had been assisted by a clever young lawyer named Bosworth,
who had elaborated a point which he thought very important, but
which his seniors rejected. Mr. Bosworth was sent to Washington
to instruct Mr. Webster as to the cause, and, after he had gone
through the case, Mr. Webster asked if that was all. Mr. Bosworth
modestly replied that there was another view of his own which
his seniors had rejected, and then stated it briefly. When he
concluded, Mr. Webster started up and exclaimed, “Mr. Bosworth,
by the blood of all the Bosworths who fell on Bosworth field,
that is the point of the case. Let it be included in the brief
by all means.” This is highly characteristic of one of Mr.
Webster’s strongest attributes. He always saw with an unerring
glance “the point” of a case or a debate. A great surgeon will
detect the precise spot where the knife should enter when
disease hides it from other eyes, and often with apparent
carelessness will make the necessary incision at the exact place
when a deflection of a hair’s breadth or a tremor of the hand
would bring death to the patient. Mr. Webster had the same
intellectual dexterity, the mingled result of nature and art.
As the tiger is said to have a sure instinct for the throat of
his victim, so Mr. Webster always seized on the vital point of
a question. Other men would debate and argue for days, perhaps,
and then Mr. Webster would take up the matter, and grasp at once
the central and essential element which had been there all
along, pushed hither and thither, but which had escaped all eyes
but his own. He had preëminently
“The calm eye that seeks ‘Midst all the huddling silver
little worth The one thin piece that comes, pure gold.”
The anecdote further illustrates the use which Mr. Webster made
of the ideas of other people. He did not say to Mr. Bosworth,
here is the true point of the case, but he saw that something
was wanting, and asked the young lawyer what it was. The moment
the proposition was stated he recognized its value and
importance at a glance. He might and probably would have
discovered it for himself, but his instinct was to get it from
some one else.
It is one of the familiar attributes of great intellectual power
to be able to select subordinates wisely; to use other people
and other people’s labor and thought to the best advantage, and
to have as much as possible done for one by others. This power
of assimilation Mr. Webster had to a marked degree. There is no
depreciation in saying that he took much from others, for it is
a capacity characteristic of the strongest minds, and so long
as the debt is acknowledged, such a faculty is a subject for
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praise, not criticism. But when the recipient becomes unwilling
to admit the obligation which is no detraction to himself, and
without which the giver is poor indeed, the case is altered. In
his earliest days Mr. Webster used to draw on one Parker Noyes,
a mousing, learned New Hampshire lawyer, and freely acknowledged
the debt. In the Dartmouth College case, as has been seen, he
over and over again gave simply and generously all the credit
for the learning and the points of the brief to Mason and Smith,
and yet the glory of the case has rested with Mr. Webster and
always will. He gained by his frank honesty and did not lose a
whit. But in his latter days, when his sense of justice had grown
somewhat blunted and his nature was perverted by the unmeasured
adulation of the little immediate circle which then hung about
him, he ceased to admit his obligations as in his earlier and
better years. From no one did Mr. Webster receive so much hearty
and generous advice and assistance as from Judge Story, whose
calm judgment and wealth of learning were always at his
disposal. They were given not only in questions of law, but in
regard to the Crimes Act, the Judiciary Act, and the Ashburton
treaty. After Judge Story’s death, Mr. Webster not only declined
to allow the publication by the judge’s son and biographer of
Story’s letters to himself, but he refused to permit even the
publication of extracts from his own letters, intended merely
to show the nature of the services rendered to him by Story. A
cordial assent would have enhanced the reputation of both. The
refusal is a blot on the intellectual greatness of the one and
a source of bitterness to the descendants and admirers of the
other. It is to be regretted that the extraordinary ability
which Mr. Webster always showed in grasping and assimilating
masses of theories and facts, and in drawing from them what was
best, should ever have been sullied by a want of gratitude which,
properly and freely rendered, would have made the lustre of his
own fame shine still more brightly.
A close study of Mr. Webster’s legal career, in the light of
contemporary reputation and of the best examples of his work,
leads to certain quite obvious conclusions. He had not a
strongly original or creative legal mind. This was chiefly due
to nature, but in some measure to a dislike to the slow processes
of investigation and inquiry which were always distasteful to
him, although he was entirely capable of intense and protracted
exertion. He cannot, therefore, be ranked with the illustrious
few, among whom we count Mansfield and Marshall as the most
brilliant examples, who not only declared what the law was, but
who made it. Mr. Webster’s powers were not of this class, but,
except in these highest and rarest qualities, he stands in the
front rank of the lawyers of his country and his age. Without
extraordinary profundity of thought or depth of learning, he had
a wide, sure, and ready knowledge both of principles and cases.
Add to this quick apprehension, unerring sagacity for vital and
essential points, a perfect sense of proportion, an almost
unequalled power of statement, backed by reasoning at once close
and lucid, and we may fairly say that Mr. Webster, who possessed
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all these qualities, need fear comparison with but very few
among the great lawyers of that period either at home or abroad.
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1820
At the Massachusetts Constitutional Convention, a suit named Daniel Webster dramatically pleaded the case
for property qualifications:
“Power naturally and necessarily follows property!”
–Hey, lawyer guy, you don’t need to shout, it’s an obvious point and you’ve got a sympathetic audience.
Early in the year, the family of Samuel Ringgold Ward, lost property, relocated itself from the Eastern Shore
of Maryland to Cumberland County, New Jersey:
What was the precise sensation produced by the departure of my
parents, in the minds of their owners — how they bore it, how
submissively they spoke of it, how thoughtfully they followed
us with their best wishes, and so forth, I have no means of
knowing: information on these questionable topics was never
conveyed to us in any definite, systematic form. Be this as it
may, on a certain evening, without previous notice, my mother
took her child in her arms, and stealthily, with palpitating
heart, but unfaltering step and undaunted courage, passed the
door, the outer gate, the adjoining court, crossed the field,
and soon after, followed by my father, left the place of their
former abode, bidding it adieu for ever. I know not their route;
but in those days the track of the fugitive was neither so
accurately scented nor so hotly pursued by human sagacity, or
the scent of kindred bloodhounds, as now, nor was slave-catching
so complete and regular a system as it is now. Occasionally a
slave escaped, but seldom in such numbers as to make it needful
either to watch them very closely when at home, or to trace them
systematically
when
gone.
Indeed,
our
slave-catching
professionals may thank the slaves for the means by which they
earn their dishonourable subsistence; for if the latter had
never reduced running away to system, the former had never been
needed, and therefore never employed at their present wretched
occupation, as a system. “’Tis an ill wind that blows nobody
good.”
At the time of my parents’ escape it was not always necessary
to go to Canada; they therefore did as the few who then escaped
mostly did — aim for a Free State, and settle among Quakers.
This honoured sect, unlike any other in the world, in this
respect, was regarded as the slave’s friend. This peculiarity
of their religion they not only held, but so practised that it
impressed itself on the ready mind of the poor victim of American
tyranny. To reach a Free State, and to live among Quakers, were
among the highest ideas of these fugitives; accordingly,
obtaining the best directions they could, they set out for
Cumberland County, in the State of New Jersey, where they had
learned slavery did not exist — Quakers lived in numbers, who
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would afford the escaped any and every protection consistent
with their peculiar tenets — and where a number of blacks lived,
who in cases of emergency could and would make common cause with
and for each other. Then these attractions of Cumberland were
sufficient to determine their course.
I do not think the journey could have been a very long one: but
it must be travelled on foot, in some peril, and with small,
scanty means, next to nothing; and with the burden (though they
felt it not) of a child, nearly three years old, both too young
and too weakly to perform his own part of the journey. One child
they had laid in the grave; now their only one must be rescued
from a fate worse than ten thousand deaths. Upon this rescue
depended their continued enjoyment of each other’s society. The
many past evils inseparable from a life of slavery, their
recently threatened separation, and the dangers of this exodus,
served to heighten that enjoyment, and doubly to endear each to
the other; and the thought that they might at length be
successful, and as free husband and wife bring up their child
in the nurture and admonition of the Lord, according to the best
of their ability, stimulated them to fresh courage and renewed
endurance. Step by step, day after day, and night after night,
with their infant charge passed alternately from the arms of the
one to those of the other; they wended on their way, driven by
slavery, drawn and stimulated by the hope of freedom, and all
the while trusting in and committing themselves to Him who is
God of the oppressed. I can just remember one or two incidents
of the journey; they now stand before me, associated with my
earliest recollections of maternal tenderness and paternal care:
and it seems to me, now that they are both gathered with the
dead, that I would rather forget any facts of my childhood than
those connected with that, to me, in more respects than one,
all-important journey.
Struggling against many obstacles, and by God’s help surmounting
them, they made good progress until they had got a little more
than midway their journey, when they were overtaken and ordered
back by a young man on horseback, who, it seems, lived in the
neighbourhood of my father’s master. The youth had a whip, and
some other insignia of slaveholding authority; and knowing that
these slaves had been accustomed from childhood to obey the
commanding voice of the white man, young or old, he foolishly
fancied that my parents would give up the pursuit of freedom for
themselves and their child at his bidding. They thought
otherwise; and when he dismounted, for the purpose of enforcing
authority and compelling obedience by the use of the whip, he
received so severe a flogging at the hands of my parents as sent
him home nearly a cripple. He conveyed word as to our flight,
but prudently said he received his hurts by his horse plunging,
and throwing him suddenly against a large tree. Through this
young man our owners got at the bottom of their loss. There was
the loss of the price of my mother, the loss of my present and
prospective self, and, what they had had no reason before to
suspect, the loss of my father! Some say it was the commencement
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of a series of adversities from which neither the estate nor the
owners ever afterwards recovered. I confess to sufficient
selfishness never to have shed a tear, either upon hearing this
or in subsequent reflections upon it.
After this nothing serious befell our party, and they safely
arrived at Greenwich, Cumberland County, early in the year 1820.
They found, as they had been told, that at Springtown, and
Bridgetown, and other places, there were numerous coloured
people; that the Quakers in that region were truly, practically
friendly, “not loving in word and tongue,” but in deed and truth;
and that there were no slaveholders in that part of the State,
and when slave-catchers came prowling about the Quakers threw
all manner of peaceful obstacles in their way, while the Negroes
made it a little too hot for their comfort.
...
After his escape, my father learned to read, so that he could
enjoy the priceless privilege of searching the Scriptures.
Supporting himself by his trade as a house painter, or whatever
else offered (as he was a man of untiring industry), he lived
in Cumberland County, New Jersey, from 1820 until 1826; in New
York city from that year until 1838; and in the city of Newark,
New Jersey, from 1838 until May 1851, when he died, at the age
of 68.
December 22, Friday: Celebration of December 22d as Forefathers’ Day, which had begun in the year 1797
in Boston, really came into its own at this point at the Plymouth Bicentennial. In anticipation of this
approaching bicentennial of the Plymouth landing, The Pilgrim Society had been incorporated and had
procured “a suitable lot or piece of ground for the erection of a monument to perpetuate the memory of the
virtues, the enterprise and unparalleled sufferings of their ancestors who first settled in that ancient town, and
for the erection of a suitable building for the accommodation of the meetings of said association.” Construction
of said monument would soon begin, and “Pilgrim Hall” would be ready for meetings in 1824. The structure
would become a repository for Pilgrim relics. On this day, despite the fact that none of this infrastructure had
as yet been actualized, don’t you know that Daniel Webster would spin words to full effect?
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CAPE COD: It is remarkable that there is not in English any
adequate or correct account of the French exploration of what is
now the coast of New England, between 1604 and 1608, though it is
conceded that they then made the first permanent European
settlement on the continent of North America north of St.
Augustine. If the lions had been the painters it would have been
otherwise. This omission is probably to be accounted for partly
by the fact that the early edition of Champlain’s “Voyages” had
not been consulted for this purpose. This contains by far the most
particular, and, I think, the most interesting chapter of what we
may call the Ante-Pilgrim history of New England, extending to
one hundred and sixty pages quarto; but appears to be unknown
equally to the historian and the orator on Plymouth Rock. Bancroft
does not mention Champlain at all among the authorities for De
Monts’ expedition, nor does he say that he ever visited the coast
of New England. Though he bore the title of pilot to De Monts, he
was, in another sense, the leading spirit, as well as the
historian of the expedition. Holmes, Hildreth, and Barry, and
apparently all our historians who mention Champlain, refer to the
edition of 1632, in which all the separate charts of our harbors,
&c., and about one half the narrative, are omitted; for the author
explored so many lands afterward that he could afford to forget
a part of what he had done. Hildreth, speaking of De Monts’s
expedition, says that “he looked into the Penobscot [in 1605],
which Pring had discovered two years before,” saying nothing
about Champlain’s extensive exploration of it for De Monts in 1604
(Holmes says 1608, and refers to Purchas); also that he followed
in the track of Pring along the coast “to Cape Cod, which he
called Malabarre.” (Haliburton had made the same statement before
him in 1829. He called it Cap Blanc, and Malle Barre (the Bad Bar)
was the name given to a harbor on the east side of the Cape.)
Pring says nothing about a river there. Belknap says that Weymouth
discovered it in 1605. Sir F. Gorges says, in his narration (Maine
Hist. Coll., Vol. II. p. 19), 1658, that Pring in 1606 “made a
perfect discovery of all the rivers and harbors.” This is the most
I can find. Bancroft makes Champlain to have discovered more
western rivers in Maine, not naming the Penobscot; he, however,
must have been the discoverer of distances on this river (see
Belknap, p. 147). Pring was absent from England only about six
months, and sailed by this part of Cape Cod (Malebarre) because
it yielded no sassafras, while the French, who probably had not
heard of Pring, were patiently for years exploring the coast in
search of a place of settlement, sounding and surveying its
harbors.

First Settlement Of New England.70
Let us rejoice that we behold this day. Let us be thankful that
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we have lived to see the bright and happy breaking of the
auspicious morn, which commences the third century of the
history of New England. Auspicious, indeed,—bringing a happiness
beyond the common allotment of Providence to men,—full of
present joy, and gilding with bright beams the prospect of
futurity, is the dawn that awakens us to the commemoration of
the landing of the Pilgrims.
Living at an epoch which naturally marks the progress of the
history of our native land, we have come hither to celebrate the
great event with which that history commenced. For ever honored
be this, the place of our fathers’ refuge! For ever remembered
the day which saw them, weary and distressed, broken in every
thing but spirit, poor in all but faith and courage, at last
secure from the dangers of wintry seas, and impressing this
shore with the first footsteps of civilized man!
It is a noble faculty of our nature which enables us to connect
our thoughts, our sympathies, and our happiness with what is
distant in place or time; and, looking before and after, to hold
communion at once with our ancestors and our posterity. Human
and mortal although we are, we are nevertheless not mere
insulated beings, without relation to the past or the future.
Neither the point of time, nor the spot of earth, in which we
physically
live,
bounds
our
rational
and
intellectual
70. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879): “The first public anniversary celebration of the landing of the Pilgrims
at Plymouth took place under the auspices of the “Old Colony Club,” of whose formation an account may be found in the interesting
little work of William S. Russell, Esq., entitled “Guide to Plymouth and Recollections of the Pilgrims.”
This club was formed for general purposes of social intercourse, in 1769; but its members determined, by a vote passed on Monday,
the 18th of December, of that year, “to keep” Friday, the 22d, in commemoration of the landing of the fathers. A particular account
of the simple festivities of this first public celebration of the landing of the Pilgrims will be found at page 220 of Mr. Russell’s work.
The following year, the anniversary was celebrated much in the same manner as in 1769, with the addition of a short address,
pronounced “with modest and decent firmness, by a member of the club, Edward Winslow, Jr., Esq.,” being the first address ever
delivered on this occasion.
In 1771, it was suggested by Rev. Chandler Robbins, pastor of the First Church at Plymouth, in a letter addressed to the club,
“whether it would not be agreeable, for the entertainment and instruction of the rising generation on these anniversaries, to have a
sermon in public, some part of the day, peculiarly adapted to the occasion.” This recommendation prevailed, and an appropriate
discourse was delivered the following year by the Rev. Dr. Robbins.
In 1773 the Old Colony Club was dissolved, in consequence of the conflicting opinions of its members on the great political
questions then agitated. Notwithstanding this event, the anniversary celebrations of the 22d of December continued without
interruption till 1780, when they were suspended. After an interval of fourteen years, a public discourse was again delivered by the
Rev. Dr. Robbins. Private celebrations took place the four following years, and from that time till the year 1819, with one or two
exceptions, the day was annually commemorated, and public addresses were delivered by distinguished clergymen and laymen of
Massachusetts.
In 1820 the “Pilgrim Society” was formed by the citizens of Plymouth and the descendants of the Pilgrims in other places, desirous
of uniting “to commemorate the landing, and to honor the memory of the intrepid men who first set foot on Plymouth rock.” The
foundation of this society gave a new impulse to the anniversary celebrations of this great event. The Hon. Daniel Webster was
requested to deliver the public address on the 22d of December of that year, and the following discourse was pronounced by him
on the ever-memorable occasion. Great public expectation was awakened by the fame of the orator; an immense concourse
assembled at Plymouth to unite in the celebration; and it may be safely anticipated, that some portion of the powerful effect of the
following address on the minds of those who were so fortunate as to hear it, will be perpetuated by the press to the latest posterity.
From 1820 to the present day, with occasional interruptions, the 22d of December has been celebrated by the Pilgrim Society. A list
of all those by whom anniversary discourses have been delivered since the first organization of the Old Colony Club, in 1769, may
be found in Mr. Russell’s work.
Nor has the notice of the day been confined to New England. Public celebrations of the landing of the Pilgrims have been frequent
in other parts of the country, particularly in New York. The New England Society of that city has rarely permitted the day to pass
without appropriate honors. Similar societies have been formed at Philadelphia, Charleston, South Carolina, and Cincinnati, and the
day has been publicly commemorated in several other parts of the country.”
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enjoyments. We live in the past by a knowledge of its history;
and in the future, by hope and anticipation. By ascending to an
association with our ancestors; by contemplating their example
and studying their character; by partaking their sentiments, and
imbibing their spirit; by accompanying them in their toils, by
sympathizing in their sufferings, and rejoicing in their
successes and their triumphs; we seem to belong to their age,
and to mingle our own existence with theirs. We become their
contemporaries, live the lives which they lived, endure what
they endured, and partake in the rewards which they enjoyed. And
in like manner, by running along the line of future time, by
contemplating the probable fortunes of those who are coming
after us, by attempting something which may promote their
happiness, and leave some not dishonorable memorial of ourselves
for their regard, when we shall sleep with the fathers, we
protract our own earthly being, and seem to crowd whatever is
future, as well as all that is past, into the narrow compass of
our earthly existence. As it is not a vain and false, but an
exalted and religious imagination, which leads us to raise our
thoughts from the orb, which, amidst this universe of worlds,
the Creator has given us to inhabit, and to send them with
something of the feeling which nature prompts, and teaches to
be proper among children of the same Eternal Parent, to the
contemplation of the myriads of fellow-beings with which his
goodness has peopled the infinite of space; so neither is it
false or vain to consider ourselves as interested and connected
with our whole race, through all time; allied to our ancestors;
allied to our posterity; closely compacted on all sides with
others; ourselves being but links in the great chain of being,
which begins with the origin of our race, runs onward through
its successive generations, binding together the past, the
present, and the future, and terminating at last, with the
consummation of all things earthly, at the throne of God.
There may be, and there often is, indeed, a regard for ancestry,
which nourishes only a weak pride; as there is also a care for
posterity, which only disguises an habitual avarice, or hides
the workings of a low and grovelling vanity. But there is also
a moral and philosophical respect for our ancestors, which
elevates the character and improves the heart. Next to the sense
of religious duty and moral feeling, I hardly know what should
bear with stronger obligation on a liberal and enlightened mind,
than a consciousness of alliance with excellence which is
departed; and a consciousness, too, that in its acts and
conduct, and even in its sentiments and thoughts, it may be
actively operating on the happiness of those who come after it.
Poetry is found to have few stronger conceptions, by which it
would affect or overwhelm the mind, than those in which it
presents the moving and speaking image of the departed dead to
the senses of the living. This belongs to poetry, only because
it is congenial to our nature. Poetry is, in this respect, but
the handmaid of true philosophy and morality; it deals with us
as human beings, naturally reverencing those whose visible
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connection with this state of existence is severed, and who may
yet exercise we know not what sympathy with ourselves; and when
it carries us forward, also, and shows us the long continued
result of all the good we do, in the prosperity of those who
follow us, till it bears us from ourselves, and absorbs us in
an intense interest for what shall happen to the generations
after us, it speaks only in the language of our nature, and
affects us with sentiments which belong to us as human beings.
Standing in this relation to our ancestors and our posterity,
we are assembled on this memorable spot, to perform the duties
which that relation and the present occasion impose upon us. We
have come to this Rock, to record here our homage for our Pilgrim
Fathers; our sympathy in their sufferings; our gratitude for
their labors; our admiration of their virtues; our veneration
for their piety; and our attachment to those principles of civil
and religious liberty, which they encountered the dangers of the
ocean, the storms of heaven, the violence of savages, disease,
exile, and famine, to enjoy and to establish. And we would leave
here, also, for the generations which are rising up rapidly to
fill our places, some proof that we have endeavored to transmit
the great inheritance unimpaired; that in our estimate of public
principles and private virtue, in our veneration of religion and
piety, in our devotion to civil and religious liberty, in our
regard for whatever advances human knowledge or improves human
happiness, we are not altogether unworthy of our origin.
There is a local feeling connected with this occasion, too
strong to be resisted; a sort of genius of the place, which
inspires and awes us. We feel that we are on the spot where the
first scene of our history was laid; where the hearths and altars
of New England were first placed; where Christianity, and
civilization, and letters made their first lodgement, in a vast
extent of country, covered with a wilderness, and peopled by
roving barbarians. We are here, at the season of the year at
which the event took place. The imagination irresistibly and
rapidly draws around us the principal features and the leading
characters in the original scene. We cast our eyes abroad on the
ocean, and we see where the little bark, with the interesting
group upon its deck, made its slow progress to the shore. We
look around us, and behold the hills and promontories where the
anxious eyes of our fathers first saw the places of habitation
and of rest. We feel the cold which benumbed, and listen to the
winds which pierced them. Beneath us is the Rock,71 on which New
England received the feet of the Pilgrims. We seem even to behold
them, as they struggle with the elements, and, with toilsome
efforts, gain the shore. We listen to the chiefs in council; we
see the unexampled exhibition of female fortitude and
resignation; we hear the whisperings of youthful impatience, and
we see, what a painter of our own has also represented by his
pencil,72 chilled and shivering childhood, houseless, but for a
mother’s arms, couchless, but for a mother’s breast, till our
own blood almost freezes. The mild dignity of Carver and of
71. An interesting account of the Rock may be found in Dr. Thacher’s HISTORY OF THE TOWN OF PLYMOUTH, pp. 29, 198, 199.
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Bradford; the decisive and soldier-like air and manner of
STANDISH; the devout BREWSTER; the enterprising ALLERTON;73 the
general firmness and thoughtfulness of the whole band; their
conscious joy for dangers escaped; their deep solicitude about
dangers to come; their trust in Heaven; their high religious
faith, full of confidence and anticipation; all of these seem
to belong to this place, and to be present upon this occasion,
to fill us with reverence and admiration.
The settlement of New England by the colony which landed here74
on the twenty-second75 of December, sixteen hundred and twenty,
although not the first European establishment in what now
constitutes the United States, was yet so peculiar in its causes
and character, and has been followed and must still be followed
by such consequences, as to give it a high claim to lasting
commemoration. On these causes and consequences, more than on
its immediately attendant circumstances, its importance, as an
historical
event,
depends.
Great
actions
and
striking
occurrences, having excited a temporary admiration, often pass
away and are forgotten, because they leave no lasting results,
affecting the prosperity and happiness of communities. Such is
frequently the fortune of the most brilliant military
achievements. Of the ten thousand battles which have been
fought, of all the fields fertilized with carnage, of the
banners which have been bathed in blood, of the warriors who
have hoped that they had risen from the field of conquest to a
glory as bright and as durable as the stars, how few that
continue long to interest mankind! The victory of yesterday is
reversed by the defeat of to-day; the star of military glory,
rising like a meteor, like a meteor has fallen; disgrace and
disaster hang on the heels of conquest and renown; victor and
vanquished presently pass away to oblivion, and the world goes
on in its course, with the loss only of so many lives and so
much treasure.
72. The allusion in the Discourse is to the large historical painting of the Landing of the Pilgrims at Plymouth, executed by Henry
Sargent, Esq., of Boston, and, with great liberality, presented by him to the Pilgrim Society. It appeared in their hall (of which it
forms the chief ornament) for the first time at the celebration of 1824. It represents the principal personages of the company at the
moment of landing, with the Indian Samoset, who approaches them with a friendly welcome. A very competent judge, himself a
distinguished artist, the late venerable Colonel Trumbull, has pronounced that this painting has great merit. An interesting account
of it will be found in Dr. Thacher’s History of Plymouth, pp. 249 and 257.
An historical painting, by Robert N. Weir, Esq., of the largest size, representing the embarkation of the Pilgrims from Delft-Haven,
in Holland, and executed by order of Congress, fills one of the panels of the Rotunda of the Capitol at Washington. The moment
chosen by the artist for the action of the picture is that in which the venerable pastor Robinson, with tears, and benedictions, and
prayers to Heaven, dismisses the beloved members of his little flock to the perils and the hopes of their great enterprise. The
characters of the personages introduced are indicated with discrimination and power, and the accessories of the work marked with
much taste and skill. It is a painting of distinguished historical interest and of great artistic merit.
The “Landing of the Pilgrims” has also been made the subject of a very interesting painting by Mr. Flagg, intended to represent the
deep religious feeling which so strikingly characterized the first settlers of New England. With this object in view, the central figure
is that of Elder Brewster. It is a picture of cabinet size, and is in possession of a gentleman of New Haven, descended from Elder
Brewster, and of that name.
73. For notices of Carver, Bradford, Standish, Brewster, and Allerton, see Young’s CHRONICLES OF PLYMOUTH AND
MASSACHUSETTS; Morton’s MEMORIAL, p. 126; Belknap’s AMERICAN BIOGRAPHY, Vol. II.; Hutchinson’s HISTORY, Vol. II., App.,
pp. 456 et seq.; COLLECTIONS OF THE MASSACHUSETTS HISTORICAL SOCIETY; Winthrop’s JOURNAL; and Thacher’s HISTORY.
74. For the original name of what is now Plymouth, see LIVES OF AMERICAN GOVERNORS, p. 38, note, a work prepared with great
care by J.B. Moore, Esq.
75. The twenty-first is now acknowledged to be the true anniversary. See the REPORT OF THE PILGRIM SOCIETY on the subject.
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But if this be frequently, or generally, the fortune of military
achievements, it is not always so. There are enterprises,
military as well as civil, which sometimes check the current of
events, give a new turn to human affairs, and transmit their
consequences through ages. We see their importance in their
results, and call them great, because great things follow. There
have been battles which have fixed the fate of nations. These
come down to us in history with a solid and permanent interest,
not created by a display of glittering armor, the rush of adverse
battalions, the sinking and rising of pennons, the flight, the
pursuit, and the victory; but by their effect in advancing or
retarding human knowledge, in overthrowing or establishing
despotism, in extending or destroying human happiness. When the
traveller pauses on the plain of Marathon, what are the emotions
which most strongly agitate his breast? What is that glorious
recollection, which thrills through his frame, and suffuses his
eyes? Not, I imagine, that Grecian skill and Grecian valor were
here most signally displayed; but that Greece herself was saved.
It is because to this spot, and to the event which has rendered
it immortal, he refers all the succeeding glories of the
republic. It is because, if that day had gone otherwise, Greece
had perished. It is because he perceives that her philosophers
and orators, her poets and painters, her sculptors and
architects, her governments and free institutions, point
backward to Marathon, and that their future existence seems to
have been suspended on the contingency, whether the Persian or
the Grecian banner should wave victorious in the beams of that
day’s setting sun. And, as his imagination kindles at the
retrospect, he is transported back to the interesting moment;
he counts the fearful odds of the contending hosts; his interest
for the result overwhelms him; he trembles, as if it were still
uncertain, and seems to doubt whether he may consider Socrates
and Plato, Demosthenes, Sophocles, and Phidias, as secure, yet,
to himself and to the world.
“If we conquer,” said the Athenian commander on the approach of
that decisive day, “if we conquer, we shall make Athens the
greatest city of Greece.”76 A prophecy how well fulfilled! “If
God prosper us,” might have been the more appropriate language
of our fathers, when they landed upon this Rock, “if God prosper
us, we shall here begin a work which shall last for ages; we
shall plant here a new society, in the principles of the fullest
liberty and the purest religion; we shall subdue this wilderness
which is before us; we shall fill this region of the great
continent, which stretches almost from pole to pole, with
civilization and Christianity; the temples of the true God shall
rise, where now ascends the smoke of idolatrous sacrifice;
fields and gardens, the flowers of summer, and the waving and
golden harvest of autumn, shall spread over a thousand hills,
and stretch along a thousand valleys, never yet, since the
creation, reclaimed to the use of civilized man. We shall whiten
this coast with the canvas of a prosperous commerce; we shall
76. Herodot. VI. § 109.
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stud the long and winding shore with a hundred cities. That which
we sow in weakness shall be raised in strength. From our sincere,
but houseless worship, there shall spring splendid temples to
record God’s goodness; from the simplicity of our social union,
there shall arise wise and politic constitutions of government,
full of the liberty which we ourselves bring and breathe; from
our zeal for learning, institutions shall spring which shall
scatter the light of knowledge throughout the land, and, in
time, paying back where they have borrowed, shall contribute
their part to the great aggregate of human knowledge; and our
descendants, through all generations, shall look back to this
spot, and to this hour, with unabated affection and regard.”
A brief remembrance of the causes which led to the settlement
of this place; some account of the peculiarities and
characteristic qualities of that settlement, as distinguished
from other instances of colonization; a short notice of the
progress of New England in the great interests of society,
during the century which is now elapsed; with a few observations
on the principles upon which society and government are
established in this country; comprise all that can be attempted,
and much more than can be satisfactorily performed, on the
present occasion.
Of the motives which influenced the first settlers to a
voluntary exile, induced them to relinquish their native
country, and to seek an asylum in this then unexplored
wilderness, the first and principal, no doubt, were connected
with religion. They sought to enjoy a higher degree of religious
freedom, and what they esteemed a purer form of religious
worship, than was allowed to their choice, or presented to their
imitation, in the Old World. The love of religious liberty is a
stronger sentiment, when fully excited, than an attachment to
civil or political freedom. That freedom which the conscience
demands, and which men feel bound by their hope of salvation to
contend for, can hardly fail to be attained. Conscience, in the
cause of religion and the worship of the Deity, prepares the
mind to act and to suffer beyond almost all other causes. It
sometimes gives an impulse so irresistible, that no fetters of
power or of opinion can withstand it. History instructs us that
this love of religious liberty, a compound sentiment in the
breast of man, made up of the clearest sense of right and the
highest conviction of duty, is able to look the sternest
despotism in the face, and, with means apparently most
inadequate, to shake principalities and powers. There is a
boldness, a spirit of daring, in religious reformers, not to be
measured by the general rules which control men’s purposes and
actions. If the hand of power be laid upon it, this only seems
to augment its force and its elasticity, and to cause its action
to be more formidable and violent. Human invention has devised
nothing, human power has compassed nothing, that can forcibly
restrain it, when it breaks forth. Nothing can stop it, but to
give way to it; nothing can check it, but indulgence. It loses
its power only when it has gained its object. The principle of
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toleration, to which the world has come so slowly, is at once
the most just and the most wise of all principles. Even when
religious feeling takes a character of extravagance and
enthusiasm, and seems to threaten the order of society and shake
the columns of the social edifice, its principal danger is in
its restraint. If it be allowed indulgence and expansion, like
the elemental fires, it only agitates, and perhaps purifies, the
atmosphere; while its efforts to throw off restraint would burst
the world asunder.
It is certain, that, although many of them were republicans in
principle, we have no evidence that our New England ancestors
would have emigrated, as they did, from their own native
country, would have become wanderers in Europe, and finally
would have undertaken the establishment of a colony here, merely
from their dislike of the political systems of Europe. They fled
not so much from the civil government, as from the hierarchy,
and the laws which enforced conformity to the church
establishment. Mr. Robinson had left England as early as 1608,
on account of the persecutions for non-conformity, and had
retired to Holland. He left England from no disappointed
ambition in affairs of state, from no regrets at the want of
preferment in the church, nor from any motive of distinction or
of gain. Uniformity in matters of religion was pressed with such
extreme rigor, that a voluntary exile seemed the most eligible
mode of escaping from the penalties of non-compliance. The
accession of Elizabeth had, it is true, quenched the fires of
Smithfield, and put an end to the easy acquisition of the crown
of martyrdom. Her long reign had established the Reformation,
but toleration was a virtue beyond her conception, and beyond
the age. She left no example of it to her successor; and he was
not of a character which rendered a sentiment either so wise or
so liberal would originate with him. At the present period it
seems incredible that the learned, accomplished, unassuming, and
inoffensive Robinson should neither be tolerated in his
peaceable mode of worship in his own country, nor suffered
quietly to depart from it. Yet such was the fact. He left his
country by stealth, that he might elsewhere enjoy those rights
which ought to belong to men in all countries. The departure of
the Pilgrims for Holland is deeply interesting, from its
circumstances, and also as it marks the character of the times,
independently of its connection with names now incorporated with
the history of empire. The embarkation was intended to be made
in such a manner that it might escape the notice of the officers
of government. Great pains had been taken to secure boats, which
should come undiscovered to the shore, and receive the
fugitives; and frequent disappointments had been experienced in
this respect.
At length the appointed time came, bringing with it unusual
severity of cold and rain. An unfrequented and barren heath, on
the shores of Lincolnshire, was the selected spot, where the
feet of the Pilgrims were to tread, for the last time, the land
of their fathers. The vessel which was to receive them did not
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come until the next day, and in the mean time the little band
was collected, and men and women and children and baggage were
crowded together, in melancholy and distressed confusion. The
sea was rough, and the women and children were already sick,
from their passage down the river to the place of embarkation
on the sea. At length the wished-for boat silently and fearfully
approaches the shore, and men and women and children, shaking
with fear and with cold, as many as the small vessel could bear,
venture off on a dangerous sea. Immediately the advance of
horses is heard from behind, armed men appear, and those not yet
embarked are seized and taken into custody. In the hurry of the
moment, the first parties had been sent on board without any
attempt to keep members of the same family together, and on
account of the appearance of the horsemen, the boat never
returned for the residue. Those who had got away, and those who
had not, were in equal distress. A storm, of great violence and
long duration, arose at sea, which not only protracted the
voyage, rendered distressing by the want of all those
accommodations which the interruption of the embarkation had
occasioned, but also forced the vessel out of her course, and
menaced immediate shipwreck; while those on shore, when they
were dismissed from the custody of the officers of justice,
having no longer homes or houses to retire to, and their friends
and protectors being already gone, became objects of necessary
charity, as well as of deep commiseration.
As this scene passes before us, we can hardly forbear asking
whether this be a band of malefactors and felons flying from
justice. What are their crimes, that they hide themselves in
darkness? To what punishment are they exposed, that, to avoid
it, men, and women, and children, thus encounter the surf of the
North Sea and the terrors of a night storm? What induces this
armed pursuit, and this arrest of fugitives, of all ages and
both sexes? Truth does not allow us to answer these inquiries
in a manner that does credit to the wisdom or the justice of the
times. This was not the flight of guilt, but of virtue. It was
an humble and peaceable religion, flying from causeless
oppression. It was conscience, attempting to escape from the
arbitrary rule of the Stuarts. It was Robinson and Brewster,
leading off their little band from their native soil, at first
to find shelter on the shore of the neighboring continent, but
ultimately
to
come
hither; and
having
surmounted
all
difficulties and braved a thousand dangers, to find here a place
of refuge and of rest. Thanks be to God, that this spot was
honored as the asylum of religious liberty! May its standard,
reared here, remain for ever! May it rise up as high as heaven,
till its banner shall fan the air of both continents, and wave
as a glorious ensign of peace and security to the nations!
The peculiar character, condition, and circumstances of the
colonies which introduced civilization and an English race into
New England, afford a most interesting and extensive topic of
discussion. On these, much of our subsequent character and
fortune has depended. Their influence has essentially affected
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our whole history, through the two centuries which have elapsed;
and as they have become intimately connected with government,
laws, and property, as well as with our opinions on the subjects
of religion and civil liberty, that influence is likely to
continue to be felt through the centuries which shall succeed.
Emigration from one region to another, and the emission of
colonies to people countries more or less distant from the
residence of the parent stock, are common incidents in the
history of mankind; but it has not often, perhaps never,
happened, that the establishment of colonies should be attempted
under circumstances, however beset with present difficulties and
dangers, yet so favorable to ultimate success, and so conducive
to magnificent results, as those which attended the first
settlements on this part of the American continent. In other
instances, emigration has proceeded from a less exalted purpose,
in periods of less general intelligence, or more without plan
and by accident; or under circumstances, physical and moral,
less favorable to the expectation of laying a foundation for
great public prosperity and future empire.
A great resemblance exists, obviously, between all the English
colonies established within the present limits of the United
States; but the occasion attracts our attention more immediately
to those which took possession of New England, and the
peculiarities of these furnish a strong contrast with most other
instances of colonization.
Among the ancient nations, the Greeks, no doubt, sent forth from
their territories the greatest number of colonies. So numerous,
indeed, were they, and so great the extent of space over which
they were spread, that the parent country fondly and naturally
persuaded herself, that by means of them she had laid a sure
foundation for the universal civilization of the world. These
establishments, from obvious causes, were most numerous in
places most contiguous; yet they were found on the coasts of
France, on the shores of the Euxine Sea, in Africa, and even,
as is alleged, on the borders of India. These emigrations appear
to have been sometimes voluntary and sometimes compulsory;
arising from the spontaneous enterprise of individuals, or the
order and regulation of government. It was a common opinion with
ancient writers, that they were undertaken in religious
obedience to the commands of oracles, and it is probable that
impressions of this sort might have had more or less influence;
but it is probable, also, that on these occasions the oracles
did not speak a language dissonant from the views and purposes
of the state.
Political science among the Greeks seems never to have extended
to the comprehension of a system, which should be adequate to
the government of a great nation upon principles of liberty.
They were accustomed only to the contemplation of small
republics, and were led to consider an augmented population as
incompatible with free institutions. The desire of a remedy for
this supposed evil, and the wish to establish marts for trade,
led the governments often to undertake the establishment of
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colonies as an affair of state expediency. Colonization and
commerce, indeed, would naturally become objects of interest to
an ingenious and enterprising people, inhabiting a territory
closely circumscribed in its limits, and in no small part
mountainous and sterile; while the islands of the adjacent seas,
and the promontories and coasts of the neighboring continents,
by their mere proximity, strongly solicited the excited spirit
of emigration. Such was this proximity, in many instances, that
the new settlements appeared rather to be the mere extension of
population over contiguous territory, than the establishment of
distant colonies. In proportion as they were near to the parent
state, they would be under its authority, and partake of its
fortunes. The colony at Marseilles might perceive lightly, or
not at all, the sway of Phocis; while the islands in the Aegean
Sea could hardly attain to independence of their Athenian
origin. Many of these establishments took place at an early age;
and if there were defects in the governments of the parent
states, the colonists did not possess philosophy or experience
sufficient to correct such evils in their own institutions, even
if they had not been, by other causes, deprived of the power.
An immediate necessity, connected with the support of life, was
the main and direct inducement to these undertakings, and there
could hardly exist more than the hope of a successful imitation
of institutions with which they were already acquainted, and of
holding an equality with their neighbors in the course of
improvement. The laws and customs, both political and municipal,
as well as the religious worship of the parent city, were
transferred to the colony; and the parent city herself, with all
such of her colonies as were not too far remote for frequent
intercourse and common sentiments, would appear like a family
of cities, more or less dependent, and more or less connected.
We know how imperfect this system was, as a system of general
politics, and what scope it gave to those mutual dissensions and
conflicts which proved so fatal to Greece.
But it is more pertinent to our present purpose to observe, that
nothing existed in the character of Grecian emigrations, or in
the spirit and intelligence of the emigrants, likely to give a
new and important direction to human affairs, or a new impulse
to the human mind. Their motives were not high enough, their
views were not sufficiently large and prospective. They went not
forth, like our ancestors, to erect systems of more perfect
civil liberty, or to enjoy a higher degree of religious freedom.
Above all, there was nothing in the religion and learning of the
age, that could either inspire high purposes, or give the
ability to execute them. Whatever restraints on civil liberty,
or whatever abuses in religious worship, existed at the time of
our fathers’ emigration, yet even then all was light in the moral
and mental world, in comparison with its condition in most
periods of the ancient states. The settlement of a new
continent, in an age of progressive knowledge and improvement,
could not but do more than merely enlarge the natural boundaries
of the habitable world. It could not but do much more even than
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extend commerce and increase wealth among the human race. We see
how this event has acted, how it must have acted, and wonder
only why it did not act sooner, in the production of moral
effects, on the state of human knowledge, the general tone of
human sentiments, and the prospects of human happiness. It gave
to civilized man not only a new continent to be inhabited and
cultivated, and new seas to be explored; but it gave him also a
new range for his thoughts, new objects for curiosity, and new
excitements to knowledge and improvement.
Roman colonization resembled, far less than that of the Greeks,
the original settlements of this country. Power and dominion
were the objects of Rome, even in her colonial establishments.
Her whole exterior aspect was for centuries hostile and
terrific. She grasped at dominion, from India to Britain, and
her measures of colonization partook of the character of her
general system. Her policy was military, because her objects
were power, ascendency, and subjugation. Detachments of
emigrants from Rome incorporated themselves with, and governed,
the original inhabitants of conquered countries. She sent
citizens where she had first sent soldiers; her law followed her
sword. Her colonies were a sort of military establishment; so
many advanced posts in the career of her dominion. A governor
from Rome ruled the new colony with absolute sway, and often
with unbounded rapacity. In Sicily, in Gaul, in Spain, and in
Asia, the power of Rome prevailed, not nominally only, but
really and effectually. Those who immediately exercised it were
Roman; the tone and tendency of its administration, Roman. Rome
herself continued to be the heart and centre of the great system
which she had established. Extortion and rapacity, finding a
wide and often rich field of action in the provinces, looked
nevertheless to the banks of the Tiber, as the scene in which
their ill-gotten treasures should be displayed; or, if a spirit
of more honest acquisition prevailed, the object, nevertheless,
was ultimate enjoyment in Rome itself. If our own history and
our own times did not sufficiently expose the inherent and
incurable evils of provincial government, we might see them
portrayed, to our amazement, in the desolated and ruined
provinces of the Roman empire. We might hear them, in a voice
that terrifies us, in those strains of complaint and accusation,
which the advocates of the provinces poured forth in the Roman
Forum:— “Quas res luxuries in flagitiis, crudelitas in
suppliciis, avaritia in rapinis, superbia in contumeliis,
efficere potuisset, eas omnes sese pertulisse.”
As was to be expected, the Roman Provinces partook of the
fortunes, as well as of the sentiments and general character,
of the seat of empire. They lived together with her, they
flourished with her, and fell with her. The branches were lopped
away even before the vast and venerable trunk itself fell
prostrate to the earth. Nothing had proceeded from her which
could support itself, and bear up the name of its origin, when
her own sustaining arm should be enfeebled or withdrawn. It was
not given to Rome to see, either at her zenith or in her decline,
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a child of her own, distant, indeed, and independent of her
control, yet speaking her language and inheriting her blood,
springing forward to a competition with her own power, and a
comparison with her own great renown. She saw not a vast region
of the earth peopled from her stock, full of states and political
communities, improving upon the models of her institutions, and
breathing in fuller measure the spirit which she had breathed
in the best periods of her existence; enjoying and extending her
arts and her literature; rising rapidly from political childhood
to manly strength and independence; her offspring, yet now her
equal; unconnected with the causes which might affect the
duration of her own power and greatness; of common origin, but
not linked to a common fate; giving ample pledge, that her name
should not be forgotten, that her language should not cease to
be used among men; that whatsoever she had done for human
knowledge and human happiness should be treasured up and
preserved; that the record of her existence and her achievements
should not be obscured, although, in the inscrutable purposes
of Providence, it might be her destiny to fall from opulence and
splendor; although the time might come, when darkness should
settle on all her hills; when foreign or domestic violence
should overturn her altars and her temples; when ignorance and
despotism should fill the places where Laws, and Arts, and
Liberty had flourished; when the feet of barbarism should
trample on the tombs of her consuls, and the walls of her senatehouse and forum echo only to the voice of savage triumph. She
saw not this glorious vision, to inspire and fortify her against
the possible decay or downfall of her power. Happy are they who
in our day may behold it, if they shall contemplate it with the
sentiments which it ought to inspire!
The New England Colonies differ quite as widely from the Asiatic
establishments of the modern European nations, as from the
models of the ancient states. The sole object of those
establishments was originally trade; although we have seen, in
one of them, the anomaly of a mere trading company attaining a
political character, disbursing revenues, and maintaining
armies and fortresses, until it has extended its control over
seventy millions of people. Differing from these, and still more
from the New England and North American Colonies, are the
European settlements in the West India Islands. It is not
strange, that, when men’s minds were turned to the settlement
of America, different objects should be proposed by those who
emigrated to the different regions of so vast a country.
Climate, soil, and condition were not all equally favorable to
all pursuits. In the West Indies, the purpose of those who went
thither was to engage in that species of agriculture, suited to
the soil and climate, which seems to bear more resemblance to
commerce than to the hard and plain tillage of New England. The
great staples of these countries, being partly an agricultural
and partly a manufactured product, and not being of the
necessaries of life, become the object of calculation, with
respect to a profitable investment of capital, like any other
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enterprise of trade or manufacture. The more especially, as,
requiring, by necessity or habit, slave labor for their
production, the capital necessary to carry on the work of this
production is very considerable. The West Indies are resorted
to, therefore, rather for the investment of capital than for the
purpose of sustaining life by personal labor. Such as possess a
considerable amount of capital, or such as choose to adventure
in commercial speculations without capital, can alone be fitted
to be emigrants to the islands. The agriculture of these
regions, as before observed, is a sort of commerce; and it is a
species of employment in which labor seems to form an
inconsiderable ingredient in the productive causes, since the
portion of white labor is exceedingly small, and slave labor is
rather more like profit on stock or capital than labor properly
so called. The individual who undertakes an establishment of
this kind takes into the account the cost of the necessary number
of slaves, in the same manner as he calculates the cost of the
land. The uncertainty, too, of this species of employment,
affords another ground of resemblance to commerce. Although
gainful on the whole, and in a series of years, it is often very
disastrous for a single year, and, as the capital is not readily
invested in other pursuits, bad crops or bad markets not only
affect the profits, but the capital itself. Hence the sudden
depressions which take place in the value of such estates.
But the great and leading observation, relative to these
establishments, remains to be made. It is, that the owners of
the soil and of the capital seldom consider themselves at home
in the colony. A very great portion of the soil itself is usually
owned in the mother country; a still greater is mortgaged for
capital obtained there; and, in general, those who are to derive
an interest from the products look to the parent country as the
place for enjoyment of their wealth. The population is therefore
constantly fluctuating. Nobody comes but to return. A constant
succession of owners, agents, and factors takes place.
Whatsoever the soil, forced by the unmitigated toil of slavery,
can yield, is sent home to defray rents, and interest, and
agencies, or to give the means of living in a better society.
In such a state, it is evident that no spirit of permanent
improvement is likely to spring up. Profits will not be invested
with a distant view of benefiting posterity. Roads and canals
will hardly be built; schools will not be founded; colleges will
not be endowed. There will be few fixtures in society; no
principles of utility or of elegance, planted now, with the hope
of being developed and expanded hereafter. Profit, immediate
profit, must be the principal active spring in the social
system. There may be many particular exceptions to these general
remarks, but the outline of the whole is such as is here drawn.
Another most important consequence of such a state of things is,
that no idea of independence of the parent country is likely to
arise; unless, indeed, it should spring up in a form that would
threaten universal desolation. The inhabitants have no strong
attachment to the place which they inhabit. The hope of a great
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portion of them is to leave it; and their great desire, to leave
it soon. However useful they may be to the parent state, how
much soever they may add to the conveniences and luxuries of
life, these colonies are not favored spots for the expansion of
the human mind, for the progress of permanent improvement, or
for sowing the seeds of future independent empire.
Different, indeed, most widely different, from all these
instances of emigration and plantation, were the condition, the
purposes, and the prospects of our fathers, when they
established their infant colony upon this spot. They came hither
to a land from which they were never to return. Hither they had
brought, and here they were to fix, their hopes, their
attachments, and their objects in life. Some natural tears they
shed, as they left the pleasant abodes of their fathers, and
some emotions they suppressed, when the white cliffs of their
native country, now seen for the last time, grew dim to their
sight. They were acting, however, upon a resolution not to be
daunted. With whatever stifled regrets, with whatever occasional
hesitation, with whatever appalling apprehensions, which might
sometimes arise with force to shake the firmest purpose, they
had yet committed themselves to Heaven and the elements; and a
thousand leagues of water soon interposed to separate them for
ever from the region which gave them birth. A new existence
awaited them here; and when they saw these shores, rough, cold,
barbarous, and barren, as then they were, they beheld their
country. That mixed and strong feeling, which we call love of
country, and which is, in general, never extinguished in the
heart of man, grasped and embraced its proper object here.
Whatever constitutes country, except the earth and the sun, all
the moral causes of affection and attachment which operate upon
the heart, they had brought with them to their new abode. Here
were now their families and friends, their homes, and their
property. Before they reached the shore, they had established
the elements of a social system,77 and at a much earlier period
had settled their forms of religious worship. At the moment of
their landing, therefore, they possessed institutions of
government, and institutions of religion: and friends and
families, and social and religious institutions, framed by
consent, founded on choice and preference, how nearly do these
fill up our whole idea of country! The morning that beamed on
the first night of their repose saw the Pilgrims already at home
in their country. There were political institutions, and civil
liberty, and religious worship. Poetry has fancied nothing, in
the wanderings of heroes, so distinct and characteristic. Here
was man, indeed, unprotected, and unprovided for, on the shore
of a rude and fearful wilderness; but it was politic,
intelligent, and educated man. Every thing was civilized but the
physical world. Institutions, containing in substance all that
ages had done for human government, were organized in a forest.
Cultivated mind was to act on uncultivated nature; and, more

77. For the compact to which reference is made in the text, signed on board the Mayflower, see Hutchinson’s HISTORY, Vol. II.,
Appendix, No. I. For an eloquent description of the manner in which the first Christian Sabbath was passed on board the Mayflower,
at Plymouth, see Barne’s DISCOURSE AT WORCESTER.
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than all, a government and a country were to commence, with the
very first foundations laid under the divine light of the
Christian religion. Happy auspices of a happy futurity! Who
would wish that his country’s existence had otherwise begun? Who
would desire the power of going back to the ages of fable? Who
would wish for an origin obscured in the darkness of antiquity?
Who would wish for other emblazoning of his country’s heraldry,
or other ornaments of her genealogy, than to be able to say,
that her first existence was with intelligence, her first breath
the inspiration of liberty, her first principle the truth of
divine religion?
Local attachments and sympathies would ere long spring up in the
breasts of our ancestors, endearing to them the place of their
refuge. Whatever natural objects are associated with interesting
scenes and high efforts obtain a hold on human feeling, and
demand from the heart a sort of recognition and regard. This
Rock soon became hallowed in the esteem of the Pilgrims,78 and
these hills grateful to their sight. Neither they nor their
children were again to till the soil of England, nor again to
traverse the seas which surround her.79 But here was a new sea,
now open to their enterprise, and a new soil, which had not
failed to respond gratefully to their laborious industry, and
which was already assuming a robe of verdure. Hardly had they
provided shelter for the living, ere they were summoned to erect
sepulchres for the dead. The ground had become sacred, by
enclosing the remains of some of their companions and
connections. A parent, a child, a husband, or a wife, had gone
the way of all flesh, and mingled with the dust of New England.
We naturally look with strong emotions to the spot, though it
be a wilderness, where the ashes of those we have loved repose.
Where the heart has laid down what it loved most, there it is
desirous of laying itself down. No sculptured marble, no
enduring monument, no honorable inscription, no ever-burning
taper that would drive away the darkness of the tomb, can soften
our sense of the reality of death, and hallow to our feelings
the ground which is to cover us, like the consciousness that we
shall sleep, dust to dust, with the objects of our affections.
In a short time other causes sprung up to bind the Pilgrims with
new cords to their chosen land. Children were born, and the hopes
of future generations arose, in the spot of their new
habitation. The second generation found this the land of their
nativity, and saw that they were bound to its fortunes. They
beheld their fathers’ graves around them, and while they read
the memorials of their toils and labors, they rejoiced in the
inheritance which they found bequeathed to them.
Under the influence of these causes, it was to be expected that
an interest and a feeling should arise here, entirely different
78. The names of the passengers in the Mayflower, with some account of them, may be found in the NEW ENGLAND GENEALOGICAL
REGISTER, Vol. I. p. 47, and a narration of some of the incidents of the voyage, Vol. II. p. 186. For an account of Mrs. White, the
mother of the first child born in New England, see Baylies’s HISTORY OF PLYMOUTH, Vol. II. p. 18, and for a notice of her son
Peregrine, see Moore’s LIVES OF AMERICAN GOVERNORS, Vol. I. p. 31, note.
79. See the admirable letter written on board the Arbella, in Hutchinson’s HISTORY, Vol. I. Appendix, No. I.
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from the interest and feeling of mere Englishmen; and all the
subsequent history of the Colonies proves this to have actually
and gradually taken place. With a general acknowledgment of the
supremacy of the British crown, there was, from the first, a
repugnance to an entire submission to the control of British
legislation. The Colonies stood upon their charters, which, as
they contended, exempted them from the ordinary power of the
British Parliament, and authorized them to conduct their own
concerns by their own counsels. They utterly resisted the notion
that they were to be ruled by the mere authority of the
government at home, and would not endure even that their own
charter governments should be established on the other side of
the Atlantic. It was not a controlling or protecting board in
England, but a government of their own, and existing immediately
within their limits, which could satisfy their wishes. It was
easy to foresee, what we know also to have happened, that the
first great cause of collision and jealousy would be, under the
notion of political economy then and still prevalent in Europe,
an attempt on the part of the mother country to monopolize the
trade of the Colonies. Whoever has looked deeply into the causes
which produced our Revolution has found, if I mistake not, the
original principle far back in this claim, on the part of
England, to monopolize our trade, and a continued effort on the
part of the Colonies to resist or evade that monopoly; if,
indeed, it be not still more just and philosophical to go farther
back, and to consider it decided, that an independent government
must arise here, the moment it was ascertained that an English
colony, such as landed in this place, could sustain itself
against the dangers which surrounded it, and, with other similar
establishments, overspread the land with an English population.
Accidental causes retarded at times, and at times accelerated,
the progress of the controversy. The Colonies wanted strength,
and time gave it to them. They required measures of strong and
palpable injustice, on the part of the mother country, to
justify resistance; the early part of the late king’s reign
furnished them. They needed spirits of high order, of great
daring, of long foresight, and of commanding power, to seize the
favoring occasion to strike a blow, which should sever, for all
time, the tie of colonial dependence; and these spirits were
found, in all the extent which that or any crisis could demand,
in Otis, Adams, Hancock, and the other immediate authors of our
independence.
Still, it is true that, for a century, causes had been in
operation tending to prepare things for this great result. In
the year 1660 the English Act of Navigation was passed; the first
and grand object of which seems to have been, to secure to
England the whole trade with her plantations.80 It was provided
by that act, that none but English ships should transport
American produce over the ocean, and that the principal articles
of that produce should be allowed to be sold only in the markets

80. In reference to the British policy respecting Colonial manufactures, see Representations of the Board of Trade to the House of
Lords, 23d Jan., 1734; also, 8th June, 1749. For an able vindication of the British Colonial policy, see “Political Essays concerning
the Present State of the British Empire.” London, 1772.
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of the mother country. Three years afterwards another law was
passed, which enacted, that such commodities as the Colonies
might wish to purchase should be bought only in the markets of
the mother country. Severe rules were prescribed to enforce the
provisions of these laws, and heavy penalties imposed on all who
should violate them. In the subsequent years of the same reign,
other statutes were enacted to re-enforce these statutes, and
other rules prescribed to secure a compliance with these rules.
In this manner was the trade to and from the Colonies restricted,
almost to the exclusive advantage of the parent country. But
laws, which rendered the interest of a whole people subordinate
to that of another people, were not likely to execute
themselves, nor was it easy to find many on the spot, who could
be depended upon for carrying them into execution. In fact,
these laws were more or less evaded or resisted, in all the
Colonies. To enforce them was the constant endeavor of the
government at home; to prevent or elude their operation, the
perpetual object here. “The laws of navigation,” says a living
British writer, “were nowhere so openly disobeyed and contemned
as in New England.” “The people of Massachusetts Bay,” he adds,
“were from the first disposed to act as if independent of the
mother country, and having a governor and magistrates of their
own choice, it was difficult to enforce any regulation which
came from the English Parliament, adverse to their interests.”
To provide more effectually for the execution of these laws, we
know that courts of admiralty were afterwards established by the
crown, with power to try revenue causes, as questions of
admiralty, upon the construction given by the crown lawyers to
an act of Parliament; a great departure from the ordinary
principles of English jurisprudence, but which has been
maintained, nevertheless, by the force of habit and precedent,
and is adopted in our own existing systems of government.
“There lie,” says another English writer, whose connection with
the Board of Trade has enabled him to ascertain many facts
connected with Colonial history, “There lie among the documents
in the board of trade and state-paper office, the most
satisfactory proofs, from the epoch of the English Revolution
in
1688,
throughout
every
reign,
and
during
every
administration, of the settled purpose of the Colonies to
acquire direct independence and positive sovereignty.” Perhaps
this may be stated somewhat too strongly; but it cannot be
denied, that, from the very nature of the establishments here,
and from the general character of the measures respecting their
concerns early adopted and steadily pursued by the English
government, a division of the empire was the natural and
necessary result to which every thing tended.81
I have dwelt on this topic, because it seems to me, that the
peculiar original character of the New England Colonies, and
certain causes coeval with their existence, have had a strong
and decided influence on all their subsequent history, and
81. Many interesting papers, illustrating the early history of the Colony, may be found in Hutchinson’s “Collection of Original
Papers relating to the History of the Colony of Massachusetts Bay.”
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especially on the great event of the Revolution. Whoever would
write our history, and would understand and explain early
transactions, should comprehend the nature and force of the
feeling which I have endeavored to describe. As a son, leaving
the house of his father for his own, finds, by the order of
nature, and the very law of his being, nearer and dearer objects
around which his affections circle, while his attachment to the
parental roof becomes moderated, by degrees, to a composed
regard and an affectionate remembrance; so our ancestors,
leaving their native land, not without some violence to the
feelings of nature and affection, yet, in time, found here a new
circle of engagements, interests, and affections; a feeling,
which more and more encroached upon the old, till an undivided
sentiment, that this was their country, occupied the heart; and
patriotism, shutting out from its embraces the parent realm,
became local to America.
Some retrospect of the century which has now elapsed is among
the duties of the occasion. It must, however, necessarily be
imperfect, to be compressed within the limits of a single
discourse. I shall content myself, therefore, with taking notice
of a few of the leading and most important occurrences which
have distinguished the period.
When the first century closed, the progress of the country
appeared to have been considerable; notwithstanding that, in
comparison with its subsequent advancement, it now seems
otherwise. A broad and lasting foundation had been laid;
excellent institutions had been established; many of the
prejudices of former times had been removed; a more liberal and
catholic spirit on subjects of religious concern had begun to
extend itself, and many things conspired to give promise of
increasing future prosperity. Great men had arisen in public
life, and the liberal professions. The Mathers, father and son,
were then sinking low in the western horizon; Leverett, the
learned, the accomplished, the excellent Leverett, was about to
withdraw his brilliant and useful light. In Pemberton great
hopes had been suddenly extinguished, but Prince and Colman were
in our sky; and along the east had begun to flash the crepuscular
light of a great luminary which was about to appear, and which
was to stamp the age with his own name, as the age of Franklin.
The bloody Indian wars, which harassed the people for a part of
the first century; the restrictions on the trade of the
Colonies, added to the discouragements inherently belonging to
all forms of colonial government; the distance from Europe, and
the small hope of immediate profit to adventurers, are among the
causes which had contributed to retard the progress of
population. Perhaps it may be added, also, that during the
period of the civil wars in England, and the reign of Cromwell,
many persons, whose religious opinions and religious temper
might, under other circumstances, have induced them to join the
New England colonists, found reasons to remain in England;
either on account of active occupation in the scenes which were
passing, or of an anticipation of the enjoyment, in their own
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country, of a form of government, civil and religious,
accommodated to their views and principles. The violent
measures, too, pursued against the Colonies in the reign of
Charles the Second, the mockery of a trial, and the forfeiture
of the charters, were serious evils. And during the open
violences of the short reign of James the Second, and the tyranny
of Andros, as the venerable historian of Connecticut observes,
“All the motives to great actions, to industry, economy,
enterprise,
wealth,
and
population,
were
in
a manner
annihilated. A general inactivity and languishment pervaded the
public body. Liberty, property, and every thing which ought to
be dear to men, every day grew more and more insecure.”
With the Revolution in England, a better prospect had opened on
this country, as well as on that. The joy had been as great at
that event, and far more universal, in New than in Old England.
A new charter had been granted to Massachusetts, which, although
it did not confirm to her inhabitants all their former
privileges,
yet
relieved
them
from
great
evils
and
embarrassments, and promised future security. More than all,
perhaps, the Revolution in England had done good to the general
cause of liberty and justice. A blow had been struck in favor
of the rights and liberties, not of England alone, but of
descendants and kinsmen of England all over the world. Great
political truths had been established. The champions of liberty
had been successful in a fearful and perilous conflict. Somers,
and Cavendish, and Jekyl, and Howard, had triumphed in one of
the most noble causes ever undertaken by men. A revolution had
been made upon principle. A monarch had been dethroned for
violating the original compact between king and people. The
rights of the people to partake in the government, and to limit
the monarch by fundamental rules of government, had been
maintained; and however unjust the government of England might
afterwards be towards other governments or towards her colonies,
she had ceased to be governed herself by the arbitrary maxims
of the Stuarts.
New England had submitted to the violence of James the Second
not longer than Old England. Not only was it reserved to
Massachusetts, that on her soil should be acted the first scene
of that great revolutionary drama, which was to take place near
a century afterwards, but the English Revolution itself, as far
as the Colonies were concerned, commenced in Boston. The seizure
and imprisonment of Andros, in April, 1689, were acts of direct
and forcible resistance to the authority of James the Second.
The pulse of liberty beat as high in the extremities as at the
heart. The vigorous feeling of the Colony burst out before it
was known how the parent country would finally conduct herself.
The king’s representative, Sir Edmund Andros, was a prisoner in
the castle at Boston, before it was or could be known that the
king himself had ceased to exercise his full dominion on the
English throne.
Before it was known here whether the invasion of the Prince of
Orange would or could prove successful, as soon as it was known
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that it had been undertaken, the people of Massachusetts, at the
imminent hazard of their lives and fortunes, had accomplished
the Revolution as far as respected themselves. It is probable
that, reasoning on general principles and the known attachment
of the English people to their constitution and liberties, and
their deep and fixed dislike of the king’s religion and
politics, the people of New England expected a catastrophe fatal
to the power of the reigning prince. Yet it was neither certain
enough, nor near enough, to come to their aid against the
authority of the crown, in that crisis which had arrived, and
in which they trusted to put themselves, relying on God and their
own courage. There were spirits in Massachusetts congenial with
the spirits of the distinguished friends of the Revolution in
England. There were those who were fit to associate with the
boldest asserters of civil liberty; and Mather himself, then in
England, was not unworthy to be ranked with those sons of the
Church, whose firmness and spirit in resisting kingly
encroachments in matters of religion, entitled them to the
gratitude of their own and succeeding ages.
The second century opened upon New England under circumstances
which evinced that much had already been accomplished, and that
still better prospects and brighter hopes were before her. She
had laid, deep and strong, the foundations of her society. Her
religious principles were firm, and her moral habits exemplary.
Her public schools had begun to diffuse widely the elements of
knowledge; and the College, under the excellent and acceptable
administration of Leverett, had been raised to a high degree of
credit and usefulness.
The commercial character of the country, notwithstanding all
discouragements, had begun to display itself, and five hundred
vessels, then belonging to Massachusetts, placed her, in
relation to commerce, thus early at the head of the Colonies.
An author who wrote very near the close of the first century
says:— “New England is almost deserving that noble name, so
mightily hath it increased; and from a small settlement at
first, is now become a very populous and flourishing government.
The capital city, Boston, is a place of great wealth and trade;
and by much the largest of any in the English empire of America;
and not exceeded but by few cities, perhaps two or three, in all
the American world.”
But if our ancestors at the close of the first century could
look back with joy and even admiration, at the progress of the
country, what emotions must we not feel, when, from the point
on which we stand, we also look back and run along the events
of the century which has now closed! The country which then, as
we have seen, was thought deserving of a “noble name,”—which
then had “mightily increased,” and become “very populous,”—what
was it, in comparison with what our eyes behold it? At that
period, a very great proportion of its inhabitants lived in the
eastern section of Massachusetts proper, and in Plymouth Colony.
In Connecticut, there were towns along the coast, some of them
respectable, but in the interior all was a wilderness beyond
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Hartford. On Connecticut River, settlements had proceeded as far
up as Deerfield, and Fort Dummer had been built near where is
now the south line of New Hampshire. In New Hampshire no
settlement was then begun thirty miles from the mouth of
Piscataqua River, and in what is now Maine the inhabitants were
confined to the coast. The aggregate of the whole population of
New England did not exceed one hundred and sixty thousand. Its
present amount (1820) is probably one million seven hundred
thousand. Instead of being confined to its former limits, her
population has rolled backward, and filled up the spaces
included within her actual local boundaries. Not this only, but
it has overflowed those boundaries, and the waves of emigration
have pressed farther and farther toward the West. The Alleghany
has not checked it; the banks of the Ohio have been covered with
it. New England farms, houses, villages, and churches spread
over and adorn the immense extent from the Ohio to Lake Erie,
and stretch along from the Alleghany onwards, beyond the Miamis,
and toward the Falls of St. Anthony. Two thousand miles westward
from the rock where their fathers landed, may now be found the
sons of the Pilgrims, cultivating smiling fields, rearing towns
and villages, and cherishing, we trust, the patrimonial
blessings of wise institutions, of liberty, and religion. The
world has seen nothing like this. Regions large enough to be
empires, and which, half a century ago, were known only as remote
and unexplored wildernesses, are now teeming with population,
and prosperous in all the great concerns of life; in good
governments, the means of subsistence, and social happiness. It
may be safely asserted, that there are now more than a million
of people, descendants of New England ancestry, living, free and
happy, in regions which scarce sixty years ago were tracts of
unpenetrated forest. Nor do rivers, or mountains, or seas resist
the progress of industry and enterprise. Erelong, the sons of
the Pilgrims will be on the shores of the Pacific.82 The
imagination hardly keeps pace with the progress of population,
improvement, and civilization.
It is now five-and-forty years since the growth and rising glory
of America were portrayed in the English Parliament, with
inimitable beauty, by the most consummate orator of modern
times. Going back somewhat more than half a century, and
describing our progress as foreseen from that point by his
amiable friend Lord Bathurst, then living, he spoke of the
wonderful progress which America had made during the period of
a single human life. There is no American heart, I imagine, that
does not glow, both with conscious, patriotic pride, and
admiration for one of the happiest efforts of eloquence, so
often as the vision of “that little speck, scarce visible in the
mass of national interest, a small seminal principle, rather
than a formed body,” and the progress of its astonishing
development and growth, are recalled to the recollection. But a
stronger feeling might be produced, if we were able to take up
82. In reference to the fulfilment of this prediction, see Mr. Webster’s ADDRESS AT THE CELEBRATION OF THE NEW ENGLAND
SOCIETY OF NEW YORK, ON THE 23D OF DECEMBER, 1850.
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this prophetic description where he left it, and, placing
ourselves at the point of time in which he was speaking, to set
forth with equal felicity the subsequent progress of the
country. There is yet among the living a most distinguished and
venerable name, a descendant of the Pilgrims; one who has been
attended through life by a great and fortunate genius; a man
illustrious by his own great merits, and favored of Heaven in
the long continuation of his years.83 The time when the English
orator was thus speaking of America preceded but by a few days
the actual opening of the revolutionary drama at Lexington. He
to whom I have alluded, then at the age of forty, was among the
most zealous and able defenders of the violated rights of his
country. He seemed already to have filled a full measure of
public service, and attained an honorable fame. The moment was
full of difficulty and danger, and big with events of
immeasurable importance. The country was on the very brink of a
civil war, of which no man could foretell the duration or the
result. Something more than a courageous hope, or characteristic
ardor, would have been necessary to impress the glorious
prospect on his belief, if, at that moment, before the sound of
the first shock of actual war had reached his ears, some
attendant spirit had opened to him the vision of the future;—if
it had said to him, “The blow is struck, and America is severed
from England for ever!”—if it had informed him, that he himself,
during the next annual revolution of the sun, should put his own
hand to the great instrument of independence, and write his name
where all nations should behold it and all time should not efface
it; that erelong he himself should maintain the interests and
represent the sovereignty of his newborn country in the proudest
courts of Europe; that he should one day exercise her supreme
magistracy; that he should yet live to behold ten millions of
fellow-citizens paying him the homage of their deepest gratitude
and kindest affections; that he should see distinguished talent
and high public trust resting where his name rested; that he
should even see with his own unclouded eyes the close of the
second century of New England, who had begun life almost with
its commencement, and lived through nearly half the whole
history of his country; and that on the morning of this
auspicious day he should be found in the political councils of
his native State, revising, by the light of experience, that
system of government which forty years before he had assisted
to frame and establish; and, great and happy as he should then
behold his country, there should be nothing in prospect to cloud
the scene, nothing to check the ardor of that confident and
patriotic hope which should glow in his bosom to the end of his
long protracted and happy life.
It would far exceed the limits of this discourse even to mention
the principal events in the civil and political history of New
England during the century; the more so, as for the last half
of the period that history has, most happily, been closely
interwoven with the general history of the United States. New
83. John Adams, second President of the United States.
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England bore an honorable part in the wars which took place
between England and France. The capture of Louisburg gave her a
character for military achievement; and in the war which
terminated with the peace of 1763, her exertions on the
frontiers wore of most essential service, as well to the mother
country as to all the Colonies.
In New England the war of the Revolution commenced. I address
those who remember the memorable 19th of April, 1775; who
shortly after saw the burning spires of Charlestown; who beheld
the deeds of Prescott, and heard the voice of Putnam amidst the
storm of war, and saw the generous Warren fall, the first
distinguished victim in the cause of liberty. It would be
superfluous to say, that no portion of the country did more than
the States of New England to bring the Revolutionary struggle
to a successful issue. It is scarcely less to her credit, that
she saw early the necessity of a closer union of the States, and
gave an efficient and indispensable aid to the establishment and
organization of the Federal government.
Perhaps we might safely say, that a new spirit and a new
excitement began to exist here about the middle of the last
century. To whatever causes it may be imputed, there seems then
to have commenced a more rapid improvement. The Colonies had
attracted more of the attention of the mother country, and some
renown in arms had been acquired. Lord Chatham was the first
English minister who attached high importance to these
possessions of the crown, and who foresaw any thing of their
future growth and extension. His opinion was, that the great
rival of England was chiefly to be feared as a maritime and
commercial power, and to drive her out of North America and
deprive her of her West Indian possessions was a leading object
in his policy. He dwelt often on the fisheries, as nurseries for
British seamen, and the colonial trade, as furnishing them
employment. The war, conducted by him with so much vigor,
terminated in a peace, by which Canada was ceded to England. The
effect of this was immediately visible in the New England
Colonies; for, the fear of Indian hostilities on the frontiers
being now happily removed, settlements went on with an activity
before that time altogether unprecedented, and public affairs
wore a new and encouraging aspect. Shortly after this fortunate
termination of the French war, the interesting topics connected
with the taxation of America by the British Parliament began to
be discussed, and the attention and all the faculties of the
people drawn towards them. There is perhaps no portion of our
history more full of interest than the period from 1760 to the
actual commencement of the war. The progress of opinion in this
period, though less known, is not less important than the
progress of arms afterwards. Nothing deserves more consideration
than those events and discussions which affected the public
sentiment and settled the Revolution in men’s minds, before
hostilities openly broke out.
Internal improvement followed the establishment and prosperous
commencement of the present government. More has been done for
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roads, canals, and other public works, within the last thirty
years, than in all our former history. In the first of these
particulars, few countries excel the New England States. The
astonishing increase of their navigation and trade is known to
every one, and now belongs to the history of our national wealth.
We may flatter ourselves, too, that literature and taste have
not been stationary, and that some advancement has been made in
the elegant, as well as in the useful arts.
The nature and constitution of society and government in this
country are interesting topics, to which I would devote what
remains of the time allowed to this occasion. Of our system of
government the first thing to be said is, that it is really and
practically a free system. It originates entirely with the
people, and rests on no other foundation than their assent. To
judge of its actual operation, it is not enough to look merely
at the form of its construction. The practical character of
government depends often on a variety of considerations, besides
the abstract frame of its constitutional organization. Among
these are the condition and tenure of property; the laws
regulating its alienation and descent; the presence or absence
of a military power; an armed or unarmed yeomanry; the spirit
of the age, and the degree of general intelligence. In these
respects it cannot be denied that the circumstances of this
country are most favorable to the hope of maintaining the
government of a great nation on principles entirely popular. In
the absence of military power, the nature of government must
essentially depend on the manner in which property is holden and
distributed. There is a natural influence belonging to property,
whether it exists in many hands or few; and it is on the rights
of property that both despotism and unrestrained popular
violence ordinarily commence their attacks. Our ancestors began
their system of government here under a condition of comparative
equality in regard to wealth, and their early laws were of a
nature to favor and continue this equality.
A republican form of government rests not more on political
constitutions, than on those laws which regulate the descent and
transmission of property. Governments like ours could not have
been maintained, where property was holden according to the
principles of the feudal system; nor, on the other hand, could
the feudal constitution possibly exist with us. Our New England
ancestors brought hither no great capitals from Europe; and if
they had, there was nothing productive in which they could have
been invested. They left behind them the whole feudal policy of
the other continent. They broke away at once from the system of
military service established in the Dark Ages, and which
continues, down even to the present time, more or less to affect
the condition of property all over Europe. They came to a new
country. There were, as yet, no lands yielding rent, and no
tenants rendering service. The whole soil was unreclaimed from
barbarism. They were themselves, either from their original
condition, or from the necessity of their common interest,
nearly on a general level in respect to property. Their
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situation demanded a parcelling out and division of the lands,
and it may be fairly said, that this necessary act fixed the
future frame and form of their government. The character of
their political institutions was determined by the fundamental
laws respecting property. The laws rendered estates divisible
among sons and daughters. The right of primogeniture, at first
limited and curtailed, was afterwards abolished. The property
was all freehold. The entailment of estates, long trusts, and
the other processes for fettering and tying up inheritances,
were not applicable to the condition of society, and seldom made
use of. On the contrary, alienation of the land was every way
facilitated, even to the subjecting of it to every species of
debt. The establishment of public registries, and the simplicity
of our forms of conveyance, have greatly facilitated the change
of real estate from one proprietor to another. The consequence
of all these causes has been a great subdivision of the soil,
and a great equality of condition; the true basis, most
certainly, of a popular government. “If the people,” says
Harrington, “hold three parts in four of the territory, it is
plain there can neither be any single person nor nobility able
to dispute the government with them; in this case, therefore,
except force be interposed, they govern themselves.”
The history of other nations may teach us how favorable to public
liberty are the division of the soil into small freeholds, and
a system of laws, of which the tendency is, without violence or
injustice, to produce and to preserve a degree of equality of
property. It has been estimated, if I mistake not, that about
the time of Henry the Seventh four fifths of the land in England
was holden by the great barons and ecclesiastics. The effects
of a growing commerce soon afterwards began to break in on this
state of things, and before the Revolution, in 1688, a vast
change had been wrought. It may be thought probable, that, for
the last half-century, the process of subdivision in England has
been retarded, if not reversed; that the great weight of
taxation has compelled many of the lesser freeholders to dispose
of their estates, and to seek employment in the army and navy,
in the professions of civil life, in commerce, or in the
colonies. The effect of this on the British constitution cannot
but be most unfavorable. A few large estates grow larger; but
the number of those who have no estates also increases; and there
may be danger, lest the inequality of property become so great,
that those who possess it may be dispossessed by force; in other
words, that the government may be overturned.
A most interesting experiment of the effect of a subdivision of
property on government is now making in France. It is
understood, that the law regulating the transmission of property
in that country, now divides it, real and personal, among all
the children equally, both sons and daughters; and that there
is, also, a very great restraint on the power of making
dispositions of property by will. It has been supposed, that the
effects of this might probably be, in time, to break up the soil
into such small subdivisions, that the proprietors would be too
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poor to resist the encroachments of executive power. I think far
otherwise. What is lost in individual wealth will be more than
gained in numbers, in intelligence, and in a sympathy of
sentiment. If, indeed, only one or a few landholders were to
resist the crown, like the barons of England, they must, of
course, be great and powerful landholders, with multitudes of
retainers, to promise success. But if the proprietors of a given
extent of territory are summoned to resistance, there is no
reason to believe that such resistance would be less forcible,
or less successful, because the number of such proprietors
happened to be great. Each would perceive his own importance,
and his own interest, and would feel that natural elevation of
character which the consciousness of property inspires. A common
sentiment would unite all, and numbers would not only add
strength, but excite enthusiasm. It is true, that France
possesses a vast military force, under the direction of an
hereditary executive government; and military power, it is
possible, may overthrow any government. It is in vain, however,
in this period of the world, to look for security against
military power to the arm of the great landholders. That notion
is derived from a state of things long since past; a state in
which a feudal baron, with his retainers, might stand against
the sovereign and his retainers, himself but the greatest baron.
But at present, what could the richest landholder do, against
one regiment of disciplined troops? Other securities, therefore,
against the prevalence of military power must be provided.
Happily for us, we are not so situated as that any purpose of
national defence requires, ordinarily and constantly, such a
military force as might seriously endanger our liberties.
In respect, however, to the recent law of succession in France,
to which I have alluded, I would, presumptuously perhaps, hazard
a conjecture, that, if the government do not change the law, the
law in half a century will change the government; and that this
change will be, not in favor of the power of the crown, as some
European writers have supposed, but against it. Those writers
only reason upon what they think correct general principles, in
relation to this subject. They acknowledge a want of experience.
Here we have had that experience; and we know that a multitude
of small proprietors, acting with intelligence, and that
enthusiasm which a common cause inspires, constitute not only a
formidable, but an invincible power.84
The true principle of a free and popular government would seem
to be, so to construct it as to give to all, or at least to a
very great majority, an interest in its preservation; to found
it, as other things are founded, on men’s interest. The
stability of government demands that those who desire its
continuance should be more powerful than those who desire its
dissolution. This power, of course, is not always to be measured
by mere numbers. Education, wealth, talents, are all parts and
elements of the general aggregate of power; but numbers,
nevertheless,
constitute
ordinarily
the
most
important
consideration, unless, indeed, there be a military force in the
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“I do not remember any political prophecy, founded on the spirit of a wide and far-reaching statesmanship, that has been so
remarkably fulfilled as the one made by Mr. Webster, in his Discourse delivered at Plymouth in 1820, on the effect which the laws
of succession to property in France, then in operation, would be likely to produce on the forms and working of the French
government. But to understand what he said, and what he foresaw, I must explain a little what had been the course of legislation in
France on which his predictions were founded.
“Before the Revolution of 1789, there had been a great accumulation of the landed property of the country, and, indeed, of all its
property,—by means of laws of entail, majorats, and other legal contrivances,—in the hands of the privileged classes; chiefly in
those of the nobility and the clergy. The injury and injustice done by long continued legislation in this direction were obviously
great; and it was not, perhaps, unnatural, that the opposite course to that which had brought on the mischief should be deemed the
best one to cure it. At any rate, such was the course taken.
“In 1791 a law was passed, preventing any man from having any interest beyond the period of his own life in any of his property,
real, personal, or mixed, and distributing all his possessions for him, immediately after his death, among his children, in equal
shares, or if he left no children, then among his next of kin, on the same principle. This law, with a slight modification, made under
the influence of Robespierre, was in force till 1800. But the period was entirely revolutionary, and probably quite as much property
changed hands from violence and the consequences of violence, during the nine years it continued, as was transmitted by the laws
that directly controlled its succession.
“With the coming in of Bonaparte, however, there was established a new order of things, which has continued, with little
modification, ever since, and has had its full share in working out the great changes in French society which we now witness. A few
experiments were first made, and then the great Civil Code, often called the Code Napoleon, was adopted. This was in 1804. By
this remarkable code, which is still in force, a man, if he has but one child, can give away by his last will, as he pleases, half of his
property,—the law insuring the other half to the child; if he has two children, then he can so give away only one third,—the law
requiring the other two thirds to be given equally to the two children; if three, then only one fourth under similar conditions; but if
he has a greater number, it restricts the rights of the parent more and more, and makes it more and more difficult for him to distribute
his property according to his own judgment; the restrictions embarrassing him even in his lifetime.
“The consequences of such laws are, from their nature, very slowly developed. When Mr. Webster spoke in 1820, the French code
had been in operation sixteen years, and similar principles had prevailed for nearly a generation. But still its wide results were not
even suspected. Those who had treated the subject at all supposed that the tendency was to break up the great estates in France, and
make the larger number of the holders of small estates more accessible to the influence of the government, then a limited monarchy,
and so render it stronger and more despotic.
“Mr. Webster held a different opinion. He said, ‘In respect, however, to the recent law of succession in France, to which I have
alluded, I would, presumptuously perhaps, hazard a conjecture, that, if the government do not change the law, the law in
half a century will change the government; and that this change will be, not in favor of the power of the crown, as some
European writers have supposed, but against it. Those writers only reason upon what they think correct general principles, in
relation to this subject. They acknowledge a want of experience. Here we have had that experience; and we know that a multitude
of small proprietors, acting with intelligence, and that enthusiasm which a common cause inspires, constitute not only a formidable,
but an invincible power.’
“In less than six years after Mr. Webster uttered this remarkable prediction, the king of France himself, at the opening of the
Legislative Chambers, thus strangely echoed it:— ‘Legislation ought to provide, by successive improvements, for all the wants of
society. The progressive partitioning of landed estates, essentially contrary to the spirit of a monarchical government, would
enfeeble the guaranties which the charter has given to my throne and to my subjects. Measures will be proposed to you, gentlemen,
to establish the consistency which ought to exist between the political law and the civil law, and to preserve the patrimony of
families, without restricting the liberty of disposing of one’s property. The preservation of families is connected with, and affords a
guaranty to, political stability, which is the first want of states, and which is especially that of France, after so many vicissitudes.’
“Still, the results to which such subdivision and comminution of property tended were not foreseen even in France. The Revolution
of 1830 came, and revealed a part of them; for that revolution was made by the influence of men possessing very moderate estates,
who believed that the guaranties of a government like that of the elder branch of the Bourbons were not sufficient for their safety.
But when the revolution was made, and the younger branch of the Bourbons reigned instead of the elder, the laws for the descent
of property continued to be the same, and the subdivision went on as if it were an admitted benefit to society.
“In consequence of this, in 1844 it was found that there were in France at least five millions and a half of families, or about twentyseven millions of souls, who were proprietary families, and that of these about four millions of families had each less than nine
English acres to the family on the average. Of course, a vast majority of these twenty-seven millions of persons, though they might
be interested in some small portion of the soil, were really poor, and multitudes of them were dependent.
“Now, therefore, the results began to appear in a practical form. One third of all the rental of France was discovered to be absolutely
mortgaged, and another third was swallowed up by other encumbrances, leaving but one third free for the use and benefit of its
owners. In other words, a great proportion of the people of France were embarrassed and poor, and a great proportion of the
remainder were fast becoming so.
“Such a state of things produced, of course, a wide-spread social uneasiness. Part of this uneasiness was directed against the existing
government; another and more formidable portion was directed against all government, and against the very institution of property.
The convulsion of 1848 followed; France is still unsettled; and Mr. Webster’s prophecy seems still to be in the course of a portentous
fulfilment.”
In the London Quarterly Review for 1846 there is an interesting discussion on so much of the matter as relates to the subdivision of
real estate for agricultural purposes in France, as far as it had then advanced, and from which many of the facts here alluded to are
taken.
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hands of the few, by which they can control the many. In this
country we have actually existing systems of government, in the
maintenance of which, it should seem, a great majority, both in
numbers and in other means of power and influence, must see their
interest. But this state of things is not brought about solely
by written political constitutions, or the mere manner of
organizing the government; but also by the laws which regulate
the descent and transmission of property. The freest government,
if it could exist, would not be long acceptable, if the tendency
of the laws were to create a rapid accumulation of property in
few hands, and to render the great mass of the population
dependent and penniless. In such a case, the popular power would
be likely to break in upon the rights of property, or else the
influence of property to limit and control the exercise of
popular power. Universal suffrage, for example, could not long
exist in a community where there was great inequality of
property. The holders of estates would be obliged, in such case,
in some way to restrain the right of suffrage, or else such right
of suffrage would, before long, divide the property. In the
nature of things, those who have not property, and see their
neighbors possess much more than they think them to need, cannot
be favorable to laws made for the protection of property. When
this class becomes numerous, it grows clamorous. It looks on
property as its prey and plunder, and is naturally ready, at all
times, for violence and revolution.
It would seem, then, to be the part of political wisdom to found
government on property; and to establish such distribution of
property, by the laws which regulate its transmission and
alienation, as to interest the great majority of society in the
support of the government. This is, I imagine, the true theory
and the actual practice of our republican institutions. With
property divided as we have it, no other government than that
of a republic could be maintained, even were we foolish enough
to desire it. There is reason, therefore, to expect a long
continuance of our system. Party and passion, doubtless, may
prevail at times, and much temporary mischief be done. Even
modes and forms may be changed, and perhaps for the worse. But
a great revolution in regard to property must take place, before
our governments can be moved from their republican basis, unless
they be violently struck off by military power. The people
possess the property, more emphatically than it could ever be
said of the people of any other country, and they can have no
interest to overturn a government which protects that property
by equal laws.
Let it not be supposed, that this state of things possesses too
strong tendencies towards the production of a dead and
uninteresting level in society. Such tendencies are sufficiently
counteracted by the infinite diversities in the characters and
fortunes of individuals. Talent, activity, industry, and
enterprise tend at all times to produce inequality and
distinction; and there is room still for the accumulation of
wealth, with its great advantages, to all reasonable and useful
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extent. It has been often urged against the state of society in
America, that it furnishes no class of men of fortune and
leisure. This may be partly true, but it is not entirely so, and
the evil, if it be one, would affect rather the progress of taste
and literature, than the general prosperity of the people. But
the promotion of taste and literature cannot be primary objects
of political institutions; and if they could, it might be
doubted whether, in the long course of things, as much is not
gained by a wide diffusion of general knowledge, as is lost by
diminishing the number of those who are enabled by fortune and
leisure to devote themselves exclusively to scientific and
literary pursuits. However this may be, it is to be considered
that it is the spirit of our system to be equal and general, and
if there be particular disadvantages incident to this, they are
far more than counterbalanced by the benefits which weigh
against them. The important concerns of society are generally
conducted, in all countries, by the men of business and
practical ability; and even in matters of taste and literature,
the advantages of mere leisure are liable to be overrated. If
there exist adequate means of education and a love of letters
be excited, that love will find its way to the object of its
desire, through the crowd and pressure of the most busy society.
Connected with this division of property, and the consequent
participation of the great mass of people in its possession and
enjoyments, is the system of representation, which is admirably
accommodated to our condition, better understood among us, and
more familiarly and extensively practised, in the higher and in
the lower departments of government, than it has been by any
other people. Great facility has been given to this in New
England by the early division of the country into townships or
small districts, in which all concerns of local police are
regulated, and in which representatives to the legislature are
elected. Nothing can exceed the utility of these little bodies.
They are so many councils or parliaments, in which common
interests are discussed, and useful knowledge acquired and
communicated.
The division of governments into departments, and the division,
again, of the legislative department into two chambers, are
essential provisions in our system. This last, although not new
in itself, yet seems to be new in its application to governments
wholly popular. The Grecian republics, it is plain, knew nothing
of it; and in Rome, the check and balance of legislative power,
such as it was, lay between the people and the senate. Indeed,
few things are more difficult than to ascertain accurately the
true nature and construction of the Roman commonwealth. The
relative power of the senate and the people, of the consuls and
the tribunes, appears not to have been at all times the same,
nor at any time accurately defined or strictly observed. Cicero,
indeed, describes to us an admirable arrangement of political
power, and a balance of the constitution, in that beautiful
passage, in which he compares the democracies of Greece with the
Roman commonwealth. “O morem preclarum, disciplinamque, quam a
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majoribus accepimus, si quidem teneremus! sed nescio quo pacto
jam de manibus elabitur. Nullam enim illi nostri sapientissimi
et sanctissimi viri vim concionis esse voluerunt, quae scisseret
plebs, aut quae populus juberet; summota concione, distributis
partibus,
tributim et
centuriatim
descriptis
ordinibus,
classibus, aetatibus, auditis auctoribus, re multos dies
promulgata et cognita, juberi vetarique voluerunt. Graecorum
autem
totae
respublicae
sedentis
concionis
temeritate
administrantur.”85
But at what time this wise system existed in this perfection at
Rome, no proofs remain to show. Her constitution, originally
framed for a monarchy, never seemed to be adjusted in its several
parts after the expulsion of the kings. Liberty there was, but
it was a disputatious, an uncertain, an ill-secured liberty. The
patrician and plebeian orders, instead of being matched and
joined, each in its just place and proportion, to sustain the
fabric of the state, were rather like hostile powers, in
perpetual conflict. With us, an attempt has been made, and so
far not without success, to divide representation into chambers,
and, by difference of age, character, qualification, or mode of
election, to establish salutary checks, in governments
altogether elective.
Having detained you so long with these observations, I must yet
advert to another most interesting topic,—the Free Schools. In
this particular, New England may be allowed to claim, I think,
a merit of a peculiar character. She early adopted, and has
constantly maintained the principle, that it is the undoubted
right and the bounden duty of government to provide for the
instruction of all youth. That which is elsewhere left to chance
or to charity, we secure by law.86 For the purpose of public
instruction, we hold every man subject to taxation in proportion
to his property, and we look not to the question, whether he
himself have, or have not, children to be benefited by the
education for which he pays. We regard it as a wise and liberal
system of police, by which property, and life, and the peace of
society are secured. We seek to prevent in some measure the
extension of the penal code, by inspiring a salutary and
conservative principle of virtue and of knowledge in an early
age. We strive to excite a feeling of respectability, and a sense
of character, by enlarging the capacity and increasing the
sphere of intellectual enjoyment. By general instruction, we
seek, as far as possible, to purify the whole moral atmosphere;
to keep good sentiments uppermost, and to turn the strong
current of feeling and opinion, as well as the censures of the
law and the denunciations of religion, against immorality and
crime. We hope for a security beyond the law, and above the law,
in the prevalence of an enlightened and well-principled moral
85. Oratio pro Flacco, § 7.
86. The first free school established by law in the Plymouth Colony was in 1670-72. One of the early teachers in Boston taught
school more than seventy years. See the Reverend Cotton Mather’s “Funeral Sermon upon Mr. Ezekiel Cheever, the ancient and
honorable Master of the Free School in Boston.”
For the impression made upon the mind of an intelligent foreigner by the general attention to popular education, as characteristic of
the American polity, see Mackay’s WESTERN WORLD, Vol. III. p. 225 et seq. Also, EDINBURGH REVIEW, No. 186.
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sentiment. We hope to continue and prolong the time, when, in
the villages and farm-houses of New England, there may be
undisturbed sleep within unbarred doors. And knowing that our
government rests directly on the public will, in order that we
may preserve it we endeavor to give a safe and proper direction
to that public will. We do not, indeed, expect all men to be
philosophers or statesmen; but we confidently trust, and our
expectation of the duration of our system of government rests
on that trust, that, by the diffusion of general knowledge and
good and virtuous sentiments, the political fabric may be
secure, as well against open violence and overthrow, as against
the slow, but sure, undermining of licentiousness.
We know that, at the present time, an attempt is making in the
English Parliament to provide by law for the education of the
poor, and that a gentleman of distinguished character (Mr.
Brougham) has taken the lead in presenting a plan to government
for carrying that purpose into effect. And yet, although the
representatives of the three kingdoms listened to him with
astonishment as well as delight, we hear no principles with
which we ourselves have not been familiar from youth; we see
nothing in the plan but an approach towards that system which
has been established in New England for more than a century and
a half. It is said that in England not more than one child in
fifteen possesses the means of being taught to read and write;
in Wales, one in twenty; in France, until lately, when some
improvement was made, not more than one in thirty-five. Now, it
is hardly too strong to say, that in New England every child
possesses such means. It would be difficult to find an instance
to the contrary, unless where it should be owing to the
negligence of the parent; and, in truth, the means are actually
used and enjoyed by nearly every one. A youth of fifteen, of
either sex, who cannot both read and write, is very seldom to
be found. Who can make this comparison, or contemplate this
spectacle, without delight and a feeling of just pride? Does any
history show property more beneficently applied? Did any
government ever subject the property of those who have estates
to a burden, for a purpose more favorable to the poor, or more
useful to the whole community?
A conviction of the importance of public instruction was one of
the earliest sentiments of our ancestors. No lawgiver of ancient
or modern times has expressed more just opinions, or adopted
wiser measures, than the early records of the Colony of Plymouth
show to have prevailed here. Assembled on this very spot, a
hundred and fifty-three years ago, the legislature of this
Colony declared, “Forasmuch as the maintenance of good
literature doth much tend to the advancement of the weal and
flourishing state of societies and republics, this Court doth
therefore order, that in whatever township in this government,
consisting of fifty families or upwards, any meet man shall be
obtained to teach a grammar school, such township shall allow
at least twelve pounds, to be raised by rate on all the
inhabitants.”
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Having provided that all youth should be instructed in the
elements of learning by the institution of free schools, our
ancestors had yet another duty to perform. Men were to be
educated for the professions and the public. For this purpose
they founded the University, and with incredible zeal and
perseverance they cherished and supported it, through all trials
and discouragements.87 On the subject of the University, it is
not possible for a son of New England to think without pleasure,
or to speak without emotion. Nothing confers more honor on the
State where it is established, or more utility on the country
at large. A respectable university is an establishment which
must be the work of time. If pecuniary means were not wanting,
no new institution could possess character and respectability
at once. We owe deep obligation to our ancestors, who began,
almost on the moment of their arrival, the work of building up
this institution.
Although established in a different government, the Colony of
Plymouth manifested warm friendship for Harvard College. At an
early period, its government took measures to promote a general
subscription throughout all the towns in this Colony, in aid of
its small funds. Other colleges were subsequently founded and
endowed, in other places, as the ability of the people allowed;
and we may flatter ourselves, that the means of education at
present enjoyed in New England are not only adequate to the
diffusion of the elements of knowledge among all classes, but
sufficient also for respectable attainments in literature and
the sciences.
Lastly, our ancestors established their system of government on
morality and religious sentiment. Moral habits, they believed,
cannot safely be trusted on any other foundation than religious
principle, nor any government be secure which is not supported
by moral habits. Living under the heavenly light of revelation,
they hoped to find all the social dispositions, all the duties
which men owe to each other and to society, enforced and
performed. Whatever makes men good Christians, makes them good
citizens. Our fathers came here to enjoy their religion free and
unmolested; and, at the end of two centuries, there is nothing
upon which we can pronounce more confidently, nothing of which
we can express a more deep and earnest conviction, than of the
inestimable importance of that religion to man, both in regard
to this life and that which is to come.
If the blessings of our political and social condition have not
been too highly estimated, we cannot well overrate the
responsibility and duty which they impose upon us. We hold these
institutions of government, religion, and learning, to be
transmitted, as well as enjoyed. We are in the line of
conveyance, through which whatever has been obtained by the
spirit and efforts of our ancestors is to be communicated to our
children.
We are bound to maintain public liberty, and, by the example of

87. By a law of the Colony of Massachusetts Bay, passed as early as 1647, it was ordered, that, “when any town shall increase to
the number of one hundred families or householders, they shall set up a grammar school, the master thereof being able to instruct
youth so far as they may be fitted for the University.”
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our own systems, to convince the world that order and law,
religion and morality, the rights of conscience, the rights of
persons, and the rights of property, may all be preserved and
secured, in the most perfect manner, by a government entirely
and purely elective. If we fail in this, our disaster will be
signal, and will furnish an argument, stronger than has yet been
found, in support of those opinions which maintain that
government can rest safely on nothing but power and coercion.
As far as experience may show errors in our establishments, we
are bound to correct them; and if any practices exist contrary
to the principles of justice and humanity within the reach of
our laws or our influence, we are inexcusable if we do not exert
ourselves to restrain and abolish them.
I deem it my duty on this occasion to suggest, that the land is
not yet wholly free from the contamination of a traffic, at which
every feeling of humanity must for ever revolt,—I mean the
African slave-trade.88 Neither public sentiment, nor the law,
has hitherto been able entirely to put an end to this odious and
abominable trade. At the moment when God in his mercy has blessed
the Christian world with a universal peace, there is reason to
fear, that, to the disgrace of the Christian name and character,
new efforts are making for the extension of this trade by
subjects and citizens of Christian states, in whose hearts there
dwell no sentiments of humanity or of justice, and over whom
neither the fear of God nor the fear of man exercises a control.
In the sight of our law, the African slave-trader is a pirate
and a felon; and in the sight of Heaven, an offender far beyond
the ordinary depth of human guilt. There is no brighter page of
our history, than that which records the measures which have
been adopted by the government at an early day, and at different
times since, for the suppression of this traffic; and I would
call on all the true sons of New England to co-operate with the
laws of man, and the justice of Heaven. If there be, within the
extent of our knowledge or influence, any participation in this
traffic, let us pledge ourselves here, upon the rock of
Plymouth, to extirpate and destroy it. It is not fit that the
land of the Pilgrims should bear the shame longer. I hear the
sound of the hammer, I see the smoke of the furnaces where
manacles and fetters are still forged for human limbs. I see the
visages of those who by stealth and at midnight labor in this
work of hell, foul and dark, as may become the artificers of
such instruments of misery and torture. Let that spot be
purified, or let it cease to be of New England. Let it be
purified, or let it be set aside from the Christian world; let
it be put out of the circle of human sympathies and human
regards, and let civilized man henceforth have no communion with
it.
I would invoke those who fill the seats of justice, and all who
minister at her altar, that they execute the wholesome and
necessary severity of the law. I invoke the ministers of our
88. In reference to the opposition of the Colonies to the slave-trade, see a representation of the Board of Trade to the House of Lords,
23d January, 1733-4.
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religion, that they proclaim its denunciation of these crimes,
and add its solemn sanctions to the authority of human laws. If
the pulpit be silent whenever or wherever there may be a sinner
bloody with this guilt within the hearing of its voice, the
pulpit is false to its trust. I call on the fair merchant, who
has reaped his harvest upon the seas, that he assist in scourging
from those seas the worst pirates that ever infested them. That
ocean, which seems to wave with a gentle magnificence to waft
the burden of an honest commerce, and to roll along its treasures
with a conscious pride,—that ocean, which hardy industry
regards, even when the winds have ruffled its surface, as a field
of grateful toil,—what is it to the victim of this oppression,
when he is brought to its shores, and looks forth upon it, for
the first time, loaded with chains, and bleeding with stripes?
What is it to him but a wide-spread prospect of suffering,
anguish, and death? Nor do the skies smile longer, nor is the
air longer fragrant to him. The sun is cast down from heaven.
An inhuman and accursed traffic has cut him off in his manhood,
or in his youth, from every enjoyment belonging to his being,
and every blessing which his Creator intended for him.
The Christian communities send forth their emissaries of
religion and letters, who stop, here and there, along the coast
of the vast continent of Africa, and with painful and tedious
efforts make some almost imperceptible progress in the
communication of knowledge, and in the general improvement of
the natives who are immediately about them. Not thus slow and
imperceptible is the transmission of the vices and bad passions
which the subjects of Christian states carry to the land. The
slave-trade having touched the coast, its influence and its
evils spread, like a pestilence, over the whole continent,
making savage wars more savage and more frequent, and adding new
and fierce passions to the contests of barbarians.
I pursue this topic no further, except again to say, that all
Christendom, being now blessed with peace, is bound by every
thing which belongs to its character, and to the character of
the present age, to put a stop to this inhuman and disgraceful
traffic.
We are bound, not only to maintain the general principles of
public liberty, but to support also those existing forms of
government which have so well secured its enjoyment, and so
highly promoted the public prosperity. It is now more than
thirty years that these States have been united under the
Federal Constitution, and whatever fortune may await them
hereafter, it is impossible that this period of their history
should not be regarded as distinguished by signal prosperity and
success. They must be sanguine indeed, who can hope for benefit
from change. Whatever division of the public judgment may have
existed in relation to particular measures of the government,
all must agree, one should think, in the opinion, that in its
general course it has been eminently productive of public
happiness. Its most ardent friends could not well have hoped
from it more than it has accomplished; and those who disbelieved
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or doubted ought to feel less concern about predictions which
the event has not verified, than pleasure in the good which has
been obtained. Whoever shall hereafter write this part of our
history, although he may see occasional errors or defects, will
be able to record no great failure in the ends and objects of
government. Still less will he be able to record any series of
lawless and despotic acts, or any successful usurpation. His
page will contain no exhibition of provinces depopulated, of
civil authority habitually trampled down by military power, or
of a community crushed by the burden of taxation. He will speak,
rather, of public liberty protected, and public happiness
advanced; of increased revenue, and population augmented beyond
all example; of the growth of commerce, manufactures, and the
arts; and of that happy condition, in which the restraint and
coercion of government are almost invisible and imperceptible,
and its influence felt only in the benefits which it confers.
We can entertain no better wish for our country, than that this
government may be preserved; nor have a clearer duty than to
maintain and support it in the full exercise of all its just
constitutional powers.
The cause of science and literature also imposes upon us an
important and delicate trust. The wealth and population of the
country are now so far advanced, as to authorize the expectation
of a correct literature and a well formed taste, as well as
respectable progress in the abstruse sciences. The country has
risen from a state of colonial subjection; it has established
an independent government, and is now in the undisturbed
enjoyment of peace and political security. The elements of
knowledge are universally diffused, and the reading portion of
the community is large. Let us hope that the present may be an
auspicious era of literature. If, almost on the day of their
landing, our ancestors founded schools and endowed colleges,
what obligations do not rest upon us, living under circumstances
so much more favorable both for providing and for using the means
of education? Literature becomes free institutions. It is the
graceful ornament of civil liberty, and a happy restraint on the
asperities which political controversies sometimes occasion.
Just taste is not only an embellishment of society, but it rises
almost to the rank of the virtues, and diffuses positive good
throughout the whole extent of its influence. There is a
connection between right feeling and right principles, and truth
in taste is allied with truth in morality. With nothing in our
past history to discourage us, and with something in our present
condition and prospects to animate us, let us hope, that, as it
is our fortune to live in an age when we may behold a wonderful
advancement of the country in all its other great interests, we
may see also equal progress and success attend the cause of
letters.
Finally, let us not forget the religious character of our
origin. Our fathers were brought hither by their high veneration
for the Christian religion. They journeyed by its light, and
labored in its hope. They sought to incorporate its principles
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with the elements of their society, and to diffuse its influence
through all their institutions, civil, political, or literary.
Let us cherish these sentiments, and extend this influence still
more widely; in the full conviction, that that is the happiest
society which partakes in the highest degree of the mild and
peaceful spirit of Christianity.
The hours of this day are rapidly flying, and this occasion will
soon be passed. Neither we nor our children can expect to behold
its return. They are in the distant regions of futurity, they
exist only in the all-creating power of God, who shall stand
here a hundred years hence, to trace, through us, their descent
from the Pilgrims, and to survey, as we have now surveyed, the
progress of their country, during the lapse of a century. We
would anticipate their concurrence with us in our sentiments of
deep regard for our common ancestors. We would anticipate and
partake the pleasure with which they will then recount the steps
of New England’s advancement. On the morning of that day,
although it will not disturb us in our repose, the voice of
acclamation and gratitude, commencing on the Rock of Plymouth,
shall be transmitted through millions of the sons of the
Pilgrims, till it lose itself in the murmurs of the Pacific seas.
We would leave for the consideration of those who shall then
occupy our places, some proof that we hold the blessings
transmitted from our fathers in just estimation; some proof of
our attachment to the cause of good government, and of civil and
religious liberty; some proof of a sincere and ardent desire to
promote every thing which may enlarge the understandings and
improve the hearts of men. And when, from the long distance of
a hundred years, they shall look back upon us, they shall know,
at least, that we possessed affections, which, running backward
and warming with gratitude for what our ancestors have done for
our happiness, run forward also to our posterity, and meet them
with cordial salutation, ere yet they have arrived on the shore
of being.
Advance, then, ye future generations! We would hail you, as you
rise in your long succession, to fill the places which we now
fill, and to taste the blessings of existence where we are
passing, and soon shall have passed, our own human duration. We
bid you welcome to this pleasant land of the fathers. We bid you
welcome to the healthful skies and the verdant fields of New
England. We greet your accession to the great inheritance which
we have enjoyed. We welcome you to the blessings of good
government and religious liberty. We welcome you to the
treasures of science and the delights of learning. We welcome
you to the transcendent sweets of domestic life, to the
happiness of kindred, and parents, and children. We welcome you
to the immeasurable blessings of rational existence, the
immortal hope of Christianity, and the light of everlasting
truth!!

Chapter IV.
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The Massachusetts Convention and the Plymouth Oration.89
The conduct of the Dartmouth College case, and its result, at
once raised Mr. Webster to a position at the bar second only to
that held by Mr. Pinkney. He was now constantly occupied by most
important and lucrative engagements, but in 1820 he was called
upon to take a leading part in a great public work which demanded
the exertion of all his talents as statesman, lawyer, and
debater. The lapse of time and the setting off of the Maine
district as a State had made a convention necessary, in order
to revise the Constitution of Massachusetts. This involved the
direct resort to the people, the source of all power, which is
only required to effect a change in the fundamental law of the
State. On these rare occasions it has been the honored custom
in Massachusetts to lay aside all the qualifications attaching
to ordinary legislatures and to choose the best men, without
regard to party, public office, or domicile, for the performance
of this important work. No better or abler body could have been
assembled for this purpose than that which met in convention at
Boston in November, 1820. Among these distinguished men were
John Adams, then in his eighty-fifth year, and one of the framers
of the original Constitution of 1780, Chief Justice Parker, of
the Supreme Bench, the Federal judges, and many of the leaders
at the bar and in business. The two most conspicuous men in the
convention, however, were Joseph Story and Daniel Webster, who
bore the burden in every discussion; and there were three
subjects, upon which Mr. Webster spoke at length, that deserve
more than a passing allusion.
Questions of party have, as a rule, found but little place in
the constitutional assemblies of Massachusetts. This was
peculiarly the case in 1820, when the old political divisions
were dying out, and new ones had not yet been formed. At the
same time widely opposite views found expression in the
convention. The movement toward thorough and complete democracy
was gathering headway, and directing its force against many of
the old colonial traditions and habits of government embodied
in the existing Constitution. That portion of the delegates
which favored certain radical changes was confronted and stoutly
opposed by those who, on the whole, inclined to make as few
alterations as possible, and desired to keep things about as
they were. Mr. Webster, as was natural, was the leader of the
conservative party, and his course in this convention is an
excellent illustration of this marked trait in his disposition
and character.
One of the important questions concerned the abolition of the
profession of Christian faith as a qualification for holding
office. On this point the line of argument pursued by Mr. Webster
is extremely characteristic. Although an unvarying conservative
throughout his life, he was incapable of bigotry, or of narrow
and illiberal views. At the same time the process by which he
89. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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reached his opinion in favor of removing the religious test
shows more clearly than even ultra-conservatism could, how free
he was from any touch of the reforming or innovating spirit. He
did not urge that, on general principles, religious tests were
wrong, that they were relics of the past and in hopeless conflict
with the fundamental doctrines of American liberty and
democracy. On the contrary, he implied that a religious test was
far from being of necessity an evil. He laid down the sound
doctrine that qualifications for office were purely matters of
expediency, and then argued that it was wise to remove the
religious test because, while its principle would be practically
enforced by a Christian community, it was offensive to some
persons to have it engrafted on the Constitution. The speech in
which he set forth these views was an able and convincing one,
entirely worthy of its author, and the removal of the test was
carried by a large majority. It is an interesting example of the
combination of steady conservatism and breadth of view which Mr.
Webster always displayed. But it also brings into strong relief
his aversion to radical general principles as grounds of action,
and his inborn hostility to far-reaching change.
His two other important speeches in this convention have been
preserved in his works, and are purely and wholly conservative
in tone and spirit. The first related to the basis of
representation in the Senate, whose members were then
apportioned according to the amount of taxable property in the
districts. This system, Mr. Webster thought, should be retained,
and his speech was a most masterly discussion of the whole system
of government by two Houses. He urged the necessity of a basis
of representation for the upper House different from that of the
lower, in order to make the former fully serve its purpose of a
check and balance to the popular branch. This important point
he handled in the most skilful manner, and there is no escape
from his conclusion that a difference of origin in the two
legislative branches of the government is essential to the full
and perfect operation of the system. This difference of origin,
he argued, could be obtained only by the introduction of
property as a factor in the basis of representation. The weight
of his speech was directed to defending the principle of a
suitable representation of property, which was a subject
requiring very adroit treatment. The doctrine is one which
probably would not be tolerated now in any part of this country,
and even in 1820, in Massachusetts, it was a delicate matter to
advocate it, for it was hostile to the general sentiment of the
people. Having established his position that it was all
important to make the upper branch a strong and effective check,
he said that the point in issue was not whether property offered
the best method of distinguishing between the two Houses, but
whether it was not better than no distinction at all. This being
answered affirmatively, the next question to be considered was
whether property, not in the sense of personal possessions and
personal power, but in a general sense, ought not to have its
due influence in matters of government. He maintained the
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justice of this proposition by showing that our constitutions
rest largely on the general equality of property, which, in
turn, is due to our laws of distribution. This led him into a
discussion of the principles of the distribution of property.
He pointed out the dangers arising in England from the growth
of a few large estates, while on the other hand he predicted
that the rapid and minute subdivision of property in France
would change the character of the government, and, far from
strengthening the crown, as was then generally prophesied, would
have a directly opposite effect, by creating a large and united
body of small proprietors, who would sooner or later control the
country. He illustrated, in this way, the value and importance
of a general equality of property, and of steadiness in
legislation affecting it. These were the reasons, he contended,
for making property the basis of the check and balance furnished
to our system of government by an upper House. Moreover, all
property being subject to taxation for the purpose of educating
the children of both rich and poor, it deserved some
representation for this valuable aid to government. It is
impossible, in a few lines,90[1] to do justice to Mr. Webster’s
argument. It exhibited a great deal of tact and ingenuity,
especially in the distinction so finely drawn between property
as an element of personal power and property in a general sense,
and so distributed as to be a bulwark of liberty. The speech is,
on this account, an interesting one, for Mr. Webster was rarely
ingenious, and hardly ever got over difficulties by fine-spun
distinctions. In this instance adroitness was very necessary,
and he did not hesitate to employ it. By his skilful treatment,
by his illustrations drawn from England and France, which show
the accuracy and range of his mental vision in matters of
politics and public economy, both at home and abroad, and with
the powerful support of Judge Story, Mr. Webster carried his
point. The element of property representation in the Senate was
retained, but so wholly by the ability of its advocate, that it
was not long afterwards removed.
Mr. Webster’s other important speech related to the judiciary.
The Constitution provided that the judges, who held office
during good behavior, should be removable by the Governor on an
address from the Legislature. This was considered to meet cases
of incompetency or of personal misconduct, which could not be
reached by impeachment. Mr. Webster desired to amend the clause
so as to require a two thirds vote for the passage of the
address, and that reasons should be assigned, and a hearing
assured to the judge who was the subject of the proceedings.
These changes were all directed to the further protection of the
bench, and it was in this connection that Mr. Webster made a
most admirable and effective speech on the well-worn but noble
theme of judicial independence. He failed to carry conviction,
however, and his amendments were all lost. The perils which he
anticipated have never arisen, and the good sense of the people
of Massachusetts has prevented the slightest abuse of what Mr.
90. My brief statement is merely a further condensation of the excellent abstract of this speech made by Mr Curtis.
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Webster rightly esteemed a dangerous power.
Mr. Webster’s continual and active exertion throughout the
session of this convention brought him great applause and
admiration, and showed his powers in a new light. Judge Story,
with generous enthusiasm, wrote to Mr. Mason, after the
convention adjourned:–
“Our friend Webster has gained a noble reputation. He
was before known as a lawyer; but he has now secured the
title of an eminent and enlightened statesman. It was a
glorious field for him, and he has had an ample harvest.
The whole force of his great mind was brought out, and,
in several speeches, he commanded universal admiration.
He always led the van, and was most skilful and
instantaneous in attack and retreat. He fought, as I
have told him, in the ‘imminent deadly breach;’ and all
I could do was to skirmish, in aid of him, upon some of
the enemy’s outposts. On the whole, I never was more
proud of any display than his in my life, and I am much
deceived if the well-earned popularity, so justly and
so boldly acquired by him on this occasion, does not
carry him, if he lives, to the presidency.”
While this convention, so memorable in the career of Mr. Webster
and so filled with the most absorbing labors, was in session,
he achieved a still wider renown in a very different field. On
the 22d of December, 1820, he delivered at Plymouth the oration
which commemorated the two hundredth anniversary of the landing
of the Pilgrims. The theme was a splendid one, both in the
intrinsic interest of the event itself, in the character of the
Pilgrims, in the vast results which had grown from their humble
beginnings, and in the principles of free government, which had
spread from the cabins of the exiles over the face of a
continent, and had become the common heritage of a great people.
We are fortunate in having a description of the orator, written
at the time by a careful observer and devoted friend, Mr.
Ticknor, who says:–
“Friday Evening.–I have run away from a great levee
there is down-stairs, thronging in admiration round Mr.
Webster, to tell you a little word about his oration.
Yet I do not dare to trust myself about it, and I warn
you beforehand that I have not the least confidence in
my own opinion. His manner carried me away completely;
not, I think, that I could have been so carried away if
it had been a poor oration, for of that, I apprehend,
there can be no fear. It must have been a great, a very
great performance, but whether it was so absolutely
unrivalled as I imagined when I was under the immediate
influence of his presence, of his tones, of his looks,
I cannot be sure till I have read it, for it seems to
me incredible.
“I was never so excited by public speaking before in my
life. Three or four times I thought my temples would
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burst with the gush of blood; for, after all, you must
know that I am aware it is no connected and compacted
whole, but a collection of wonderful fragments of
burning eloquence, to which his whole manner gave
tenfold force. When I came out I was almost afraid to
come near to him. It seemed to me as if he was like the
mount that might not be touched and that burned with
fire. I was beside myself, and am so still.”
“Saturday.–Mr. Webster was in admirable spirits. On
Thursday evening he was considerably agitated and
oppressed, and yesterday morning he had not his natural
look at all; but since his entire success he has been
as gay and playful as a kitten. The party came in one
after another, and the spirits of all were kindled
brighter and brighter, and we fairly sat up till after
two o’clock. I think, therefore, we may now safely boast
the Plymouth expedition has gone off admirably.”
Mr. Ticknor was a man of learning and scholarship, just returned
from a prolonged sojourn in Europe, where he had met and
conversed with all the most distinguished men of the day, both
in England and on the Continent. He was not, therefore, disposed
by training or recent habits to indulge a facile enthusiasm, and
such deep emotion as he experienced must have been due to no
ordinary cause. He was, in fact, profoundly moved because he had
been listening to one of the great masters of eloquence
exhibiting, for the first time, his full powers in a branch of
the art much more cultivated in America by distinguished men of
all professions than is the custom elsewhere. The Plymouth
oration belongs to what, for lack of a better name, we must call
occasional oratory. This form of address, taking an anniversary,
a great historical event or character, a celebration, or
occasion of any sort as a starting point, permits either a close
adherence to the original text or the widest latitude of
treatment. The field is a broad and inviting one. That it
promises an easy success is shown by the innumerable productions
of this kind which, for many years, have been showered upon the
country. That the promise is fallacious is proved by the very
small number among the countless host of such addresses which
survive the moment of their utterance. The facility of saying
something is counterbalanced by the difficulty of saying
anything worth hearing. The temptation to stray and to mistake
platitude for originality is almost always fatal.
Mr. Webster was better fitted than any man who has ever lived
in this country for the perilous task of occasional oratory. The
freedom of movement which renders most speeches of this class
diluted and commonplace was exactly what he needed. He required
abundant intellectual room for a proper display of his powers,
and he had the rare quality of being able to range over vast
spaces of time and thought without becoming attenuated in what
he said. Soaring easily, with a powerful sweep he returned again
to earth without jar or shock. He had dignity and grandeur of
thought, expression, and manner, and a great subject never
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became small by his treatment of it. He had, too, a fine
historical imagination, and could breathe life and passion into
the dead events of the past.
Mr. Ticknor speaks of the Plymouth oration as impressing him as
a series of eloquent fragments. The impression was perfectly
correct. Mr. Webster touched on the historical event, on the
character of the Pilgrims, on the growth and future of the
country, on liberty and constitutional principles, on education,
and on human slavery. This was entirely proper to such an
address. The difficulty lay in doing it well, and Mr. Webster
did it as perfectly as it ever has been done. The thoughts were
fine, and were expressed in simple and beautiful words. The
delivery was grand and impressive, and the presentation of each
successive theme glowed with subdued fire. There was no
straining after mere rhetorical effect, but an artistic
treatment of a succession of great subjects in a general and yet
vivid and picturesque fashion. The emotion produced by the
Plymouth oration was akin to that of listening to the strains
of music issuing from a full-toned organ. Those who heard it did
not seek to gratify their reason or look for conviction to be
brought to their understanding. It did not appeal to the logical
faculties or to the passions, which are roused by the keen
contests of parliamentary debate. It was the divine gift of
speech, the greatest instrument given to man, used with
surpassing talent, and the joy and pleasure which it brought
were those which come from listening to the song of a great
singer, or looking upon the picture of a great artist.
The Plymouth oration, which was at once printed and published,
was received with a universal burst of applause. It had more
literary success than anything which had at that time appeared,
except from the pen of Washington Irving. The public, without
stopping to analyze their own feelings, or the oration itself,
recognized at once that a new genius had come before them, a man
endowed with the noble gift of eloquence, and capable by the
exercise of his talents of moving and inspiring great masses of
his fellow-men. Mr. Webster was then of an age to feel fully the
glow of a great success, both at the moment and when the cooler
and more critical approbation came. He was fresh and young, a
strong man rejoicing to run the race. Mr. Ticknor says, in
speaking of the oration:–
“The passage at the end, where, spreading his arms as
if to embrace them, he welcomed future generations to
the great inheritance which we have enjoyed, was spoken
with the most attractive sweetness and that peculiar
smile which in him was always so charming. The effect
of the whole was very great. As soon as he got home to
our lodgings, all the principal people then in Plymouth
crowded about him. He was full of animation, and radiant
with happiness. But there was something about him very
grand and imposing at the same time. I never saw him at
any time when he seemed to me to be more conscious of
his own powers, or to have a more true and natural
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enjoyment from their possession.”
Amid all the applause and glory, there was one letter of
congratulation and acknowledgment which must have given Mr.
Webster more pleasure than anything else, It came from John
Adams, who never did anything by halves. Whether he praised or
condemned, he did it heartily and ardently, and such an oration
on New England went straight to the heart of the eager, warmblooded old patriot. His commendation, too, was worth having,
for he spoke as one having authority. John Adams had been one
of the eloquent men and the most forcible debater of the first
Congress. He had listened to the great orators of other lands.
He had heard Pitt and Fox, Burke and Sheridan, and had been
present at the trial of Warren Hastings. His unstinted praise
meant and still means a great deal, and it concludes with one
of the finest and most graceful of compliments. The oration, he
says,
“is the effort of a great mind, richly stored with every
species of information. If there be an American who can
read it without tears, I am not that American. It enters
more perfectly into the genuine spirit of New England
than any production I ever read. The observations on the
Greeks and Romans; on colonization in general; on the
West India islands; on the past, present, and future of
America, and on the slave-trade, are sagacious,
profound, and affecting in a high degree.”
“Mr. Burke is no longer entitled to the praise–the most
consummate orator of modern times.”
“What can I say of what regards myself? To my humble
name, Exegisti monumentum aere perennius.”
Many persons consider the Plymouth oration to be the finest of
all Mr. Webster’s efforts in this field. It is certainly one of
the very best of his productions, but he showed on the next great
occasion a distinct improvement, which he long maintained. Five
years after the oration at Plymouth, he delivered the address
on the laying of the corner-stone of Bunker Hill monument. The
superiority to the first oration was not in essentials, but in
details, the fruit of a ripening and expanding mind. At Bunker
Hill, as at Plymouth, he displayed the massiveness of thought,
the dignity and grandeur of expression, and the range of vision
which are all so characteristic of his intellect and which were
so much enhanced by his wonderful physical attributes. But in
the later oration there is a greater finish and smoothness. We
appreciate the fact that the Plymouth oration is a succession
of eloquent fragments; the same is true of the Bunker Hill
address, but we no longer realize it. The continuity is, in
appearance, unbroken, and the whole work is rounded and
polished. The style, too, is now perfected. It is at once plain,
direct, massive, and vivid. The sentences are generally short
and always clear, but never monotonous. The preference for
Anglo-Saxon words and the exclusion of Latin derivatives are
extremely marked, and we find here in rare perfection that

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
highest attribute
of
style,
the
union
of
simplicity,
picturesqueness, and force.
In the first Bunker Hill oration Mr. Webster touched his highest
point in the difficult task of commemorative oratory. In that
field he not only stands unrivalled, but no one has approached
him. The innumerable productions of this class by other men,
many of a high degree of excellence, are forgotten, while those
of Webster form part of the education of every American schoolboy, are widely read, and have entered into the literature and
thought of the country. The orations of Plymouth and Bunker Hill
are grouped in Webster’s works with a number of other speeches
professedly of the same kind. But only a very few of these are
strictly occasional; the great majority are chiefly, if not
wholly, political speeches, containing merely passages here and
there in the same vein as his great commemorative addresses.
Before finally leaving the subject, however, it will be well to
glance for a moment at the few orations which properly belong
to the same class as the first two which we have been
considering.
The Bunker Hill oration, after the lapse of only a year, was
followed by the celebrated eulogy upon Adams and Jefferson. This
usually and with justice is ranked in merit with its two
immediate predecessors. As a whole it is not, perhaps, quite so
much admired, but it contains the famous imaginary speech of
John Adams, which is the best known and most hackneyed passage
in any of these orations. The opening lines, “Sink or swim, live
or die, survive or perish, I give my hand and my heart to this
vote,” since Mr. Webster first pronounced them in Faneuil Hall,
have risen even to the dignity of a familiar quotation. The
passage, indeed, is perhaps the best example we have of the power
of Mr. Webster’s historical imagination. He had some fragmentary
sentences, the character of the man, the nature of the debate,
and the circumstances of the time to build upon, and from these
materials he constructed a speech which was absolutely startling
in its lifelike force. The revolutionary Congress, on the verge
of the tremendous step which was to separate them from England,
rises before us as we read the burning words which the
imagination of the speaker put into the mouth of John Adams.
They are not only instinct with life, but with the life of
impending revolution, and they glow with the warmth and strength
of feeling so characteristic of their supposed author. It is
well known that the general belief at the time was that the
passage was an extract from a speech actually delivered by John
Adams. Mr. Webster, as well as Mr. Adams’s son and grandson,
received numerous letters of inquiry on this point, and it is
possible that many people still persist in this belief as to the
origin of the passage. Such an effect was not produced by mere
clever imitation, for there was nothing to imitate, but by the
force of a powerful historic imagination and a strong artistic
sense in its management.
In 1828 Mr. Webster delivered an address before the Mechanics’
Institute in Boston, on “Science in connection with the Mechanic
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Arts,” a subject which was outside of his usual lines of thought,
and offered no especial attractions to him. This oration is
graceful and strong, and possesses sufficient and appropriate
eloquence. It is chiefly interesting, however, from the reserve
and self-control, dictated by a nice sense of fitness, which it
exhibited. Omniscience was not Mr. Webster’s foible. He never
was guilty of Lord Brougham’s weakness of seeking to prove
himself master of universal knowledge. In delivering an address
on science and invention, there was a strong temptation to an
orator like Mr. Webster to substitute glittering rhetoric for
real knowledge; but the address at the Mechanics’ Institute is
simply the speech of a very eloquent and a liberally educated
man upon a subject with which he had only the most general
acquaintance. The other orations of this class were those on
“The Character of Washington,” the second Bunker Hill address,
“The Landing at Plymouth,” delivered in New York at the dinner
of the Pilgrim Society, the remarks on the death of Judge Story
and of Mr. Mason, and finally the speech on laying the cornerstone for the addition to the Capitol, in 1851. These were all
comparatively brief speeches, with the exception of that at
Bunker Hill, which, although very fine, was perceptibly inferior
to his first effort when the corner-stone of the monument was
laid. The address on the character of Washington, to an American
the most dangerous of great and well-worn topics, is of a high
order of eloquence. The theme appealed to Mr. Webster strongly
and brought out his best powers, which were peculiarly fitted
to do justice to the noble, massive, and dignified character of
the subject. The last of these addresses, that on the addition
to the Capitol, was in a prophetic vein, and, while it shows but
little diminution of strength, has a sadness even in its
splendid anticipations of the future, which makes it one of the
most impressive of its class. All those which have been
mentioned, however, show the hand of the master and are worthy
to be preserved in the volumes which contain the noble series
that began in the early flush of genius with the brilliant
oration in the Plymouth church, and closed with the words
uttered at Washington, under the shadow of the Capitol, when the
light of life was fading and the end of all things was at hand.
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1821
April 24, Tuesday: Friend Stephen Wanton Gould wrote in his journal:
3rd day 24th of 4th M / This Afternoon went with Dr Hazard to
take a ride. - We went to visit my Aged cousin Elizabeth Chase
Spent the time & took tea with her - during this visit my mind
dwelt much on Old times a degree of pleasure & pain Attending
RELIGIOUS SOCIETY OF FRIENDS
Daniel Webster appealed to the Senate of Massachusetts that they not impeach his client, Judge James
Prescott:91
Mr. President, the case is closed! The fate of the respondent
is in your hands. It is for you now to say, whether, from the
law and the facts as they have appeared before you, you will
proceed to disgrace and disfranchise him. If your duty calls on
you to convict him, let justice be done, and convict him; but,
I adjure you, let it be a clear, undoubted case. Let it be so
for his sake, for you are robbing him of that for which, with
all your high powers, you can yield him no compensation; let it
be so for your own sakes, for the responsibility of this day’s
judgment is one which you must carry with you through life. For
myself, I am willing here to relinquish the character of an
advocate, and to express opinions by which I am prepared to be
bound as a citizen and a man. And I say upon my honor and
conscience, that I see not how, with the law and constitution
for your guides, you can pronounce the respondent guilty.
I declare that I have seen no case of wilful and corrupt official
misconduct, set forth according to the requisitions of the
constitution, and proved according to the common rules of
evidence. I see many things imprudent and ill-judged; many
things that I could wish had been otherwise; but corruption and
crime I do not see.
Sir, the prejudices of the day will soon be forgotten; the
passions, if any there be, which have excited or favored this
prosecution will subside; but the consequence of the judgment
you are about to render will outlive both them and you.
The respondent is now brought, a single, unprotected individual,
to this formidable bar of judgment, to stand against the power
and authority of the State. I know you can crush him, as he
stands before you, and clothed as you are with the sovereignty
of the State. You have the power “to change his countenance and
to send him away.” Nor do I remind you, that your judgment is
to be rejudged by the community; and, as you have summoned him
for trial to this high tribunal, that you are soon to descend
yourselves from these seats of justice, and stand before the
higher tribunal of the world. I would not fail so much in respect

91. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER
AS A MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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to this honorable court as to hint that it could pronounce a
sentence which the community will reverse. No, Sir, it is not
the world’s revision which I would call on you to regard; but
that of your own consciences, when years have gone by and you
shall look back on the sentence you are about to render. If you
send away the respondent, condemned and sentenced, from your
bar, you are yet to meet him in the world on which you cast him
out. You will be called to behold him a disgrace to his family,
a sorrow and a shame to his children, a living fountain of grief
and agony to himself.
If you shall then be able to behold him only as an unjust judge,
whom vengeance has overtaken and justice has blasted, you will
be able to look upon him, not without pity, but yet without
remorse. But if, on the other hand, you shall see, whenever and
wherever you meet him, a victim of prejudice or of passion, a
sacrifice to a transient excitement; if you shall see in him a
man for whose condemnation any provision of the constitution has
been violated or any principle of law broken down, then will he
be able, humble and low as may be his condition, then will he
be able to turn the current of compassion backward, and to look
with pity on those who have been his judges. If you are about
to visit this respondent with a judgment which shall blast his
house; if the bosoms of the innocent and the amiable are to be
made to bleed under your infliction, I beseech you to be able
to state clear and strong grounds for your proceeding. Prejudice
and excitement are transitory, and will pass away. Political
expediency, in matters of judicature, is a false and hollow
principle, and will never satisfy the conscience of him who is
fearful that he may have given a hasty judgment. I earnestly
entreat you, for your own sakes, to possess yourselves of solid
reasons, founded in truth and justice, for the judgment you
pronounce, which you can carry with you till you go down into
your graves; reasons which it will require no argument to
revive, no sophistry, no excitement, no regard to popular favor,
to render satisfactory to your consciences; reasons which you
can appeal to in every crisis of your lives, and which shall be
able to assure you, in your own great extremity, that you have
not judged a fellow-creature without mercy.
Sir, I have done with the case of this individual, and now leave
it in your hands. But I would yet once more appeal to you as
public men; as statesmen; as men of enlightened minds, capable
of a large view of things, and of foreseeing the remote
consequences of important transactions; and, as such, I would
most earnestly implore you to consider fully of the judgment you
may pronounce. You are about to give a construction to
constitutional provisions which may adhere to that instrument
for ages, either for good or evil. I may perhaps overrate the
importance of this occasion to the public welfare; but I confess
it does appear to me that, if this body give its sanction to
some of the principles which have been advanced on this
occasion, then there is a power in the State above the
constitution and the law; a power essentially arbitrary and
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despotic, the exercise of which may be most dangerous.
If impeachment be not under the rule of the constitution and the
laws, then may we tremble, not only for those who may be
impeached, but for all others. If the full benefit of every
constitutional provision be not extended to the respondent,
his case becomes the case of all the people of the Commonwealth.
The constitution is their constitution. They have made it for
their own protection, and for his among the rest. They are not
eager for his conviction. They desire not his ruin. If he be
condemned, without having his offences set forth in the manner
which they, by their constitution, have prescribed, and in the
manner which they, by their laws, have ordained, then not only
is he condemned unjustly, but the rights of the whole people are
disregarded. For the sake of the people themselves, therefore,
I would resist all attempts to convict by straining the laws or
getting over their prohibitions. I hold up before him the broad
shield of the constitution; if through that he be pierced and
fall, he will be but one sufferer in a common catastrophe.
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1823
The famous Henry Clay of Virginia, presidential candidate, visited Northampton, Massachusetts (he could
expect to meet there a bunch of friendly Southern slavemasters spending a pleasant season, while being waited
upon hand and foot by their black slave domestic servants).

Daniel Webster was returned to the US House of Representatives from Boston.

Chapter V.
Return to Congress.92
The thorough knowledge of the principles of government and
legislation, the practical statesmanship, and the capacity for
debate shown in the State convention, combined with the splendid
oration at Plymouth to make Mr. Webster the most conspicuous man
in New England, with the single exception of John Quincy Adams.
There was, therefore, a strong and general desire that he should
return to public life. He accepted with some reluctance the
nomination to Congress from the Boston district in 1822, and in
December, 1823, took his seat.
The six years which had elapsed since Mr. Webster left
Washington had been a period of political quiet. The old parties
had ceased to represent any distinctive principles, and the
Federalists scarcely existed as an organization. Mr. Webster,
during this interval, had remained almost wholly quiescent in
regard to public affairs. He had urged the visit of Mr. Monroe
to the North, which had done so much to hasten the inevitable
dissolution of parties. He had received Mr. Calhoun when that
gentleman visited Boston, and their friendship and apparent
intimacy were such that the South Carolinian was thought to be
his host’s candidate for the presidency. Except for this and the
part which he took in the Boston opposition to the Missouri
compromise and to the tariff, matters to be noticed in
connection with later events, Mr. Webster had held aloof from
92. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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political conflict.
When he returned to Washington in 1823, the situation was much
altered from that which he had left in 1817. In reality there
were no parties, or only one; but the all-powerful Republicans
who had adopted, under the pressure of foreign war, most of the
Federalist principles so obnoxious to Jefferson and his school,
were split up into as many factions as there were candidates for
the presidency. It was a period of transition in which personal
politics had taken the place of those founded on opposing
principles, and this “era of good feeling” was marked by the
intense bitterness of the conflicts produced by these personal
rivalries. In addition to the factions which were battling for
the control of the Republican party and for the great prize of
the presidency, there was still another faction, composed of the
old Federalists, who, although without organization, still held
to their name and their prejudices, and clung together more as
a matter of habit than with any practical object. Mr. Webster
had been one of the Federalist leaders in the old days, and when
he returned to public life with all the distinction which he had
won in other fields, he was at once recognized as the chief and
head of all that now remained of the great party of Washington
and Hamilton. No Federalist could hope to be President, and for
this very reason Federalist support was eagerly sought by all
Republican candidates for the presidency. The favor of Mr.
Webster as the head of an independent and necessarily
disinterested faction was, of course, strongly desired in many
quarters. His political position and his high reputation as a
lawyer, orator, and statesman made him, therefore, a character
of the first importance in Washington, a fact to which Mr. Clay
at once gave public recognition by placing his future rival at
the head of the Judiciary Committee of the House.
The six years of congressional life which now ensued were among
the most useful if not the most brilliant in Mr. Webster’s whole
public career. He was free from the annoyance of opposition at
home, and was twice returned by a practically unanimous popular
vote. He held a commanding and influential and at the same time
a thoroughly independent position in Washington, where he was
regarded as the first man on the floor of the House in point of
ability and reputation. He was not only able to show his great
capacity for practical legislation, but he was at liberty to
advance his own views on public questions in his own way,
unburdened by the outside influences of party and of association
which had affected him so much in his previous term of service
and were soon to reassert their sway in all his subsequent
career.
His return to Congress was at once signalized by a great speech,
which, although of no practical or immediate moment, deserves
careful attention from the light which it throws on the workings
of his mind and the development of his opinions in regard to his
country. The House had been in session but a few days when Mr.
Webster offered a resolution in favor of providing by law for
the expenses incident to the appointment of a commissioner to
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Greece, should the President deem such an appointment expedient.
The Greeks were then in the throes of revolution, and the
sympathy for the heirs of so much glory in their struggle for
freedom was strong among the American people. When Mr. Webster
rose on January 19, 1824, to move the adoption of the resolution
which he had laid upon the table of the House, the chamber was
crowded and the galleries were filled by a large and fashionable
audience attracted by the reputation of the orator and the
interest felt in his subject. His hearers were disappointed if
they expected a great rhetorical display, for which the nature
of the subject and the classic memories clustering about it
offered such strong temptations. Mr. Webster did not rise for
that purpose, nor to make capital by an appeal to a temporary
popular interest. His speech was for a wholly different purpose.
It was the first expression of that grand conception of the
American Union which had vaguely excited his youthful
enthusiasm. This conception had now come to be part of his
intellectual being, and then and always stirred his imagination
and his affections to their inmost depths. It embodied the
principle from which he never swerved, and led to all that he
represents and to all that his influence means in our history.
As the first expression of his conception of the destiny of the
United States as a great and united nation, Mr. Webster was,
naturally, “more fond of this child” than of any other of his
intellectual family. The speech itself was a noble one, but it
was an eloquent essay rather than a great example of the oratory
of debate. This description can in no other case be applied to
Mr. Webster’s parliamentary efforts, but in this instance it is
correct, because the occasion justified such a form. Mr.
Webster’s purpose was to show that, though the true policy of
the United States absolutely debarred them from taking any part
in the affairs of Europe, yet they had an important duty to
perform in exercising their proper influence on the public
opinion of the world. Europe was then struggling with the
monstrous principles of the “Holy Alliance.” Those principles
Mr. Webster reviewed historically. He showed their pernicious
tendency, their hostility to all modern theories of government,
and their especial opposition to the principles of American
liberty. If the doctrines of the Congress of Laybach were right
and could be made to prevail, then those of America were wrong
and the systems of popular government adopted in the United
States were doomed. Against such infamous principles it behooved
the people of the United States to raise their voice. Mr. Webster
sketched the history of Greece, and made a fine appeal to
Americans to give an expression of their sympathy to a people
struggling for freedom. He proclaimed, so that all men might
hear, the true duty of the United States toward the oppressed
of any land, and the responsibility which they held to exert
their influence upon the opinions of mankind. The national
destiny of his country in regard to other nations was his theme;
to give to the glittering declaration of Canning, that he would
“call in the new world to redress the balance of the old,” a
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deep and real significance was his object.
The speech touched Mr. Clay to the quick. He supported Mr.
Webster’s resolution with all the ardor of his generous nature,
and supplemented it by another against the interference of Spain
in South America. A stormy debate followed, vivified by the
flings and taunts of John Randolph, but the unwillingness to
take action was so great that Mr. Webster did not press his
resolution to a vote. He had at the outset looked for a practical
result from his resolution, and had desired the appointment of
Mr. Everett as commissioner, a plan in which he had been
encouraged by Mr. Calhoun, who had given him to understand that
the Executive regarded the Greek mission with favor. Before he
delivered his speech he became aware that Calhoun had misled
him, that Mr. Adams, the Secretary of State, considered Everett
too much of a partisan, and that the administration was wholly
averse to any action in the premises. This destroyed all hope
of a practical result, and made an adverse vote certain. The
only course was to avoid a decision and trust to what he said
for an effect on public opinion. The real purpose of the speech,
however, was achieved. Mr. Webster had exposed and denounced the
Holy Alliance as hostile to the liberties of mankind, and had
declared the unalterable enmity of the United States to its
reactionary doctrines. The speech was widely read, not only
wherever English was spoken, but it was translated into all the
languages of Europe, and was circulated throughout South
America. It increased Mr. Webster’s fame at home and laid the
foundation of his reputation abroad. Above all, it stamped him
as a statesman of a broad and national cast of mind.
He now settled down to hard and continuous labor at the routine
business of the House, and it was not until the end of March
that he had occasion to make another elaborate and important
speech. At that time Mr. Clay took up the bill for laying certain
protective duties and advocated it strenuously as part of a
general and steady policy which he then christened with the name
of “the American system.” Against this bill, known as the tariff
of 1824, Mr. Webster made, as Mr. Adams wrote in his diary at
the time, “an able and powerful speech,” which can be more
properly considered when we come to his change of position on
this question a few years later.
As chairman of the Judiciary Committee, the affairs of the
national courts were his particular care. Western expansion
demanded an increased number of judges for the circuits, but,
unfortunately, decisions in certain recent cases had offended
the sensibilities of Virginia and Kentucky, and there was a
renewal of the old Jeffersonian efforts to limit the authority
of the Supreme Court. Instead of being able to improve, he was
obliged to defend the court, and this he did successfully,
defeating all attempts to curtail its power by alterations of
the act of 1789. These duties and that of investigating the
charges brought by Ninian Edwards against Mr. Crawford, the
Secretary of the Treasury, made the session an unusually
laborious one, and detained Mr. Webster in Washington until
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midsummer.
The short session of the next winter was of course marked by the
excitement attendant upon the settlement of the presidential
election which resulted in the choice of Mr. John Quincy Adams
by the House of Representatives. The intense agitation in
political circles did not, however, prevent Mr. Webster from
delivering one very important speech, nor from carrying through
successfully one of the most important and practically useful
measures of his legislative career. The speech was delivered in
the debate on the bill for continuing the national Cumberland
road. Mr. Webster had already, many years before, defined his
position on the constitutional question involved in internal
improvements. He now, in response to Mr. McDuffie of South
Carolina, who denounced the measure as partial and sectional,
not merely defended the principle of internal improvements, but
declared that it was a policy to be pursued only with the purest
national feeling. It was not the business of Congress, he said,
to legislate for this State or that, or to balance local
interests, and because they helped one region to help another,
but to act for the benefit of all the States united, and in
making improvements to be guided only by their necessity. He
showed that these roads would open up the West to settlement,
and incidentally defended the policy of selling the public lands
at a low price as an encouragement to emigration, telling his
Southern friends very plainly that they could not expect to
coerce the course of population in favor of their own section.
The whole speech was conceived in the broadest and wisest
spirit, and marks another step in the development of Mr. Webster
as a national statesman. It increased his reputation, and
brought to him a great accession of popularity in the West.
The measure which he carried through was the famous “Crimes
Act,” perhaps the best monument that there is of his legislative
and constructive ability. The criminal law of the United States
had scarcely been touched since the days of the first Congress,
and was very defective and unsatisfactory. Mr. Webster’s first
task, in which he received most essential and valuable though
unacknowledged assistance from Judge Story, was to codify and
digest the whole body of criminal law. This done, the hardly
less difficult undertaking followed of carrying the measure
through Congress. In the latter, Mr. Webster, by his skill in
debate and familiarity with his subject, and by his influence
in the House, was perfectly successful. That he and Judge Story
did their work well in perfecting the bill is shown by the
admirable manner in which the Act stood the test of time and
experience.
When the new Congress came together in 1825, Mr. Webster at once
turned his attention to the improvement of the Judiciary, which
he had been obliged to postpone in order to ward off the attacks
upon the court. After much deliberation and thought, aided by
Judge Story, and having made some concessions to his committee,
he brought in a bill increasing the Supreme Court judges to ten,
making ten instead of seven circuits, and providing that six
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judges should constitute a quorum for the transaction of
business. Although not a party question, the measure excited
much opposition, and was more than a month in passing through
the House. Mr. Webster supported it at every stage with great
ability, and his two most important speeches, which are in their
way models for the treatment of such a subject, are preserved
in his works. The bill was carried by his great strength in
debate and by height of forcible argument. But in the Senate,
where it was deprived of the guardianship of its author, it hung
along in uncertainty, and was finally lost through the apathy
or opposition of those very Western members for whose benefit
it had been devised. Mr. Webster took its ultimate defeat very
coolly. The Eastern States did not require it, and were
perfectly contented with the existing arrangements, and he was
entirely satisfied with the assurance that the best lawyers and
wisest men approved the principles of the bill. The time and
thought which he had expended were not wasted so far as he was
personally concerned, for they served to enhance his influence
and reputation both as a lawyer and statesman.
This session brought with it also occasions for debate other
than those which were offered by measures of purely legislative
and practical interest. The administration of Mr. Adams marks
the close of the “era of good feeling,” as it was called, and
sowed the germs of those divisions which were soon to result in
new and definite party combinations. Mr. Adams and Mr. Clay
represented the conservative and General Jackson and his friends
the radical or democratic elements in the now all-embracing
Republican party. It was inevitable that Mr. Webster should
sympathize with the former, and it was equally inevitable that
in doing so he should become the leader of the administration
forces in the House, where “his great and commanding influence,”
to quote the words of an opponent, made him a host himself. The
desire of Mr. Adams to send representatives to the Panama
Congress, a scheme which lay very near his heart and to which
Mr. Clay was equally attached, encountered a bitter and factious
resistance in the Senate, sufficient to deprive the measure of
any real utility by delaying its passage. In the House a
resolution was introduced declaring simply that it was expedient
to appropriate money to defray the expenses of the proposed
mission. The opposition at once undertook by amendments to
instruct the ministers, and generally to go beyond the powers
of the House. The real ground of the attack was slavery,
threatened, as was supposed, by the attitude of the South
American republics–a fact which no one understood or cared to
recognize. Mr. Webster stood forth as the champion of the
Executive. In an elaborate speech of great ability he denounced
the unconstitutional attempt to interfere with the prerogative
of the President, and discussed with much effect the treatymaking power assailed on another famous occasion, many years
before, by the South, and defended at that time also by the
eloquence of a representative of Massachusetts. Mr. Webster
showed the nature of the Panama Congress, defended its objects
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and the policy of the administration, and made a full and fine
exposition of the intent of the “Monroe doctrine.” The speech
was an important and effective one. It exhibited in an
exceptional way Mr. Webster’s capacity for discussing large
questions of public and constitutional law and foreign policy,
and was of essential service to the cause which he espoused. It
was imbued, too, with that sentiment of national unity which
occupied a larger space in his thoughts with each succeeding
year, until it finally pervaded his whole career as a public man.
At the second session of the same Congress, after a vain effort
to confer upon the country the benefit of a national bankrupt
law, Mr. Webster was again called upon to defend the Executive
in a much more heated conflict than that aroused by the Panama
resolution. Georgia was engaged in oppressing and robbing the
Creek Indians, in open contempt of the treaties and obligations
of the United States. Mr. Adams sent in a message reciting the
facts and hinting pretty plainly that he intended to carry out
the laws by force unless Georgia desisted. The message was
received with great wrath by the Southern members. They objected
to any reference to a committee, and Mr. Forsyth of Georgia
declared the whole business to be “base and infamous,” while a
gentleman from Mississippi announced that Georgia would act as
she pleased. Mr. Webster, having said that she would do so at
her peril, was savagely attacked as the organ of the
administration, daring to menace and insult a sovereign State.
This stirred Mr. Webster, although slow to anger, to a
determination to carry through the reference at all hazards. He
said:–
“He would tell the gentleman from Georgia that if there
were rights of the Indians which the United States were
bound to protect, that there were those in the House and
in the country who would take their part. If we have
bound ourselves by any treaty to do certain things, we
must fulfil such obligation. High words will not terrify
us, loud declamation will not deter us from the
discharge of that duty. In my own course in this matter
I shall not be dictated to by any State or the
representative of any State on this floor. I shall not
be frightened from my purpose nor will I suffer harsh
language to produce any reaction on my mind. I will
examine with great and equal care all the rights of both
parties.... I have made these few remarks to give the
gentleman from Georgia to understand that it was not by
bold denunciation nor by bold assumption that the
members of this House are to be influenced in the
decision of high public concerns.”
When Mr. Webster was thoroughly roused and indignant there was
a darkness in his face and a gleam of dusky light in his deepset eyes which were not altogether pleasant to contemplate. How
well Mr. Forsyth and his friends bore the words and look of Mr.
Webster we have no means of knowing, but the message was referred
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to a select committee without a division. The interest to us in
all this is the spirit in which Mr. Webster spoke. He loved the
Union as intensely then as at any period of his life, but he was
still far distant from the frame of mind which induced him to
think that his devotion to the Union would be best expressed and
the cause of the Union best served by mildness toward the South
and rebuke to the North. He believed in 1826 that dignified
courage and firm language were the surest means of keeping the
peace. He was quite right then, and he would have been always
right if he had adhered to the plain words and determined manner
to which he treated Mr. Forsyth and his friends.
This session was crowded with work of varying importance, but
the close of Mr. Webster’s career in the lower House was near
at hand. The failing health of Mr. E.H. Mills made it certain
that Massachusetts would soon have a vacant seat in the Senate,
and every one turned to Mr. Webster as the person above all
others entitled to this high office. He himself was by no means
so quick in determining to accept the position. He would not
even think of it until the impossibility of Mr. Mills’s return
was assured, and then he had to meet the opposition of the
administration and all its friends, who regarded with alarm the
prospect of losing such a tower of strength in the House. Mr.
Webster, indeed, felt that he could render the best service in
the lower branch, and urged the senatorship upon Governor
Lincoln, who was elected, but declined. After this there seemed
to be no escape from a manifest destiny. Despite the opposition
of his friends in Washington, and his own reluctance, he finally
accepted the office of United States senator, which was
conferred upon him by the Legislature of Massachusetts in June,
1827.
In tracing the labors of Mr. Webster during three years spent
in the lower House, no allusion has been made to the purely
political side of his career at this time, nor to his relations
with the public men of the day. The period was important,
generally speaking, because it showed the first signs of the
development of new parties, and to Mr. Webster in particular,
because it brought him gradually toward the political and party
position which he was to occupy during the rest of his life.
When he took his seat in Congress, in the autumn of 1823, the
intrigues for the presidential succession were at their height.
Mr. Webster was then strongly inclined to Mr. Calhoun, as was
suspected at the time of that gentleman’s visit to Boston. He
soon became convinced, however, that Mr. Calhoun’s chances of
success were slight, and his good opinion of the distinguished
South Carolinian seems also to have declined. It was out of the
question for a man of Mr. Webster’s temperament and habits of
thought, to think for a moment of supporting Jackson, a
candidate on the ground of military glory and unreflecting
popular enthusiasm. Mr. Adams, as the representative of New
England, and as a conservative and trained statesman, was the
natural and proper candidate to receive the aid of Mr. Webster.
But here party feelings and traditions stepped in. The

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
Federalists of New England had hated Mr. Adams with the peculiar
bitterness which always grows out of domestic quarrels, whether
in public or private life; and although the old strife had sunk
a little out of sight, it had never been healed. The Federalist
leaders in Massachusetts still disliked and distrusted Mr. Adams
with an intensity none the less real because it was concealed.
In the nature of things Mr. Webster now occupied a position of
political independence; but he had been a steady party man when
his party was in existence, and he was still a party man so far
as the old Federalist feelings retained vitality and force. He
had, moreover, but a slight personal acquaintance with Mr. Adams
and no very cordial feeling toward him. This disposed of three
presidential candidates. The fourth was Mr. Clay, and it is not
very clear why Mr. Webster refused an alliance in this quarter.
Mr. Clay had treated him with consideration, they were personal
friends, their opinions were not dissimilar and were becoming
constantly more alike. Possibly there was an instinctive feeling
of rivalry on this very account. At all events, Mr. Webster would
not support Clay. Only one candidate remained: Mr. Crawford, the
representative of all that was extreme among the Republicans,
and, in a party sense, most odious to the Federalists. But it
was a time when personal factions flourished rankly in the
absence of broad differences of principle. Mr. Crawford was
bidding furiously for support in every and any quarter, and to
Mr. Crawford, accordingly, Mr. Webster began to look as a
possible leader for himself and his friends. Just how far Mr.
Webster went in this direction cannot be readily or surely
determined, although we get some light on the subject from an
attack made on Mr. Crawford just at this time. Ninian Edwards,
recently senator from Illinois, had a quarrel with Mr. Crawford,
and sent in a memorial to Congress containing charges against
the Secretary of the Treasury which were designed to break him
down as a candidate for the presidency. Of the merits of this
quarrel it is not very easy to judge, even if it were important.
The character of Edwards was none of the best, and Mr. Crawford
had unquestionably made a highly unscrupulous use, politically,
of his position. The members of the administration, although
with no great love for Edwards, who had been appointed Minister
to Mexico, were distinctly hostile to Mr. Crawford, and refused
to attend a dinner from which Edwards had been expressly
excluded. Mr. Webster’s part in the affair came from his being
on the committee charged with the investigation of the Edwards
memorial. Mr. Adams, who was of course excited by the
presidential contest, disposed to regard his rivals with extreme
disfavor, and especially and justly suspicious of Mr. Crawford,
speaks of Mr. Webster’s conduct in the matter with the utmost
bitterness. He refers to it again and again as an attempt to
screen Crawford and break down Edwards, and denounces Mr.
Webster as false, insidious, and treacherous. Much of this may
be credited to the heated animosities of the moment, but there
can be no doubt that Mr. Webster took the matter into his own
hands in the committee, and made every effort to protect Mr.
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Crawford, in whose favor he also spoke in the House. It is
likewise certain that there was an attempt to bring about an
alliance between Crawford and the Federalists of the North and
East. The effort was abortive, and even before the conclusion
of the Edwards business Mr. Webster avowed that he should take
but little part in the election, and that his only purpose was
to secure the best terms possible for the Federalists, and
obtain recognition for them from the next administration. At
that time he wished Mr. Mason to be attorney-general, and had
already turned his thoughts toward the English mission for
himself.
To this waiting policy he adhered, but when the popular election
was over, and the final decision had been thrown into the House
of Representatives, more definite action became necessary. From
the questions which he put to his brother and others as to the
course which he ought to pursue in the election by the House,
it is obvious that he was far from anxious to secure the choice
of Mr. Adams, and was weighing carefully other contingencies.
The feeling of New England could not, however, be mistaken.
Public opinion there demanded that the members of the House
should stand by the New England candidate to the last. To this
sentiment Mr. Webster submitted, and soon afterwards took
occasion to have an interview with Mr. Adams in order to make
the best terms possible for the Federalists, and obtain for them
suitable recognition. Mr. Adams assured Mr. Webster that he did
not intend to proscribe any section or any party, and added that
although he could not give the Federalists representation in the
cabinet, he should give them one of the important appointments.
Mr. Webster was entirely satisfied with this promise and with
all that was said by Mr. Adams, who, as everybody knows, was
soon after elected by the House on the first ballot.
Mr. Adams on his side saw plainly the necessity of conciliating
Mr. Webster, whose great ability and influence he thoroughly
understood. He told Mr. Clay that he had a high opinion of Mr.
Webster, and wished to win his support; and the savage tone
displayed in regard to the Edwards affair now disappears from
the Diary. Mr. Adams, however, although he knew, as he says,
that “Webster was panting for the English mission,” and hinted
that the wish might be gratified hereafter, was not ready to go
so far at the moment, and at the same time he sought to dissuade
Mr. Webster from being a candidate for the speakership, for
which in truth the latter had no inclination. Their relations,
indeed, soon grew very pleasant. Mr. Webster naturally became
the leader of the administration forces in the House, while the
President on his side sought Mr. Webster’s advice, admired his
oration on Adams and Jefferson, dined at his house, and lived
on terms of friendship and confidence with him. It is to be
feared, however, that all this was merely on the surface. Mr.
Adams at the bottom of his heart never, in reality, relaxed in
his belief that Mr. Webster was morally unsound. Mr. Webster,
on the other hand, whose Federalist opposition to Mr. Adams had
only been temporarily allayed, was not long in coming to the
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conclusion that his services, if appreciated, were not properly
recognized by the administration. There was a good deal of
justice in this view. The English mission never came, no help
was to be obtained for Mr. Mason’s election as senator from New
Hampshire, the speakership was to be refused in order to promote
harmony and strength in the House. To all this Mr. Webster
submitted, and fought the battles of the administration in
debate as no one else could have done. Nevertheless, all men
like recognition, and Mr. Webster would have preferred something
more solid than words and confidence or the triumph of a common
cause. When the Massachusetts senatorship was in question Mr.
Adams urged the election of Governor Lincoln, and objected on
the most flattering grounds to Mr. Webster’s withdrawal from the
House. It is not a too violent conjecture to suppose that Mr.
Webster’s final acceptance of a seat in the Senate was due in
large measure to a feeling that he had sacrificed enough for the
administration. There can be no doubt that coolness grew between
the President and the Senator, and that the appointment to
England, if still desired, never was made, so that when the next
election came on Mr. Webster was inactive, and, despite his
hostility to Jackson, viewed the overthrow of Mr. Adams with a
good deal of indifference and some satisfaction. It is none the
less true, however, that during these years when the first
foundations of the future Whig party were laid, Mr. Webster
formed the political affiliations which were to last through
life. He inevitably found himself associated with Clay and
Adams, and opposed to Jackson, Benton, and Van Buren, while at
the same time he and Calhoun were fast drifting apart. He had
no specially cordial feeling to his new associates; but they
were at the head of the conservative elements of the country,
they were nationalists in policy, and they favored the views
which were most affected in New England. As a conservative and
nationalist by nature and education, and as the great New
England leader, Mr. Webster could not avoid becoming the
parliamentary chief of Mr. Adams’s administration, and thus
paved the way for leadership in the Whig party of the future.
In narrating the history of these years, I have confined myself
to Mr. Webster’s public services and political course. But it
was a period in his career which was crowded with work and
achievement, bringing fresh fame and increased reputation, and
also with domestic events both of joy and sorrow. Mr. Webster
steadily pursued the practice of the law, and was constantly
engaged in the Supreme Court. To these years belong many of his
great arguments, and also the prosecution of the Spanish claims,
a task at once laborious and profitable. In the summer of 1824
Mr. Webster first saw Marshfield, his future home, and in the
autumn of the same year he visited Monticello, where he had a
long interview with Mr. Jefferson, of whom he has left a most
interesting description. During the winter he formed the
acquaintance and lived much in the society of some well-known
Englishmen then travelling in this country. This party consisted
of the Earl of Derby, then Mr. Stanley, Lord Wharncliffe, then
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Mr. Stuart Wortley; Lord Taunton, then Mr. Labouchere, and Mr.
Denison, afterwards Speaker of the House of Commons. With Mr.
Denison this acquaintance was the foundation of a lasting and
intimate friendship maintained by correspondence. In June, 1825,
came the splendid oration at Bunker Hill, and then a visit to
Niagara, which, of course, appealed strongly to Mr. Webster. His
account of it, however, although indicative of a deep mental
impression, shows that his power of describing nature fell far
short of his wonderful talent for picturing human passions and
action. The next vacation brought the eulogy on Adams and
Jefferson, when perhaps Mr. Webster may be considered to have
been in his highest physical and intellectual perfection. Such
at least was the opinion of Mr. Ticknor, who says:–
“He was in the perfection of manly beauty and strength;
his form filled out to its finest proportions, and his
bearing, as he stood before the vast multitude, that of
absolute dignity and power. His manner of speaking was
deliberate and commanding. I never heard him when his
manner was so grand and appropriate; ... when he ended
the minds of men were wrought up to an uncontrollable
excitement, and then followed three tremendous cheers,
inappropriate indeed, but as inevitable as any other
great movement of nature.”
He had held the vast audience mute for over two hours, as John
Quincy Adams said in his diary, and finally their excited
feelings found vent in cheers. He spoke greatly because he felt
greatly. His emotions, his imagination, his entire oratorical
temperament were then full of quick sensibility. When he
finished writing the imaginary speech of John Adams in the quiet
of his library and the silence of the morning hour, his eyes
were wet with tears.
A year passed by after this splendid display of eloquence, and
then the second congressional period, which had been so full of
work and intellectual activity and well-earned distinction,
closed, and he entered upon that broader field which opened to
him in the Senate of the United States, where his greatest
triumphs were still to be achieved.
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1824
January 19, Monday: Daniel Webster spoke before the US House of Representatives on the topic of the
revolution in Greece:93
[The rise and progress of the revolution in Greece attracted
great attention in the United States. Many obvious causes
contributed to this effect, and their influence was seconded by
the direct appeal made to the people of America, by the first
political body organized in Greece after the breaking out of the
revolution, viz. “The Messenian Senate of Calamata.” A formal
address was made by that body to the people of the United States,
and forwarded by their committee (of which the celebrated Koray
was chairman), to a friend and correspondent in this country.
This address was translated and widely circulated; but it was
not to be expected that any great degree of confidence should
be at once generally felt in a movement undertaken against such
formidable odds.
The progress of events, however, in 1822 and 1823, was such as
to create an impression that the revolution in Greece had a
substantial foundation in the state of affairs, in the awakened
spirit of that country, and in the condition of public opinion
throughout Christendom. The interest felt in the struggle
rapidly increased in the United States. Local committees were
formed, animated appeals were made, and funds collected, with a
view to the relief of the victims of the war.
On the assembling of Congress, in December, 1823, President
Monroe made the revolution in Greece the subject of a paragraph
in his annual message, and on the 8th of December Mr. Webster
moved the following resolution in the House of Representatives:
—
“Resolved, That provision ought to be made, by law, for
defraying the expense incident to the appointment of an
Agent or Commissioner to Greece, whenever the President
shall deem it expedient to make such appointment.”
These, it is believed, are the first official expressions
favorable to the independence of Greece uttered by any of the
governments of Christendom, and no doubt contributed powerfully
towards the creation of that feeling throughout the civilized
world which eventually led to the battle of Navarino, and the
liberation of a portion of Greece from the Turkish yoke.
The House of Representatives having, on the 19th of January,
resolved itself into a committee of the whole, and this
resolution being taken into consideration, Mr. Webster spoke to
the following effect.]
I am afraid, Mr. Chairman, that, so far as my part in this
93. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
discussion is concerned, those expectations which the public
excitement existing on the subject, and certain associations
easily suggested by it, have conspired to raise, may be
disappointed. An occasion which calls the attention to a spot
so distinguished, so connected with interesting recollections,
as Greece, may naturally create something of warmth and
enthusiasm. In a grave, political discussion, however, it is
necessary that those feelings should be chastised. I shall
endeavor properly to repress them, although it is impossible
that they should be altogether extinguished. We must, indeed,
fly beyond the civilized world; we must pass the dominion of law
and the boundaries of knowledge; we must, more especially,
withdraw ourselves from this place, and the scenes and objects
which here surround us, — if we would separate ourselves
entirely from the influence of all those memorials of herself
which ancient Greece has transmitted for the admiration and the
benefit of mankind. This free form of government, this popular
assembly, the common council held for the common good, — where
have we contemplated its earliest models? This practice of free
debate and public discussion, the contest of mind with mind, and
that popular eloquence, which, if it were now here, on a subject
like this, would move the stones of the Capitol, — whose was the
language in which all these were first exhibited? Even the
edifice in which we assemble, these proportioned columns, this
ornamented architecture, all remind us that Greece has existed,
and that we, like the rest of mankind, are greatly her debtors.94
But I have not introduced this motion in the vain hope of
discharging any thing of this accumulated debt of centuries. I
have not acted upon the expectation, that we who have inherited
this obligation from our ancestors should now attempt to pay it
to those who may seem to have inherited from their ancestors a
right to receive payment. My object is nearer and more
immediate. I wish to take occasion of the struggle of an
interesting and gallant people, in the cause of liberty and
Christianity, to draw the attention of the House to the
circumstances which have accompanied that struggle, and to the
principles which appear to have governed the conduct of the
great states of Europe in regard to it; and to the effects and
consequences of these principles upon the independence of
nations, and especially upon the institutions of free
governments. What I have to say of Greece, therefore, concerns
the modern, not the ancient; the living, and not the dead. It
regards her, not as she exists in history, triumphant over time,
and tyranny, and ignorance; but as she now is, contending,
against fearful odds, for being, and for the common privileges
of human nature.
As it is never difficult to recite commonplace remarks and trite
aphorisms, so it may be easy, I am aware, on this occasion, to
remind me of the wisdom which dictates to men a care of their
own affairs, and admonishes them, instead of searching for
adventures abroad, to leave other men’s concerns in their own
94. The interior of the hall of the House of Representatives is surrounded by a magnificent colonnade of the composite order. [1824.]
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hands. It may be easy to call this resolution Quixotic, the
emanation of a crusading or propagandist spirit. All this, and
more, may be readily said; but all this, and more, will not be
allowed to fix a character upon this proceeding, until that is
proved which it takes for granted. Let it first be shown, that
in this question there is nothing which can affect the interest,
the character, or the duty of this country. Let it be proved,
that we are not called upon, by either of these considerations,
to express an opinion on the subject to which the resolution
relates. Let this be proved, and then it will indeed be made
out, that neither ought this resolution to pass, nor ought the
subject of it to have been mentioned in the communication of the
President to us. But, in my opinion, this cannot be shown. In
my judgment, the subject is interesting to the people and the
government of this country, and we are called upon, by
considerations of great weight and moment, to express our
opinions upon it. These considerations, I think, spring from a
sense of our own duty, our character, and our own interest. I
wish to treat the subject on such grounds, exclusively, as are
truly American; but then, in considering it as an American
question, I cannot forget the age in which we live, the
prevailing spirit of the age, the interesting questions which
agitate it, and our own peculiar relation in regard to these
interesting questions. Let this be, then, and as far as I am
concerned I hope it will be, purely an American discussion; but
let it embrace, nevertheless, every thing that fairly concerns
America. Let it comprehend, not merely her present advantage,
but her permanent interest, her elevated character as one of the
free states of the world, and her duty towards those great
principles which have hitherto maintained the relative
independence of nations, and which have, more especially, made
her what she is.
At the commencement of the session, the President, in the
discharge of the high duties of his office, called our attention
to the subject to which this resolution refers. “A strong hope,”
says that communication, “has been long entertained, founded on
the heroic struggle of the Greeks, that they would succeed in
their contest, and resume their equal station among the nations
of the earth. It is believed that the whole civilized world takes
a deep interest in their welfare. Although no power has declared
in their favor, yet none, according to our information, has
taken part against them. Their cause and their name have
protected them from dangers which might ere this have
overwhelmed any other people. The ordinary calculations of
interest, and of acquisition with a view to aggrandizement,
which mingle so much in the transactions of nations, seem to
have had no effect in regard to them. From the facts which have
come to our knowledge, there is good cause to believe that their
enemy has lost for ever all dominion over them; that Greece will
become again an independent nation.”
It has appeared to me that the House should adopt some resolution
reciprocating these sentiments, so far as it shall approve them.
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More than twenty years have elapsed since Congress first ceased
to receive such a communication from the President as could
properly be made the subject of a general answer. I do not mean
to find fault with this relinquishment of a former and an ancient
practice. It may have been attended with inconveniences which
justified its abolition. But, certainly, there was one advantage
belonging to it; and that is, that it furnished a fit opportunity
for the expression of the opinion of the Houses of Congress upon
those topics in the executive communication which were not
expected to be made the immediate subjects of direct
legislation. Since, therefore, the President’s message does not
now receive a general answer, it has seemed to me to be proper
that, in some mode, agreeable to our own usual form of
proceeding, we should express our sentiments upon the important
and interesting topics on which it treats.
If the sentiments of the message in respect to Greece be proper,
it is equally proper that this House should reciprocate those
sentiments. The present resolution is designed to have that
extent, and no more. If it pass, it will leave any future
proceeding where it now is, in the discretion of the executive
government. It is but an expression, under those forms in which
the House is accustomed to act, of the satisfaction of the House
with the general sentiments expressed in regard to this subject
in the message, and of its readiness to defray the expense
incident to any inquiry for the purpose of further information,
or any other agency which the President, in his discretion,
shall see fit, in whatever manner and at whatever time, to
institute. The whole matter is still left in his judgment, and
this resolution can in no way restrain its unlimited exercise.
I might well, Mr. Chairman, avoid the responsibility of this
measure, if it had, in my judgment, any tendency to change the
policy of the country. With the general course of that policy I
am quite satisfied. The nation is prosperous, peaceful, and
happy; and I should very reluctantly put its peace, prosperity,
or happiness at risk. It appears to me, however, that this
resolution is strictly conformable to our general policy, and
not only consistent with our interests, but even demanded by a
large and liberal view of those interests.
It is certainly true that the just policy of this country is,
in the first place, a peaceful policy. No nation ever had less
to expect from forcible aggrandizement. The mighty agents which
are working out our greatness are time, industry, and the arts.
Our augmentation is by growth, not by acquisition; by internal
development, not by external accession. No schemes can be
suggested to us so magnificent as the prospects which a sober
contemplation of our own condition, unaided by projects,
uninfluenced by ambition, fairly spreads before us. A country
of such vast extent, with such varieties of soil and climate,
with so much public spirit and private enterprise, with a
population increasing so much beyond former example, with
capacities of improvement not only unapplied or unexhausted, but
even, in a great measure, as yet unexplored, — so free in its
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institutions, so mild in its laws, so secure in the title it
confers on every man to his own acquisitions, — needs nothing
but time and peace to carry it forward to almost any point of
advancement.
In the next place, I take it for granted that the policy of this
country, springing from the nature of our government and the
spirit of all our institutions, is, so far as it respects the
interesting questions which agitate the present age, on the side
of liberal and enlightened sentiments. The age is extraordinary;
the spirit that actuates it is peculiar and marked; and our own
relation to the times we live in, and to the questions which
interest them, is equally marked and peculiar. We are placed,
by our good fortune and the wisdom and valor of our ancestors,
in a condition in which we can act no obscure part. Be it for
honor, or be it for dishonor, whatever we do is sure to attract
the observation of the world. As one of the free states among
the nations, as a great and rapidly rising republic, it would
be impossible for us, if we were so disposed, to prevent our
principles, our sentiments, and our example from producing some
effect upon the opinions and hopes of society throughout the
civilized world. It rests probably with ourselves to determine
whether the influence of these shall be salutary or pernicious.
It cannot be denied that the great political question of this
age is that between absolute and regulated governments. The
substance of the controversy is whether society shall have any
part in its own government. Whether the form of government shall
be that of limited monarchy, with more or less mixture of
hereditary power, or wholly elective or representative, may
perhaps be considered as subordinate. The main controversy is
between that absolute rule, which, while it promises to govern
well, means, nevertheless, to govern without control, and that
constitutional system which restrains sovereign discretion, and
asserts that society may claim as matter of right some effective
power in the establishment of the laws which are to regulate it.
The spirit of the times sets with a most powerful current in
favor of these last-mentioned opinions. It is opposed, however,
whenever and wherever it shows itself, by certain of the great
potentates of Europe; and it is opposed on grounds as applicable
in one civilized nation as in another, and which would justify
such opposition in relation to the United States, as well as in
relation to any other state or nation, if time and circumstances
should render such opposition expedient.
What part it becomes this country to take on a question of this
sort, so far as it is called upon to take any part, cannot be
doubtful. Our side of this question is settled for us, even
without our own volition. Our history, our situation, our
character, necessarily decide our position and our course,
before we have even time to ask whether we have an option. Our
place is on the side of free institutions. From the earliest
settlement of these States, their inhabitants were accustomed,
in a greater or less degree, to the enjoyment of the powers of
self-government; and for the last half-century they have
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sustained systems of government entirely representative,
yielding to themselves the greatest possible prosperity, and not
leaving them without distinction and respect among the nations
of the earth. This system we are not likely to abandon; and while
we shall no farther recommend its adoption to other nations, in
whole or in part, than it may recommend itself by its visible
influence on our own growth and prosperity, we are,
nevertheless, interested to resist the establishment of
doctrines which deny the legality of its foundations. We stand
as an equal among nations, claiming the full benefit of the
established international law; and it is our duty to oppose,
from the earliest to the latest moment, any innovations upon
that code which shall bring into doubt or question our own equal
and independent rights.
I will now, Mr. Chairman, advert to those pretensions put forth
by the allied sovereigns of Continental Europe, which seem to
me calculated, if unresisted, to bring into disrepute the
principles of our government, and, indeed, to be wholly
incompatible with any degree of national independence. I do not
introduce these considerations for the sake of topics. I am not
about to declaim against crowned heads, nor to quarrel with any
country for preferring a form of government different from our
own. The right of choice that we exercise for ourselves, I am
quite willing to leave also to others. But it appears to me that
the pretensions to which I have alluded are wholly inconsistent
with the independence of nations generally, without regard to
the question whether their governments be absolute, monarchical
and limited, or purely popular and representative. I have a most
deep and thorough conviction, that a new era has arisen in the
world, that new and dangerous combinations are taking place,
promulgating doctrines and fraught with consequences wholly
subversive in their tendency of the public law of nations and
of the general liberties of mankind. Whether this be so, or not,
is the question which I now propose to examine, upon such grounds
of information as are afforded by the common and public means
of knowledge.
Everybody knows that, since the final restoration of the
Bourbons to the throne of France, the Continental powers have
entered into sundry alliances, which have been made public, and
have held several meetings or congresses, at which the
principles of their political conduct have been declared. These
things must necessarily have an effect upon the international
law of the states of the world. If that effect be good, and
according to the principles of that law, they deserve to be
applauded. If, on the contrary, their effect and tendency be
most dangerous, their principles wholly inadmissible, their
pretensions such as would abolish every degree of national
independence, then they are to be resisted.
I begin, Mr. Chairman, by drawing your attention to the treaty
concluded at Paris in September, 1815, between Russia, Prussia,
and Austria, commonly called the Holy Alliance. This singular
alliance appears to have originated with the Emperor of Russia;
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for we are informed that a draft of it was exhibited by him,
personally, to a plenipotentiary of one of the great powers of
Europe, before it was presented to the other sovereigns who
ultimately signed it.95 This instrument professes nothing,
certainly, which is not extremely commendable and praiseworthy.
It promises only that the contracting parties, both in relation
to other states, and in regard to their own subjects, will
observe the rules of justice and Christianity. In confirmation
of these promises, it makes the most solemn and devout religious
invocations. Now, although such an alliance is a novelty in
European history, the world seems to have received this treaty,
upon its first promulgation, with general charity. It was
commonly understood as little or nothing more than an expression
of thanks for the successful termination of the momentous
contest in which those sovereigns had been engaged. It still
seems somewhat unaccountable, however, that these good
resolutions should require to be confirmed by treaty. Who
doubted that these august sovereigns would treat each other with
justice, and rule their own subjects in mercy? And what
necessity was there for a solemn stipulation by treaty, to
insure the performance of that which is no more than the ordinary
duty of every government? It would hardly be admitted by these
sovereigns, that by this compact they consider themselves bound
to introduce an entire change, or any change in the course of
their own conduct. Nothing substantially new, certainly, can be
supposed to have been intended. What principle, or what
practice, therefore, called for this solemn declaration of the
intention of the parties to observe the rules of religion and
justice?
It is not a little remarkable, that a writer of reputation upon
the Public Law, described, many years ago, not inaccurately, the
character of this alliance. I allude to Puffendorf. “It seems
useless,” says he, “to frame any pacts or leagues, barely for
the defence and support of universal peace; for by such a league
nothing is superadded to the obligation of natural law, and no
agreement is made for the performance of any thing which the
parties were not previously bound to perform; nor is the
original obligation rendered firmer or stronger by such an
addition. Men of any tolerable culture and civilization might
well be ashamed of entering into any such compact, the
conditions of which imply only that the parties concerned shall
not offend in any clear point of duty. Besides, we should be
guilty of great irreverence towards God, should we suppose that
his injunctions had not already laid a sufficient obligation
upon us to act justly, unless we ourselves voluntarily consented
to the same engagement; as if our obligation to obey his will
depended upon our own pleasure.
“If one engage to serve another, he does not set it down
expressly and particularly among the terms and conditions of the
bargain, that he will not betray nor murder him, nor pillage nor
95. See Lord Castlereagh’s speech in the House of Commons, February 3, 1816. Debates in Parliament, Vol. XXXVI. p. 355; where
also the treaty may be found at length.
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burn his house. For the same reason, that would be a dishonorable
engagement in which men should bind themselves to act properly
and decently, and not break the peace.”96
Such were the sentiments of that eminent writer. How nearly he
had anticipated the case of the Holy Alliance will appear from
the preamble to that alliance. After stating that the allied
sovereigns had become persuaded, by the events of the last three
years, that “their relations with each other ought to be
regulated exclusively by the sublime truths taught by the
eternal religion of God the Saviour,” they solemnly declare
their fixed resolution “to adopt as the sole rule of their
conduct, both in the administration of their respective states,
and in their political relations with every other government,
the precepts of that holy religion, namely, the precepts of
justice, charity, and peace, which, far from being applicable
to private life alone, ought, on the contrary, to have a direct
influence upon the counsels of princes, and guide all their
steps, as being the only means of consolidating human
institutions, and remedying their imperfections.”97
This measure, however, appears principally important, as it was
the first of a series, and was followed afterwards by others of
a more marked and practical nature. These measures, taken
together, profess to establish two principles, which the Allied
Powers would introduce as a part of the law of the civilized
world; and the establishment of which is to be enforced by a
million and a half of bayonets.
The first of these principles is, that all popular or
constitutional rights are held no otherwise than as grants from
the crown. Society, upon this principle, has no rights of its
own; it takes good government, when it gets it, as a boon and a
concession, but can demand nothing. It is to live by that favor
which emanates from royal authority, and if it have the
misfortune to lose that favor, there is nothing to protect it
against any degree of injustice and oppression. It can
rightfully make no endeavor for a change, by itself; its whole
privilege is to receive the favors that may be dispensed by the
sovereign power, and all its duty is described in the single
word submission. This is the plain result of the principal
Continental state papers; indeed, it is nearly the identical
text of some of them.
The circular despatch addressed by the sovereigns assembled at
Laybach, in the spring of 1821, to their ministers at foreign
courts, alleges, “that useful and necessary changes in
legislation and in the administration of states ought only to
emanate from the free will and intelligent and well-weighed
conviction of those whom God has rendered responsible for power.
All that deviates from this line necessarily leads to disorder,
commotions, and evils far more insufferable than those which
they pretend to remedy.”98 Now, Sir, this principle would carry
Europe back again, at once, into the middle of the Dark Ages.

96. Law of Nature and Nations, Book II. cap. 2, § 11.
97. Martens, Recueil des Traités, Tome XIII. p. 656.
98. Annual Register for 1821, p. 601.
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It is the old doctrine of the Divine right of kings, advanced
now by new advocates, and sustained by a formidable array of
power. That the people hold their fundamental privileges as
matter of concession or indulgence from the sovereign power, is
a sentiment not easy to be diffused in this age, any farther
than it is enforced by the direct operation of military means.
It is true, certainly, that some six centuries ago the early
founders of English liberty called the instrument which secured
their rights a charter. It was, indeed, a concession; they had
obtained it sword in hand from the king; and in many other cases,
whatever was obtained, favorable to human rights, from the
tyranny and despotism of the feudal sovereigns, was called by
the names of privileges and liberties, as being matter of
special favor. Though we retain this language at the present
time, the principle itself belongs to ages that have long passed
by us. The civilized world has done with “the enormous faith,
of many made for one.” Society asserts its own rights, and
alleges them to be original, sacred, and unalienable. It is not
satisfied with having kind masters; it demands a participation
in its own government; and in states much advanced in
civilization, it urges this demand with a constancy and an
energy that cannot well nor long be resisted. There are,
happily, enough of regulated governments in the world, and those
among the most distinguished, to operate as constant examples,
and to keep alive an unceasing panting in the bosoms of men for
the enjoyment of similar free institutions.
When the English Revolution of 1688 took place, the English
people did not content themselves with the example of Runnymede;
they did not build their hopes upon royal charters; they did
not, like the authors of the Laybach circular, suppose that all
useful changes in constitutions and laws must proceed from those
only whom God has rendered responsible for power. They were
somewhat better instructed in the principles of civil liberty,
or at least they were better lovers of those principles than the
sovereigns of Laybach. Instead of petitioning for charters, they
declared their rights, and while they offered to the Prince of
Orange the crown with one hand, they held in the other an
enumeration of those privileges which they did not profess to
hold as favors, but which they demanded and insisted upon as
their undoubted rights.
I need not stop to observe, Mr. Chairman, how totally hostile
are these doctrines of Laybach to the fundamental principles of
our government. They are in direct contradiction; the principles
of good and evil are hardly more opposite. If these principles
of the sovereigns be true, we are but in a state of rebellion
or of anarchy, and are only tolerated among civilized states
because it has not yet been convenient to reduce us to the true
standard.
But the second, and, if possible, the still more objectionable
principle, avowed in these papers, is the right of forcible
interference in the affairs of other states. A right to control
nations in their desire to change their own government, wherever
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it maybe conjectured, or pretended, that such change might
furnish an example to the subjects of other states, is plainly
and distinctly asserted. The same Congress that made the
declaration at Laybach had declared, before its removal from
Troppau, “that the powers have an undoubted right to take a
hostile attitude in regard to those states in which the
overthrow of the government may operate as an example.”
There cannot, as I think, be conceived a more flagrant violation
of public law, or national independence, than is contained in
this short declaration.
No matter what be the character of the government resisted; no
matter with what weight the foot of the oppressor bears on the
neck of the oppressed; if he struggle, or if he complain, he
sets a dangerous example of resistance, — and from that moment
he becomes an object of hostility to the most powerful
potentates of the earth. I want words to express my abhorrence
of this abominable principle. I trust every enlightened man
throughout the world will oppose it, and that, especially, those
who, like ourselves, are fortunately out of the reach of the
bayonets that enforce it, will proclaim their detestation of it,
in a tone both loud and decisive. The avowed object of such
declarations is to preserve the peace of the world. But by what
means is it proposed to preserve this peace? Simply, by bringing
the power of all governments to bear against all subjects. Here
is to be established a sort of double, or treble, or quadruple,
or, for aught I know, quintuple allegiance. An offence against
one king is to be an offence against all kings, and the power
of all is to be put forth for the punishment of the offender. A
right to interfere in extreme cases, in the case of contiguous
states, and where imminent danger is threatened to one by what
is occurring in another, is not without precedent in modern
times, upon what has been called the law of vicinage; and when
confined to extreme cases, and limited to a certain extent, it
may perhaps be defended upon principles of necessity and selfdefence. But to maintain that sovereigns may go to war upon the
subjects of another state to repress an example, is monstrous
indeed. What is to be the limit to such a principle, or to the
practice growing out of it? What, in any case, but sovereign
pleasure, is to decide whether the example be good or bad? And
what, under the operation of such a rule, may be thought of our
example? Why are we not as fair objects for the operation of the
new principle, as any of those who may attempt a reform of
government on the other side of the Atlantic?
The ultimate effect of this alliance of sovereigns, for objects
personal to themselves, or respecting only the permanence of
their own power, must be the destruction of all just feeling,
and all natural sympathy, between those who exercise the power
of government and those who are subject to it. The old channels
of mutual regard and confidence are to be dried up, or cut off.
Obedience can now be expected no longer than it is enforced.
Instead of relying on the affections of the governed, sovereigns
are to rely on the affections and friendship of other
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sovereigns. There are, in short, no longer to be nations.
Princes and people are no longer to unite for interests common
to them both. There is to be an end of all patriotism, as a
distinct
national
feeling.
Society
is
to
be
divided
horizontally; all sovereigns above, and all subjects below; the
former coalescing for their own security, and for the more
certain subjection of the undistinguished multitude beneath.
This, Sir, is no picture drawn by imagination. I have hardly
used language stronger than that in which the authors of this
new system have commented on their own work. M. de
Chateaubriand, in his speech in the French Chamber of Deputies,
in February last, declared, that he had a conference with the
Emperor of Russia at Verona, in which that august sovereign
uttered sentiments which appeared to him so precious, that he
immediately hastened home, and wrote them down while yet fresh
in his recollection. “The Emperor declared,” said he, “that
there can no longer be such a thing as an English, French,
Russian, Prussian, or Austrian policy; there is henceforth but
one policy, which, for the safety of all, should be adopted both
by people and kings. It was for me first to show myself convinced
of the principles upon which I founded the alliance; an occasion
offered itself, — the rising in Greece. Nothing certainly could
occur more for my interests, for the interests of my people,
nothing more acceptable to my country, than a religious war in
Turkey. But I have thought I perceived in the troubles of the
Morea the sign of revolution, and I have held back. Providence
has not put under my command eight hundred thousand soldiers to
satisfy my ambition, but to protect religion, morality, and
justice, and to secure the prevalence of those principles of
order on which human society rests. It may well be permitted,
that kings may have public alliances to defend themselves
against secret enemies.”
These, Sir, are the words which the French minister thought so
important that they deserved to be recorded; and I, too, Sir,
am of the same opinion. But if it be true that there is hereafter
to be neither a Russian policy, nor a Prussian policy, nor an
Austrian policy, nor a French policy, nor even, which yet I will
not believe, an English policy, there will be, I trust in God,
an American policy. If the authority of all these governments
be hereafter to be mixed and blended, and to flow in one
augmented current of prerogative over the face of Europe,
sweeping away all resistance in its course, it will yet remain
for us to secure our own happiness by the preservation of our
own principles; which I hope we shall have the manliness to
express on all proper occasions, and the spirit to defend in
every extremity. The end and scope of this amalgamated policy
are neither more nor less than this: to interfere, by force, for
any government against any people who may resist it. Be the state
of the people what it may, they shall not rise; be the government
what it will, it shall not be opposed.
The practical commentary has corresponded with the plain
language of the text. Look at Spain, and at Greece. If men may
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not resist the Spanish Inquisition, and the Turkish cimeter,
what is there to which humanity must not submit? Stronger cases
can never arise. Is it not proper for us, at all times, is it
not our duty, at this time, to come forth, and deny, and condemn,
these monstrous principles? Where, but here, and in one other
place, are they likely to be resisted? They are advanced with
equal coolness and boldness; and they are supported by immense
power. The timid will shrink and give way, and many of the brave
may be compelled to yield to force. Human liberty may yet,
perhaps, be obliged to repose its principal hopes on the
intelligence and the vigor of the Saxon race. As far as depends
on us, at least, I trust those hopes will not be disappointed;
and that, to the extent which may consist with our own settled,
pacific policy, our opinions and sentiments may be brought to
act on the right side, and to the right end, on an occasion which
is, in truth, nothing less than a momentous question between an
intelligent age, full of knowledge, thirsting for improvement,
and quickened by a thousand impulses, on one side, and the most
arbitrary pretensions, sustained by unprecedented power, on the
other.
This asserted right of forcible intervention in the affairs of
other nations is in open violation of the public law of the
world. Who has authorized these learned doctors of Troppau to
establish new articles in this code? Whence are their diplomas?
Is the whole world expected to acquiesce in principles which
entirely subvert the independence of nations? On the basis of
this independence has been reared the beautiful fabric of
international law. On the principle of this independence, Europe
has seen a family of nations flourishing within its limits, the
small among the large, protected not always by power, but by a
principle above power, by a sense of propriety and justice. On
this principle, the great commonwealth of civilized states has
been hitherto upheld. There have been occasional departures or
violations, and always disastrous, as in the case of Poland;
but, in general, the harmony of the system has been wonderfully
preserved. In the production and preservation of this sense of
justice, this predominating principle, the Christian religion
has acted a main part. Christianity and civilization have
labored together; it seems, indeed, to be a law of our human
condition, that they can live and flourish only together. From
their blended influence has arisen that delightful spectacle of
the prevalence of reason and principle over power and interest,
so well described by one who was an honor to the age; —
“And sovereign Law, the state’s collected will,
O’er thrones and globes elate,
Sits empress, — crowning good, repressing ill:
Smit by her sacred frown,
The fiend, Discretion, like a vapor, sinks,
And e’en the all-dazzling crown
Hides his faint rays, and at her bidding shrinks.”
But this vision is past. While the teachers of Laybach give the
rule, there will be no law but the law of the strongest.
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It may now be required of me to show what interest we have in
resisting this new system. What is it to us, it may be asked,
upon what principles, or what pretences, the European
governments assert a right of interfering in the affairs of
their neighbors? The thunder, it may be said, rolls at a
distance. The wide Atlantic is between us and danger; and,
however others may suffer, we shall remain safe.
I think it is a sufficient answer to this to say, that we are
one of the nations of the earth; that we have an interest,
therefore, in the preservation of that system of national law
and national intercourse which has heretofore subsisted, so
beneficially for all. Our system of government, it should also
be remembered, is, throughout, founded on principles utterly
hostile to the new code; and if we remain undisturbed by its
operation, we shall owe our security either to our situation or
our spirit. The enterprising character of the age, our own
active, commercial spirit, the great increase which has taken
place in the intercourse among civilized and commercial states,
have necessarily connected us with other nations, and given us
a high concern in the preservation of those salutary principles
upon which that intercourse is founded. We have as clear an
interest in international law, as individuals have in the laws
of society.
But apart from the soundness of the policy, on the ground of
direct interest, we have, Sir, a duty connected with this
subject, which I trust we are willing to perform. What do we not
owe to the cause of civil and religious liberty? to the principle
of lawful resistance? to the principle that society has a right
to partake in its own government? As the leading republic of the
world, living and breathing in these principles, and advanced,
by their operation, with unequalled rapidity in our career,
shall we give our consent to bring them into disrepute and
disgrace? It is neither ostentation nor boasting to say, that
there lies before this country, in immediate prospect, a great
extent and height of power. We are borne along towards this
without effort, and not always even with a full knowledge of the
rapidity of our own motion. Circumstances which never combined
before have co-operated in our favor, and a mighty current is
setting us forward which we could not resist even if we would,
and which, while we would stop to make an observation, and take
the sun, has set us, at the end of the operation, far in advance
of the place where we commenced it. Does it not become us, then,
is it not a duty imposed on us, to give our weight to the side
of liberty and justice, to let mankind know that we are not tired
of our own institutions, and to protest against the asserted
power of altering at pleasure the law of the civilized world?
But whatever we do in this respect, it becomes us to do upon
clear and consistent principles. There is an important topic in
the message to which I have yet hardly alluded. I mean the
rumored combination of the European Continental sovereigns
against the newly established free states of South America.
Whatever position this government may take on that subject, I
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trust it will be one which can be defended on known and
acknowledged grounds of right. The near approach or the remote
distance of danger may affect policy, but cannot change
principle. The same reason that would authorize us to protest
against unwarrantable combinations to interfere between Spain
and her former colonies, would authorize us equally to protest
if the same combination were directed against the smallest state
in Europe, although our duty to ourselves, our policy, and
wisdom, might indicate very different courses as fit to be
pursued by us in the two cases. We shall not, I trust, act upon
the notion of dividing the world with the Holy Alliance, and
complain of nothing done by them in their hemisphere if they
will not interfere with ours. At least this would not be such a
course of policy as I could recommend or support. We have not
offended, and I hope we do not intend to offend, in regard to
South America, against any principle of national independence
or of public law. We have done nothing, we shall do nothing,
that we need to hush up or to compromise by forbearing to express
our sympathy for the cause of the Greeks, or our opinion of the
course which other governments have adopted in regard to them.
It may, in the next place, be asked, perhaps, Supposing all this
to be true, what can we do? Are we to go to war? Are we to
interfere in the Greek cause, or any other European cause? Are
we to endanger our pacific relations? No, certainly not. What,
then, the question recurs, remains for us? If we will not
endanger our own peace, if we will neither furnish armies nor
navies to the cause which we think the just one, what is there
within our power?
Sir, this reasoning mistakes the age. The time has been, indeed,
when fleets, and armies, and subsidies, were the principal
reliances even in the best cause. But, happily for mankind, a
great change has taken place in this respect. Moral causes come
into consideration, in proportion as the progress of knowledge
is advanced; and the public opinion of the civilized world is
rapidly gaining an ascendency over mere brutal force. It is
already able to oppose the most formidable obstruction to the
progress of injustice and oppression; and as it grows more
intelligent and more intense, it will be more and more
formidable. It may be silenced by military power, but it cannot
be conquered. It is elastic, irrepressible, and invulnerable to
the weapons of ordinary warfare. It is that impassible,
inextinguishable enemy of mere violence and arbitrary rule,
which, like Milton’s angels,
“Vital in every part, ...
Cannot, but by annihilating, die.”
Until this be propitiated or satisfied, it is vain for power to
talk either of triumphs or of repose. No matter what fields are
desolated, what fortresses surrendered, what armies subdued, or
what provinces overrun. In the history of the year that has
passed by us, and in the instance of unhappy Spain, we have seen
the vanity of all triumphs in a cause which violates the general

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
sense of justice of the civilized world. It is nothing that the
troops of France have passed from the Pyrenees to Cadiz; it is
nothing that an unhappy and prostrate nation has fallen before
them; it is nothing that arrests, and confiscation, and
execution, sweep away the little remnant of national resistance.
There is an enemy that still exists to check the glory of these
triumphs. It follows the conqueror back to the very scene of his
ovations; it calls upon him to take notice that Europe, though
silent, is yet indignant; it shows him that the sceptre of his
victory is a barren sceptre; that it shall confer neither joy
nor honor, but shall moulder to dry ashes in his grasp. In the
midst of his exultation, it pierces his ear with the cry of
injured justice; it denounces against him the indignation of an
enlightened and civilized age; it turns to bitterness the cup
of his rejoicing, and wounds him with the sting which belongs
to the consciousness of having outraged the opinion of mankind.
In my opinion, Sir, the Spanish nation is now nearer, not only
in point of time, but in point of circumstance, to the
acquisition of a regulated government, than at the moment of the
French invasion. Nations must, no doubt, undergo these trials
in their progress to the establishment of free institutions. The
very trials benefit them, and render them more capable both of
obtaining and of enjoying the object which they seek.
I shall not detain the committee, Sir, by laying before it any
statistical, geographical, or commercial account of Greece. I
have no knowledge on these subjects which is not common to all.
It is universally admitted, that, within the last thirty or
forty years, the condition of Greece has been greatly improved.
Her marine is at present respectable, containing the best
sailors in the Mediterranean, better even, in that sea, than our
own, as more accustomed to the long quarantines and other
regulations which prevail in its ports. The number of her seamen
has been estimated as high as 50,000, but I suppose that estimate
must be much too large. She has, probably, 150,000 tons of
shipping. It is not easy to ascertain the amount of the Greek
population. The Turkish government does not trouble itself with
any of the calculations of political economy, and there has
never been such a thing as an accurate census, probably, in any
part of the Turkish empire. In the absence of all official
information, private opinions widely differ. By the tables which
have been communicated, it would seem that there are 2,400,000
Greeks in Greece proper and the islands; an amount, as I am
inclined to think, somewhat overrated. There are, probably, in
the whole of European Turkey, 5,000,000 Greeks, and 2,000,000
more in the Asiatic dominions of that power.
The moral and intellectual progress of this numerous population,
under the horrible oppression which crushes it, has been such
as may well excite regard. Slaves, under barbarous masters, the
Greeks have still aspired after the blessings of knowledge and
civilization. Before the breaking out of the present revolution,
they had established schools, and colleges, and libraries, and
the press. Wherever, as in Scio, owing to particular
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circumstances, the weight of oppression was mitigated, the
natural vivacity of the Greeks, and their aptitude for the arts,
were evinced. Though certainly not on an equality with the
civilized and Christian states of Europe, — and how is it
possible, under such oppression as they endured, that they
should be? — they yet furnished a striking contrast with their
Tartar masters. It has been well said, that it is not easy to
form a just conception of the nature of the despotism exercised
over them. Conquest and subjugation, as known among European
states, are inadequate modes of expression by which to denote
the dominion of the Turks. A conquest in the civilized world is
generally no more than an acquisition of a new dominion to the
conquering country. It does not imply a never-ending bondage
imposed upon the conquered, a perpetual mark, — an opprobrious
distinction between them and their masters; a bitter and
unending persecution of their religion; an habitual violation
of their rights of person and property, and the unrestrained
indulgence towards them of every passion which belongs to the
character of a barbarous soldiery. Yet such is the state of
Greece. The Ottoman power over them, obtained originally by the
sword, is constantly preserved by the same means. Wherever it
exists, it is a mere military power. The religious and civil
code of the state being both fixed in the Koran, and equally the
object of an ignorant and furious faith, have been found equally
incapable of change. “The Turk,” it has been said, “has been
encamped in Europe for four centuries.” He has hardly any more
participation in European manners, knowledge, and arts, than
when he crossed the Bosphorus. But this is not the worst. The
power of the empire is fallen into anarchy, and as the principle
which belongs to the head belongs also to the parts, there are
as many despots as there are pachas, beys, and viziers. Wars are
almost perpetual between the Sultan and some rebellious governor
of a province; and in the conflict of these despotisms, the
people are necessarily ground between the upper and the nether
millstone. In short, the Christian subjects of the Sublime Porte
feel daily all the miseries which flow from despotism, from
anarchy, from slavery, and from religious persecution. If any
thing yet remains to heighten such a picture, let it be added,
that every office in the government is not only actually, but
professedly, venal, — the pachalics, the vizierates, the
cadiships, and whatsoever other denomination may denote the
depositary of power. In the whole world, Sir, there is no such
oppression felt as by the Christian Greeks. In various parts of
India, to be sure, the government is bad enough; but then it is
the government of barbarians over barbarians, and the feeling
of oppression is, of course, not so keen. There the oppressed
are perhaps not better than their oppressors; but in the case
of Greece, there are millions of Christian men, not without
knowledge, not without refinement, not without a strong thirst
for all the pleasures of civilized life, trampled into the very
earth, century after century, by a pillaging, savage, relentless
soldiery. Sir, the case is unique. There exists, and has
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existed, nothing like it. The world has no such misery to show;
there is no case in which Christian communities can be called
upon with such emphasis of appeal.
But I have said enough, Mr. Chairman, indeed I need have said
nothing to satisfy the House, that it must be some new
combination of circumstances, or new views of policy in the
cabinets of Europe, which have caused this interesting struggle
not merely to be regarded with indifference, but to be marked
with opprobrium. The very statement of the case, as a contest
between the Turks and Greeks, sufficiently indicates what must
be the feeling of every individual, and every government, that
is not biassed by a particular interest, or a particular
feeling, to disregard the dictates of justice and humanity.
And now, Sir, what has been the conduct pursued by the Allied
Powers in regard to this contest? When the revolution broke out,
the sovereigns were assembled in congress at Laybach; and the
papers of that assembly sufficiently manifest their sentiments.
They proclaim their abhorrence of those “criminal combinations
which had been formed in the eastern parts of Europe”; and,
although it is possible that this denunciation was aimed, more
particularly, at the disturbances in the provinces of Wallachia
and Moldavia, yet no exception is made, from its general terms,
in favor of those events in Greece which were properly the
commencement of her revolution, and which could not but be well
known at Laybach, before the date of these declarations. Now it
must be remembered, that Russia was a leading party in this
denunciation of the efforts of the Greeks to achieve their
liberation; and it cannot but be expected by Russia, that the
world should also remember what part she herself has heretofore
acted in the same concern. It is notorious, that within the last
half-century she has again and again excited the Greeks to
rebellion against the Porte, and that she has constantly kept
alive in them the hope that she would, one day, by her own great
power, break the yoke of their oppressor. Indeed, the earnest
attention with which Russia has regarded Greece goes much
farther back than to the time I have mentioned. Ivan the Third,
in 1482, having espoused a Grecian princess, heiress of the last
Greek Emperor, discarded St. George from the Russian arms, and
adopted the Greek two-headed black eagle, which has continued
in the Russian arms to the present day. In virtue of the same
marriage, the Russian princes claim the Greek throne as their
inheritance.
Under Peter the Great, the policy of Russia developed itself
more fully. In 1696, he rendered himself master of Azof, and,
in 1698, obtained the right to pass the Dardanelles, and to
maintain, by that route, commercial intercourse with the
Mediterranean. He had emissaries throughout Greece, and
particularly applied himself to gain the clergy. He adopted the
Labarum of Constantine, “In hoc signo vinces”; and medals were
struck, with the inscription, “Petrus I. Russo-Graecorum
Imperator.” In whatever new direction the principles of the Holy
Alliance may now lead the politics of Russia, or whatever course
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she may suppose Christianity now prescribes to her, in regard
to the Greek cause, the time has been when she professed to be
contending for that cause, as identified with Christianity. The
white banner under which the soldiers of Peter the First usually
fought, bore, as its inscription, “In the name of the Prince,
and for our country.” Relying on the aid of the Greeks, in his
war with the Porte, he changed the white flag to red, and
displayed on it the words, “In the name of God, and for
Christianity.” The unfortunate issue of this war is well known.
Though Anne and Elizabeth, the successors of Peter, did not
possess his active character, they kept up a constant
communication with Greece, and held out hopes of restoring the
Greek empire. Catharine the Second, as is well known, excited a
general revolt in 1769. A Russian fleet appeared in the
Mediterranean, and a Russian army was landed in the Morea. The
Greeks in the end were disgusted at being expected to take an
oath of allegiance to Russia, and the Empress was disgusted
because they refused to take it. In 1774, peace was signed
between Russia and the Porte, and the Greeks of the Morea were
left to their fate. By this treaty the Porte acknowledged the
independence of the Khan of the Crimea; a preliminary step to
the acquisition of that country by Russia. It is not unworthy
of remark, as a circumstance which distinguished this from most
other diplomatic transactions, that it conceded to the cabinet
of St. Petersburg the right of intervention in the interior
affairs of Turkey, in regard to whatever concerned the religion
of the Greeks. The cruelties and massacres that happened to the
Greeks after the peace between Russia and the Porte,
notwithstanding the general pardon which had been stipulated for
them, need not now be recited. Instead of retracing the
deplorable picture, it is enough to say, that in this respect
the past is justly reflected in the present. The Empress soon
after invaded and conquered the Crimea, and on one of the gates
of Kerson, its capital, caused to be inscribed, “The road to
Byzantium.” The present Emperor, on his accession to the throne,
manifested an intention to adopt the policy of Catharine the
Second as his own, and the world has not been right in all its
suspicions, if a project for the partition of Turkey did not
form a part of the negotiations of Napoleon and Alexander at
Tilsit.
All this course of policy seems suddenly to be changed. Turkey
is no longer regarded, it would appear, as an object of partition
or acquisition, and Greek revolts have all at once become,
according
to
the
declaration
of
Laybach,
“criminal
combinations.” The recent congress at Verona exceeded its
predecessor at Laybach in its denunciations of the Greek
struggle. In the circular of the 14th of December, 1822, it
declared the Grecian resistance to the Turkish power to be rash
and culpable, and lamented that “the firebrand of rebellion had
been thrown into the Ottoman empire.” This rebuke and
crimination we know to have proceeded on those settled
principles of conduct which the Continental powers had
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prescribed for themselves. The sovereigns saw, as well as
others, the real condition of the Greeks; they knew as well as
others that it was most natural and most justifiable, that they
should endeavor, at whatever hazard, to change that condition.
They knew that they themselves, or at least one of them, had
more than once urged the Greeks to similar efforts; that they
themselves had thrown the same firebrand into the midst of the
Ottoman empire. And yet, so much does it seem to be their fixed
object to discountenance whatsoever threatens to disturb the
actual government of any country, that, Christians as they were,
and allied, as they professed to be, for purposes most important
to human happiness and religion, they have not hesitated to
declare to the world that they have wholly forborne to exercise
any compassion to the Greeks, simply because they thought that
they saw, in the struggles of the Morea, the sign of revolution.
This, then, is coming to a plain, practical result. The Grecian
revolution
has
been
discouraged,
discountenanced,
and
denounced, solely because it is a revolution. Independent of all
inquiry into the reasonableness of its causes or the enormity
of the oppression which produced it; regardless of the peculiar
claims which Greece possesses upon the civilized world; and
regardless of what has been their own conduct towards her for a
century; regardless of the interest of the Christian religion,
— the sovereigns at Verona seized upon the case of the Greek
revolution as one above all others calculated to illustrate the
fixed principles of their policy. The abominable rule of the
Porte on one side, the value and the sufferings of the Christian
Greeks on the other, furnished a case likely to convince even
an incredulous world of the sincerity of the professions of the
Allied Powers. They embraced the occasion with apparent ardor:
and the world, I trust, is satisfied.
We see here, Mr. Chairman, the direct and actual application of
that system which I have attempted to describe. We see it in the
very case of Greece. We learn, authentically and indisputably,
that the Allied Powers, holding that all changes in legislation
and administration ought to proceed from kings alone, were
wholly inexorable to the sufferings of the Greeks, and entirely
hostile to their success. Now it is upon this practical result
of the principle of the Continental powers that I wish this House
to intimate its opinion. The great question is a question of
principle. Greece is only the signal instance of the application
of that principle. If the principle be right, if we esteem it
conformable to the law of nations, if we have nothing to say
against it, or if we deem ourselves unfit to express an opinion
on the subject, then, of course, no resolution ought to pass.
If, on the other hand, we see in the declarations of the Allied
Powers principles, not only utterly hostile to our own free
institutions, but hostile also to the independence of all
nations, and altogether opposed to the improvement of the
condition of human nature; if, in the instance before us, we see
a most striking exposition and application of those principles,
and if we deem our opinions to be entitled to any weight in the
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estimation of mankind, — then I think it is our duty to adopt
some such measure as the proposed resolution.
It is worthy of observation, Sir, that as early as July, 1821,
Baron Strogonoff, the Russian minister at Constantinople,
represented to the Porte, that, if the undistinguished massacres
of the Greeks, both of such as were in open resistance and of
those who remained patient in their submission were continued,
and should become a settled habit, they would give just cause
of war against the Porte to all Christian states. This was in
1821.99 It was followed, early in the next year, by that
indescribable enormity, that appalling monument of barbarian
cruelty, the destruction of Scio; a scene I shall not attempt
to describe; a scene from which human nature shrinks shuddering
away; a scene having hardly a parallel in the history of fallen
man. This scene, too, was quickly followed by the massacres in
Cyprus; and all these things were perfectly known to the
Christian powers assembled at Verona. Yet these powers, instead
of acting upon the case supposed by Baron Strogonoff, and which
one would think had been then fully made out, — instead of being
moved by any compassion for the sufferings of the Greeks, — these
powers, these Christian powers, rebuke their gallantry and
insult their sufferings by accusing them of “throwing a
firebrand into the Ottoman empire.” Such, Sir, appear to me to
be the principles on which the Continental powers of Europe have
agreed hereafter to act; and this, an eminent instance of the
application of those principles.
I shall not detain the committee, Mr. Chairman, by any attempt
to recite the events of the Greek struggle up to the present
time. Its origin may be found, doubtless, in that improved state
of knowledge which, for some years, has been gradually taking
place in that country. The emancipation of the Greeks has been
a subject frequently discussed in modern times. They themselves
are represented as having a vivid remembrance of the distinction
of their ancestors, not unmixed with an indignant feeling that
civilized and Christian Europe should not ere now have aided
them in breaking their intolerable fetters.
In 1816 a society was founded in Vienna for the encouragement
of Grecian literature. It was connected with a similar
institution at Athens, and another in Thessaly, called the
“Gymnasium of Mount Pelion.” The treasury and general office of
the institution were established at Munich. No political object
was avowed by these institutions, probably none contemplated.
Still, however, they had their effect, no doubt, in hastening
that condition of things in which the Greeks felt competent to
the establishment of their independence. Many young men have
been for years annually sent to the universities in the western
states of Europe for their education; and, after the general
pacification of Europe, many military men, discharged from other
employment, were ready to enter even into so unpromising a
service as that of the revolutionary Greeks.
In 1820, war commenced between the Porte and Ali, the well-known
99. Annual Register for 1821, p. 251.
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Pacha of Albania. Differences existed also with Persia and with
Russia. In this state of things, at the beginning of 1821, an
insurrection broke out in Moldavia, under the direction of
Alexander Ypsilanti, a well-educated soldier, who had been
major-general in the Russian service. From his character, and
the number of those who seemed inclined to join him, he was
supposed to be countenanced by the court of St. Petersburg.
This, however, was a great mistake, which the Emperor, then at
Laybach, took an early opportunity to rectify. The Turkish
government was alarmed at these occurrences in the northern
provinces of European Turkey, and caused search to be made of
all vessels entering the Black Sea, lest arms or other military
means should be sent in that manner to the insurgents. This
proved inconvenient to the commerce of Russia, and caused some
unsatisfactory correspondence between the two powers. It may be
worthy of remark, as an exhibition of national character, that,
agitated by these appearances of intestine commotion, the Sultan
issued a proclamation, calling on all true Mussulmans to
renounce the pleasures of social life, to prepare arms and
horses, and to return to the manner of their ancestors, the life
of the plains. The Turk seems to have thought that he had, at
last, caught something of the dangerous contagion of European
civilization, and that it was necessary to reform his habits,
by recurring to the original manners of military roving
barbarians.
It was about this time, that is to say, at the commencement of
1821, that the revolution burst out in various parts of Greece
and the isles. Circumstances, certainly, were not unfavorable
to the movement, as one portion of the Turkish army was employed
in the war against Ali Pacha in Albania, and another part in the
provinces north of the Danube. The Greeks soon possessed
themselves of the open country of the Morea, and drove their
enemy into the fortresses. Of these, that of Tripolitza, with
the city, fell into their hands, in the course of the summer.
Having after these first movements obtained time to breathe, it
became, of course, an early object to establish a government.
For this purpose delegates of the people assembled, under that
name which describes the assembly in which we ourselves sit,
that name which “freed the Atlantic,” a Congress. A writer, who
undertakes to render to the civilized world that service which
was once performed by Edmund Burke, I mean the compiler of the
English Annual Register, asks, by what authority this assembly
could call itself a Congress. Simply, Sir, by the same authority
by which the people of the United States have given the same
name to their own legislature. We, at least, should be naturally
inclined to think, not only as far as names, but things also,
are concerned, that the Greeks could hardly have begun their
revolution under better auspices; since they have endeavored to
render applicable to themselves the general principles of our
form of government, as well as its name. This constitution went
into operation at the commencement of the next year. In the mean
time, the war with Ali Pacha was ended, he having surrendered,
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and being afterwards assassinated, by an instance of treachery
and perfidy, which, if it had happened elsewhere than under the
government of the Turks, would have deserved notice. The
negotiation with Russia, too, took a turn unfavorable to the
Greeks. The great point upon which Russia insisted, beside the
abandonment of the measure of searching vessels bound to the
Black Sea, was, that the Porte should withdraw its armies from
the neighborhood of the Russian frontiers; and the immediate
consequence of this, when effected, was to add so much more to
the disposable force ready to be employed against the Greeks.
These events seemed to have left the whole force of the Ottoman
empire, at the commencement of 1822, in a condition to be
employed against the Greek rebellion; and, accordingly, very
many anticipated the immediate destruction of the cause. The
event, however, was ordered otherwise. Where the greatest effort
was made, it was met and defeated. Entering the Morea with an
army which seemed capable of bearing down all resistance, the
Turks were nevertheless defeated and driven back, and pursued
beyond the isthmus, within which, as far as it appears, from
that time to the present, they have not been able to set their
foot.
It was in April of this year that the destruction of Scio took
place. That island, a sort of appanage of the Sultana mother,
enjoyed many privileges peculiar to itself. In a population of
130,000 or 140,000, it had no more than 2,000 or 3,000 Turks;
indeed, by some accounts, not near as many. The absence of these
ruffian masters had in some degree allowed opportunity for the
promotion of knowledge, the accumulation of wealth, and the
general cultivation of society. Here was the seat of modern
Greek literature; here were libraries, printing-presses, and
other establishments, which indicate some advancement in
refinement and knowledge. Certain of the inhabitants of Samos,
it would seem, envious of this comparative happiness of Scio,
landed upon the island in an irregular multitude, for the
purpose of compelling its inhabitants to make common cause with
their countrymen against their oppressors. These, being joined
by the peasantry, marched to the city and drove the Turks into
the castle. The Turkish fleet, lately reinforced from Egypt,
happened to be in the neighboring seas, and, learning these
events, landed a force on the island of fifteen thousand men.
There was nothing to resist such an army. These troops
immediately entered the city and began an indiscriminate
massacre. The city was fired; and in four days the fire and sword
of the Turk rendered the beautiful Scio a clotted mass of blood
and ashes. The details are too shocking to be recited. Forty
thousand women and children, unhappily saved from the general
destruction, were afterwards sold in the market of Smyrna, and
sent off into distant and hopeless servitude. Even on the
wharves of our own cities, it has been said, have been sold the
utensils of those hearths which now exist no longer. Of the whole
population which I have mentioned, not above nine hundred
persons were left living upon the island. I will only repeat,
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Sir, that these tragical scenes were as fully known at the
Congress of Verona, as they are now known to us; and it is not
too much to call on the powers that constituted that congress,
in the name of conscience and in the name of humanity, to tell
us if there be nothing even in these unparalleled excesses of
Turkish barbarity to excite a sentiment of compassion; nothing
which they regard as so objectionable as even the very idea of
popular resistance to power.
The events of the year which has just passed by, as far as they
have become known to us, have been even more favorable to the
Greeks than those of the year preceding. I omit all details, as
being as well known to others as to myself. Suffice it to say,
that with no other enemy to contend with, and no diversion of
his force to other objects, the Porte has not been able to carry
the war into the Morea; and that, by the last accounts, its
armies were acting defensively in Thessaly. I pass over, also,
the naval engagements of the Greeks, although that is a mode of
warfare in which they are calculated to excel, and in which they
have already performed actions of such distinguished skill and
bravery, as would draw applause upon the best mariners in the
world. The present state of the war would seem to be, that the
Greeks possess the whole of the Morea with the exception of the
three fortresses of Patras, Coron, and Modon; all Candia, but
one fortress; and most of the other islands. They possess the
citadel of Athens, Missolonghi, and several other places in
Livadia. They have been able to act on the offensive, and to
carry the war beyond the isthmus. There is no reason to believe
their marine is weakened; more probably, it is strengthened.
But, what is most important of all, they have obtained time and
experience. They have awakened a sympathy throughout Europe and
throughout America; and they have formed a government which
seems suited to the emergency of their condition.
Sir, they have done much. It would be great injustice to compare
their achievements with our own. We began our Revolution,
already possessed of government, and, comparatively, of civil
liberty. Our ancestors had from the first been accustomed in a
great measure to govern themselves. They were familiar with
popular elections and legislative assemblies, and well
acquainted with the general principles and practice of free
governments. They had little else to do than to throw off the
paramount authority of the parent state. Enough was still left,
both of law and of organization, to conduct society in its
accustomed course, and to unite men together for a common
object. The Greeks, of course, could act with little concert at
the beginning; they were unaccustomed to the exercise of power,
without experience, with limited knowledge, without aid, and
surrounded by nations which, whatever claims the Greeks might
seem to have upon them, have afforded them nothing but
discouragement and reproach. They have held out, however, for
three
campaigns;
and
that,
at
least,
is
something.
Constantinople and the northern provinces have sent forth
thousands of troops; — they have been defeated. Tripoli, and
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Algiers, and Egypt, have contributed their marine contingents;
— they have not kept the ocean. Hordes of Tartars have crossed
the Bosphorus; — they have died where the Persians died. The
powerful monarchies in the neighborhood have denounced their
cause, and admonished them to abandon it and submit to their
fate. They have answered them, that, although two hundred
thousand of their countrymen have offered up their lives, there
yet remain lives to offer; and that it is the determination of
all, “yes, of ALL,” to persevere until they shall have
established their liberty, or until the power of their
oppressors shall have relieved them from the burden of
existence.
It may now be asked, perhaps, whether the expression of our own
sympathy, and that of the country, may do them good? I hope it
may. It may give them courage and spirit, it may assure them of
public regard, teach them that they are not wholly forgotten by
the civilized world, and inspire them with constancy in the
pursuit of their great end. At any rate, Sir, it appears to me
that the measure which I have proposed is due to our own
character, and called for by our own duty. When we shall have
discharged that duty, we may leave the rest to the disposition
of Providence.
I do not see how it can be doubted that this measure is entirely
pacific. I profess my inability to perceive that it has any
possible tendency to involve our neutral relations. If the
resolution pass, it is not of necessity to be immediately acted
on. It will not be acted on at all, unless, in the opinion of
the President, a proper and safe occasion for acting upon it
shall arise. If we adopt the resolution to-day, our relations
with every foreign state will be to-morrow precisely what they
now are. The resolution will be sufficient to express our
sentiments on the subjects to which I have adverted. Useful for
that purpose, it can be mischievous for no purpose. If the topic
were properly introduced into the message, it cannot be
improperly introduced into discussion in this House. If it were
proper, which no one doubts, for the President to express his
opinions upon it, it cannot, I think, be improper for us to
express ours. The only certain effect of this resolution is to
signify, in a form usual in bodies constituted like this, our
approbation of the general sentiment of the message. Do we wish
to withhold that approbation? The resolution confers on the
President no new power, nor does it enjoin on him the exercise
of any new duty; nor does it hasten him in the discharge of any
existing duty.
I cannot imagine that this resolution can add any thing to those
excitements which it has been supposed, I think very
causelessly, might possibly provoke the Turkish government to
acts of hostility. There is already the message, expressing the
hope of success to the Greeks and disaster to the Turks, in a
much stronger manner than is to be implied from the terms of
this resolution. There is the correspondence between the
Secretary of State and the Greek Agent in London, already made
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public, in which similar wishes are expressed, and a continuance
of the correspondence apparently invited. I might add to this,
the unexampled burst of feeling which this cause has called
forth from all classes of society, and the notorious fact of
pecuniary contributions made throughout the country for its aid
and advancement. After all this, whoever can see cause of danger
to our pacific relations from the adoption of this resolution
has a keener vision than I can pretend to. Sir, there is no
augmented danger; there is no danger. The question comes at last
to this, whether, on a subject of this sort, this House holds
an opinion which is worthy to be expressed.
Even suppose, Sir, an agent or commissioner were to be
immediately sent, — a measure which I myself believe to be the
proper one, — there is no breach of neutrality, nor any just
cause of offence. Such an agent, of course, would not be
accredited; he would not be a public minister. The object would
be inquiry and information; inquiry which we have a right to
make, information which we are interested to possess. If a
dismemberment of the Turkish empire be taking place, or has
already taken place; if a new state be rising, or be already
risen, in the Mediterranean, — who can doubt, that, without any
breach of neutrality, we may inform ourselves of these events
for the government of our own concerns? The Greeks have declared
the Turkish coasts in a state of blockade; may we not inform
ourselves whether this blockade be nominal or real? and, of
course, whether it shall be regarded or disregarded? The greater
our trade may happen to be with Smyrna, a consideration which
seems to have alarmed some gentlemen, the greater is the reason,
in my opinion, why we should seek to be accurately informed of
those events which may affect its safety. It seems to me
impossible, therefore, for any reasonable man to imagine that
this resolution can expose us to the resentment of the Sublime
Porte.
As little reason is there for fearing its consequences upon the
conduct of the Allied Powers. They may, very naturally, dislike
our sentiments upon the subject of the Greek revolution; but
what those sentiments are they will much more explicitly learn
in the President’s message than in this resolution. They might,
indeed, prefer that we should express no dissent from the
doctrines which they have avowed, and the application which they
have made of those doctrines to the case of Greece. But I trust
we are not disposed to leave them in any doubt as to our
sentiments upon these important subjects. They have expressed
their opinions, and do not call that expression of opinion an
interference; in which respect they are right, as the expression
of opinion in such cases is not such an interference as would
justify the Greeks in considering the powers at war with them.
For the same reason, any expression which we may make of
different
principles
and
different
sympathies
is
no
interference. No one would call the President’s message an
interference; and yet it is much stronger in that respect than
this resolution. If either of them could be construed to be an
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interference, no doubt it would be improper, at least it would
be so according to my view of the subject; for the very thing
which I have attempted to resist in the course of these
observations is the right of foreign interference. But neither
the message nor the resolution has that character. There is not
a power in Europe which can suppose, that, in expressing our
opinions on this occasion, we are governed by any desire of
aggrandizing ourselves or of injuring others. We do no more than
to maintain those established principles in which we have an
interest in common with other nations, and to resist the
introduction of new principles and new rules, calculated to
destroy the relative independence of states, and particularly
hostile to the whole fabric of our government.
I close, then, Sir, with repeating, that the object of this
resolution is to avail ourselves of the interesting occasion of
the Greek revolution to make our protest against the doctrines
of the Allied Powers, both as they are laid down in principle
and as they are applied in practice. I think it right, too, Sir,
not to be unseasonable in the expression of our regard, and, as
far as that goes, in a manifestation of our sympathy with a long
oppressed and now struggling people. I am not of those who would,
in the hour of utmost peril, withhold such encouragement as
might be properly and lawfully given, and, when the crisis
should be past, overwhelm the rescued sufferer with kindness and
caresses. The Greeks address the civilized world with a pathos
not easy to be resisted. They invoke our favor by more moving
considerations than can well belong to the condition of any
other people. They stretch out their arms to the Christian
communities of the earth, beseeching them, by a generous
recollection of their ancestors, by the consideration of their
desolated and ruined cities and villages, by their wives and
children sold into an accursed slavery, by their blood, which
they seem willing to pour out like water, by the common faith,
and in the name, which unites all Christians, that they would
extend to them at least some token of compassionate regard.
February Term: “This was an appeal from the Court for the Trial of Impeachments and Correction of Errors
of the State of New York. Aaron Ogden filed his bill in the Court of Chancery of that State, against Thomas
Gibbons, setting forth the several acts of the legislature thereof, enacted for the purpose of securing to Robert
R. Livingston and Robert Fulton the exclusive navigation of all the waters within the jurisdiction of that State,
with boats moved by fire or steam, for a term of years which had not then expired; and authorizing the
Chancellor to award an injunction, restraining any person whatever from navigating those waters with boats
of that description. The bill stated an assignment from Livingston and Fulton to one John R. Livingston, and
from him to the complainant, Ogden, of the right to navigate the waters between Elizabethtown, and other
places in New Jersey, and the city of New-York; and that Gibbons, the defendant below, was in possession of
two steamboats, called the Stoudinger and the Bellona, which were actually employed in running between
New York and Elizabethtown, in violation of the exclusive privilege conferred on the complainant, and
praying an injunction to restrain the said Gibbons from using the said boats, or any other propelled by fire or
steam, in navigating the waters within the territory of New York.
The injunction having been awarded, the answer of Gibbons was filed, in which he stated, that the boats
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employed by him were duly enrolled and licensed to be employed in carrying on the coasting trade, under the
act of Congress, passed the 18th of February, 1793, ch. 8, entitled, “An Act for enrolling and licensing ships
and vessels to be employed in the coasting trade and fisheries, and for regulating the same.” And the defendant
insisted on his right, in virtue of such licenses, to navigate the waters between Elizabethtown and the city of
New York, the said acts of the legislature of the State of New York to the contrary notwithstanding. At the
hearing, the Chancellor perpetuated the injunction, being of the opinion that the said acts were not repugnant
to the Constitution and laws of the United States, and were valid. This decree was affirmed in the Court for the
Trial of Impeachments and Correction of Errors, which is the highest court of law and equity in the State of
New York before which the cause could be carried, and it was thereupon carried up to the Supreme Court of
the United States by appeal.
The following argument was made by Mr. Webster, for the plaintiff in error”:100
It is admitted, that there is a very respectable weight of
authority in favor of the decision which is sought to be
reversed. The laws in question, I am aware, have been
deliberately re-enacted by the legislature of New York; and they
have also received the sanction, at different times, of all her
judicial tribunals, than which there are few, if any, in the
country, more justly entitled to respect and deference. The
disposition of the court will be, undoubtedly, to support, if
it can, laws so passed and so sanctioned. I admit, therefore,
that it is justly expected of us that we should make out a clear
case; and unless we do so, we cannot hope for a reversal. It
should be remembered, however, that the whole of this branch of
power, as exercised by this court, is a power of revision. The
question must be decided by the State courts, and decided in a
particular manner, before it can be brought here at all. Such
decisions alone give this court jurisdiction; and therefore,
while they are to be respected as the judgments of learned
judges, they are yet in the condition of all decisions from which
the law allows an appeal.
It will not be a waste of time to advert to the existing state
of the facts connected with the subject of this litigation. The
use of steamboats on the coasts and in the bays and rivers of
the country, has become very general. The intercourse of its
different parts essentially depends upon this mode of conveyance
and transportation. Rivers and bays, in many cases, form the
divisions between States; and thence it is obvious, that, if the
States should make regulations for the navigation of these
waters, and such regulations should be repugnant and hostile,
embarrassment would necessarily be caused to the general
intercourse of the community. Such events have actually
occurred, and have created the existing state of things.
By the law of New York, no one can navigate the bay of New York,
the North River, the Sound, the lakes, or any of the waters of
that State, by steam-vessels, without a license from the
grantees of New York, under penalty of forfeiture of the vessel.
By the law of the neighboring State of Connecticut, no one can
enter her waters with a steam-vessel having such license.
By the law of New Jersey, if any citizen of that State shall be
100. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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restrained, under the New York law, from using steamboats
between the ancient shores of New Jersey and New York, he shall
be entitled to an action for damages, in New Jersey, with treble
costs against the party who thus restrains or impedes him under
the law of New York! This act of New Jersey is called an act of
retortion against the illegal and oppressive legislation of New
York; and seems to be defended on those grounds of public law
which justify reprisals between independent States.
It will hardly be contended, that all these acts are consistent
with the laws and Constitution of the United States. If there
is no power in the general government to control this extreme
belligerent legislation of the States, the powers of the
government are essentially deficient in a most important and
interesting particular. The present controversy respects the
earliest of these State laws, those of New York. On these, this
court is now to pronounce; and if they should be declared to be
valid and operative, I hope somebody will point out where the
State right stops, and on what grounds the acts of other States
are to be held inoperative and void.
It will be necessary to advert more particularly to the laws of
New York, as they are stated in the record. The first was passed
March 19th, 1787. By this act, a sole and exclusive right was
granted to John Fitch, of making and using every kind of boat
or vessel impelled by steam, in all creeks, rivers, bays, and
waters within the territory and jurisdiction of New York for
fourteen years.
On the 27th of March, 1798, an act was passed, on the suggestion
that Fitch was dead, or had withdrawn from the State without
having made any attempt to use his privilege, repealing the
grant to him, and conferring similar privileges on Robert R.
Livingston, for the term of twenty years, on a suggestion, made
by him, that he was possessor of a mode of applying the steamengine to propel a boat, on new and advantageous principles. On
the 5th of April, 1803, another act was passed, by which it was
declared, that the rights and privileges granted to Robert R.
Livingston by the last act should be extended to him and Robert
Fulton, for twenty years from the passing of the act. Then there
is the act of April 11, 1808, purporting to extend the monopoly,
in point of time, five years for every additional boat, the whole
duration, however, not to exceed thirty years; and forbidding
any and all persons to navigate the waters of the State with any
steam boat or vessel, without the license of Livingston and
Fulton, under penalty of forfeiture of the boat or vessel. And
lastly comes the act of April 9, 1811, for enforcing the
provisions of the last-mentioned act, and declaring, that the
forfeiture of the boat or vessel found navigating against the
provisions of the previous acts shall be deemed to accrue on the
day on which such boat or vessel should navigate the waters of
the State; and that Livingston and Fulton might immediately have
an action for such boat or vessel, in like manner as if they
themselves had been dispossessed thereof by force; and that, on
bringing any such suit, the defendant therein should be
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prohibited, by injunction, from removing the boat or vessel out
of the State, or using it within the State. There are one or two
other acts mentioned in the pleadings, which principally respect
the time allowed for complying with the condition of the grant,
and are not material to the discussion of the case.
By these acts, then, an exclusive right is given to Livingston
and Fulton to use steam navigation on all the waters of New York,
for thirty years from 1808.
It is not necessary to recite the several conveyances and
agreements, stated in the record, by which Ogden, the plaintiff
below, derives title under Livingston and Fulton to the
exclusive use of part of these waters for steam navigation.
The appellant being owner of a steamboat, and being found
navigating the waters between New Jersey and the city of New
York, over which waters Ogden, the plaintiff below, claims an
exclusive right, under Livingston and Fulton, this bill was
filed against him by Ogden, in October, 1818, and an injunction
granted, restraining him from such use of his boat. This
injunction was made perpetual, on the final hearing of the
cause, in the Court of Chancery; and the decree of the Chancellor
has been duly affirmed in the Court of Errors. The right,
therefore, which the plaintiff below asserts, to have and
maintain his injunction, depends obviously on the general
validity of the New York laws, and especially on their force and
operation as against the right set up by the defendant. This
right he states in his answer to be, that he is a citizen of New
Jersey, and owner of the steamboat in question; that the boat
is a vessel of more than twenty tons burden, duly enrolled and
licensed for carrying on the coasting trade, and intended to be
employed by him in that trade, between Elizabethtown, in New
Jersey, and the city of New York; and that it was actually
employed in navigating between those places at the time of, and
until notice of, the injunction from the Court of Chancery was
served on him.
On these pleadings the substantial question is raised, Are these
laws such as the legislature of New York has a right to pass?
If so, do they, secondly, in their operation, interfere with any
right enjoyed under the Constitution and laws of the United
States, and are they therefore void, as far as such interference
extends?
It may be well to state again their general purport and effect,
and the purport and effect of the other State laws which have
been enacted by way of retaliation.
A steam-vessel, of any description, going to New York, is
forfeited to the representatives of Livingston and Fulton,
unless she have their license. Going from New York or elsewhere
to Connecticut, she is prohibited from entering the waters of
that State if she have such license.
If the representatives of Livingston and Fulton in New York
carry into effect, by judicial process, the provision of the New
York laws, against any citizen of New Jersey, they expose
themselves to a statute action in New Jersey for all damages,
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and treble costs.
The New York laws extend to all steam-vessels; to steam
frigates, steam ferry-boats, and all intermediate classes. They
extend to public as well as private ships; and to vessels
employed in foreign commerce, as well as to those employed in
the coasting trade.
The remedy is as summary as the grant itself is ample; for
immediate confiscation, without seizure, trial, or judgment, is
the penalty of infringement.
In regard to these acts, I shall contend, in the first place,
that they exceed the power of the legislature; and, secondly,
that, if they could be considered valid for any purpose, they
are void still, as against any right enjoyed under the laws of
the United States with which they come in collision; and that
in this case they are found interfering with such rights.
I shall contend that the power of Congress to regulate commerce
is complete and entire, and, to a certain extent, necessarily
exclusive; that the acts in question are regulations of
commerce, in a most important particular, affecting it in those
respects in which it is under the exclusive authority of
Congress. I state this first proposition guardedly. I do not
mean to say, that all regulations which may, in their operation,
affect commerce, are exclusively in the power of Congress; but
that such power as has been exercised in this case does not
remain with the States. Nothing is more complex than commerce;
and in such an age as this, no words embrace a wider field than
commercial regulation. Almost all the business and intercourse
of life may be connected incidentally, more or less, with
commercial regulations. But it is only necessary to apply to
this part of the Constitution the well-settled rules of
construction. Some powers are held to be exclusive in Congress,
from the use of exclusive words in the grant; others, from the
prohibitions on the States to exercise similar powers; and
others, again, from the nature of the powers themselves. It has
been by this mode of reasoning that the court has adjudicated
many important questions; and the same mode is proper here. And,
as some powers have been held to be exclusive, and others not
so, under the same form of expression, from the nature of the
different powers respectively; so where the power, on any one
subject, is given in general words, like the power to regulate
commerce, the true method of construction will be to consider
of what parts the grant is composed, and which of those, from
the nature of the thing, ought to be considered exclusive. The
right set up in this case, under the laws of New York, is a
monopoly. Now I think it very reasonable to say, that the
Constitution never intended to leave with the States the power
of granting monopolies either of trade or of navigation; and
therefore, that, as to this, the commercial power is exclusive
in Congress.
It is in vain to look for a precise and exact definition of the
powers of Congress on several subjects. The Constitution does
not undertake the task of making such exact definitions. In
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conferring powers, it proceeds by the way of enumeration,
stating the powers conferred, one after another, in few words
and where the power is general or complex in its nature, the
extent of the grant must necessarily be judged of, and limited,
by its object, and by the nature of the power.
Few things are better known than the immediate causes which led
to the adoption of the present Constitution; and there is
nothing, as I think, clearer, than that the prevailing motive
was to regulate commerce; to rescue it from the embarrassing and
destructive consequences resulting from the legislation of so
many different States, and to place it under the protection of
a uniform law. The great objects were commerce and revenue; and
they were objects indissolubly connected. By the Confederation,
divers restrictions had been imposed on the States; but these
had not been found sufficient. No State, it is true, could send
or receive an embassy; nor make any treaty; nor enter into any
compact with another State, or with a foreign power; nor lay
duties interfering with treaties which had been entered into by
Congress. But all these were found to be far short of what the
actual condition of the country required. The States could
still, each for itself, regulate commerce, and the consequence
was a perpetual jarring and hostility of commercial regulation.
In the history of the times, it is accordingly found, that the
great topic, urged on all occasions, as showing the necessity
of a new and different government, was the state of trade and
commerce. To benefit and improve these was a great object in
itself; and it became greater when it was regarded as the only
means of enabling the country to pay the public debt, and to do
justice to those who had most effectually labored for its
independence. The leading state papers of the time are full of
this topic. The New Jersey resolutions101[1] complain that the
regulation of trade was in the power of the several States,
within their separate jurisdiction, to such a degree as to
involve many difficulties and embarrassments; and they express
an earnest opinion, that the sole and exclusive power of
regulating trade with foreign states ought to be in Congress.
Mr. Witherspoon’s motion in Congress, in 1781, is of the same
general character; and the report of a committee of that body,
in 1785, is still more emphatic. It declares that Congress ought
to possess the sole and exclusive power of regulating trade, as
well with foreign nations as between the States.102 The
resolutions of Virginia, in January, 1786, which were the
immediate cause of the Convention, put forth this same great
object. Indeed, it is the only object stated in those
resolutions. There is not another idea in the whole document.
The sole purpose for which the delegates assembled at Annapolis
was to devise means for the uniform regulation of trade. They
found no means but in a general government; and they recommended
a convention to accomplish that purpose. Over whatever other
interests of the country this government may diffuse its
101. 1 Laws U.S., page 28, Bioren and Duane’s edition.
102. 1 Laws U.S., page 50, Bioren and Duane’s edition.
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benefits and its blessings, it will always be true, as matter
of historical fact, that it had its immediate origin in the
necessities of commerce; and for its immediate object, the
relief of those necessities, by removing their causes, and by
establishing a uniform and steady system. It will be easy to
show, by reference to the discussions in the several State
conventions, the prevalence of the same general topics; and if
any one would look to the proceedings of several of the States,
especially to those of Massachusetts and New York, he would see
very plainly, by the recorded lists of votes, that wherever this
commercial necessity was most strongly felt, there the proposed
new Constitution had most friends. In the New York convention,
the argument arising from this consideration was strongly
pressed, by the distinguished person103[3] whose name is
connected with the present question.
We do not find, in the history of the formation and adoption of
the Constitution, that any man speaks of a general concurrent
power, in the regulation of foreign and domestic trade, as still
residing in the States. The very object intended, more than any
other, was to take away such power. If it had not so provided,
the Constitution would not have been worth accepting.
I contend, therefore, that the people intended, in establishing
the Constitution, to transfer from the several States to a
general government those high and important powers over
commerce, which, in their exercise, were to maintain a uniform
and general system. From the very nature of the case, these
powers must be exclusive; that is, the higher branches of
commercial regulation must be exclusively committed to a single
hand. What is it that is to be regulated? Not the commerce of
the several States, respectively, but the commerce of the United
States. Henceforth, the commerce of the States was to be a unit,
and the system by which it was to exist and be governed must
necessarily be complete, entire, and uniform. Its character was
to be described in the flag which waved over it, E PLURIBUS UNUM.
Now, how could individual States assert a right of concurrent
legislation, in a case of this sort, without manifest
encroachment and confusion? It should be repeated, that the
words used in the Constitution, “to regulate commerce,” are so
very general and extensive, that they may be construed to cover
a vast field of legislation, part of which has always been
occupied by State laws; and therefore the words must have a
reasonable construction, and the power should be considered as
exclusively vested in Congress so far, and so far only, as the
nature of the power requires. And I insist, that the nature of
the case, and of the power, did imperiously require, that such
important authority as that of granting monopolies of trade and
navigation should not be considered as still retained by the
States.
It is apparent from the prohibitions on the power of the States,
that the general concurrent power was not supposed to be left
with them. And the exception out of these prohibitions of the
103. Chancellor Livingston.
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inspection laws proves this still more clearly. Which most
concerns the commerce of this country, that New York and
Virginia should have an uncontrolled power to establish their
inspection of flour and tobacco, or that they should have an
uncontrolled power of granting either a monopoly of trade in
their own ports, or a monopoly of navigation over all the waters
leading to those ports? Yet the argument on the other side must
be, that, although the Constitution has sedulously guarded and
limited the first of these powers, it has left the last wholly
unlimited and uncontrolled.
But although much has been said, in the discussion on former
occasions, about this supposed concurrent power in the States,
I find great difficulty in understanding what is meant by it.
It is generally qualified by saying, that it is a power by which
the States could pass laws on subjects of commercial regulation,
which would be valid until Congress should pass other laws
controlling them, or inconsistent with them, and that then the
State laws must yield. What sort of concurrent powers are these,
which cannot exist together? Indeed, the very reading of the
clause in the Constitution must put to flight this notion of a
general concurrent power. The Constitution was formed for all
the States; and Congress was to have power to regulate commerce.
Now, what is the import of this, but that Congress is to give
the rule, to establish the system, to exercise the control over
the subject? And can more than one power, in cases of this sort,
give the rule, establish the system, or exercise the control?
As it is not contended that the power of Congress is to be
exercised by a supervision of State legislation, and as it is
clear that Congress is to give the general rule, I contend that
this power of giving the general rule is transferred, by the
Constitution, from the States to Congress, to be exercised as
that body may see fit; and consequently, that all those high
exercises of power, which might be considered as giving the
rule, or establishing the system, in regard to great commercial
interests, are necessarily left with Congress alone. Of this
character I consider monopolies of trade or navigation;
embargoes; the system of navigation laws; the countervailing
laws, as against foreign states; and other important enactments
respecting our connection with such states. It appears to me a
most reasonable construction to say, that in these respects the
power of Congress is exclusive, from the nature of the power.
If it be not so, where is the limit, or who shall fix a boundary
for the exercise of the power of the States? Can a State grant
a monopoly of trade? Can New York shut her ports to all but her
own citizens? Can she refuse admission to ships of particular
nations? The argument on the other side is, and must be, that
she might do all these things, until Congress should revoke her
enactments. And this is called concurrent legislation! What
confusion such notions lead to is obvious enough. A power in the
States to do any thing, and every thing, in regard to commerce,
till Congress shall undo it, would suppose a state of things at
least as bad as that which existed before the present

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
Constitution. It is the true wisdom of these governments to keep
their action as distinct as possible. The general government
should not seek to operate where the States can operate with
more advantage to the community; nor should the States encroach
on ground which the public good, as well as the Constitution,
refers to the exclusive control of Congress.
If the present state of things, these laws of New York, the laws
of Connecticut, and the laws of New Jersey, had been all
presented, in the convention of New York, to the eminent person
whose name is on this record, and who acted on that occasion so
important a part; if he had been told, that, after all he had
said in favor of the new government, and of its salutary effects
on commercial regulations, the time would yet come when the
North River would be shut up by a monopoly from New York, the
Sound interdicted by a penal law of Connecticut, reprisals
authorized by New Jersey against citizens of New York, and when
one could not cross a ferry without transshipment, does any one
suppose he would have admitted all this as compatible with the
government which he was recommending?
This doctrine of a general concurrent power in the States is
insidious and dangerous. If it be admitted, no one can say where
it will stop. The States may legislate, it is said, wherever
Congress has not made a plenary exercise of its power. But who
is to judge whether Congress has made this plenary exercise of
power? Congress has acted on this power; it has done all that
it deemed wise; and are the States now to do whatever Congress
has left undone? Congress makes such rules as, in its judgment,
the case requires; and those rules, whatever they are,
constitute the system.
All useful regulation does not consist in restraint; and that
which Congress sees fit to leave free is a part of its
regulation, as much as the rest.
The practice under the Constitution sufficiently evinces, that
this portion of the commercial power is exclusive in Congress.
When, before this instance, have the States granted monopolies?
When, until now, have they interfered with the navigation of the
country? The pilot laws, the health laws, or quarantine laws,
and various regulations of that class, which have been
recognized by Congress, are no arguments to prove, even if they
are to be called commercial regulations (which they are not),
that other regulations, more directly and strictly commercial,
are not solely within the power of Congress. There is a singular
fallacy, as I venture to think, in the argument of very learned
and most respectable persons on this subject. That argument
alleges, that the States have a concurrent power with Congress
of regulating commerce; and the proof of this position is, that
the States have, without any question of their right, passed
acts respecting turnpike roads, toll-bridges, and ferries. These
are declared to be acts of commercial regulation, affecting not
only the interior commerce of the State itself, but also
commerce between different States. Therefore, as all these are
commercial regulations, and are yet acknowledged to be
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rightfully established by the States, it follows, as is
supposed, that the States must have a concurrent power to
regulate commerce.
Now, what is the inevitable consequence of this mode of
reasoning? Does it not admit the power of Congress, at once,
upon all these minor objects of legislation? If all these be
regulations of commerce, within the meaning of the Constitution,
then certainly Congress, having a concurrent power to regulate
commerce, may establish ferries, turnpike-roads, and bridges,
and provide for all this detail of interior legislation. To
sustain the interference of the State in a high concern of
maritime commerce, the argument adopts a principle which
acknowledges the right of Congress over a vast scope of internal
legislation, which no one has heretofore supposed to be within
its powers. But this is not all; for it is admitted that, when
Congress and the States have power to legislate over the same
subject, the power of Congress, when exercised, controls or
extinguishes the State power; and therefore the consequence
would seem to follow, from the argument, that all State
legislation over such subjects as have been mentioned is, at all
times, liable to the superior power of Congress; a consequence
which no one would admit for a moment. The truth is, in my
judgment, that all these things are, in their general character,
rather regulations of police than of commerce, in the
constitutional understanding of that term. A road, indeed, may
be a matter of great commercial concern. In many cases it is so;
and when it is so, there is no doubt of the power of Congress
to make it. But, generally speaking, roads, and bridges, and
ferries, though of course they affect commerce and intercourse,
do not possess such importance and elevation as to be deemed
commercial regulations. A reasonable construction must be given
to the Constitution; and such construction is as necessary to
the just power of the States, as to the authority of Congress.
Quarantine laws, for example, may be considered as affecting
commerce; yet they are, in their nature, health laws. In
England, we speak of the power of regulating commerce as in
Parliament, or the king, as arbiter of commerce; yet the city
of London enacts health laws. Would any one infer from that
circumstance, that the city of London had concurrent power with
Parliament or the crown to regulate commerce? or that it might
grant a monopoly of the navigation of the Thames? While a health
law is reasonable, it is a health law; but if, under color of
it, enactments should be made for other purposes, such
enactments might be void.
In the discussion in the New York courts, no small reliance was
placed on the law of that State prohibiting the importation of
slaves, as an example of a commercial regulation enacted by
State authority. That law may or may not be constitutional and
valid. It has been referred to generally, but its particular
provisions have not been stated. When they are more clearly
seen, its character may be better determined.
It might further be argued, that the power of Congress over these
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high branches of commerce is exclusive, from the consideration
that Congress possesses an exclusive admiralty jurisdiction.
That it does possess such exclusive jurisdiction will hardly be
contested. No State pretends to exercise any jurisdiction of
that kind. The States abolished their courts of admiralty, when
the Constitution went into operation. Over these waters,
therefore, or at least some of them, which are the subject of
this monopoly, New York has no jurisdiction whatever. They are
a part of the high seas, and not within the body of any county.
The authorities of that State could not punish for a murder,
committed on board one of these boats, in some places within the
range of this exclusive grant. This restraining of the States
from all jurisdiction out of the body of their own counties,
shows plainly enough that navigation on the high seas was
understood to be a matter to be regulated only by Congress. It
is not unreasonable to say, that what are called the waters of
New York are, for purposes of navigation and commercial
regulation, the waters of the United States. There is no
cession, indeed, of the waters themselves, but their use for
those purposes seems to be intrusted to the exclusive power of
Congress. Several States have enacted laws which would appear
to imply their conviction of the power of Congress over
navigable waters to a greater extent.
If there be a concurrent power of regulating commerce on the
high seas, there must be a concurrent admiralty jurisdiction,
and a concurrent control of the waters. It is a common principle,
that arms of the sea, including navigable rivers, belong to the
sovereign, so far as navigation is concerned. Their use is
navigation. The United States possess the general power over
navigation, and, of course, ought to control, in general, the
use of navigable waters. If it be admitted that, for purposes
of trade and navigation, the North River and its bay are the
river and bay of New York and the Chesapeake the bay of Virginia,
very great inconveniences and much confusion might be the
result.
It may now be well to take a nearer view of these laws, to see
more exactly what their provisions are, what consequences have
followed from them, and what would and might follow from other
similar laws.
The first grant to John Fitch gave him the sole and exclusive
right of making, employing, and navigating all boats impelled
by fire or steam, “in all creeks, rivers, bays, and waters within
the territory and jurisdiction of the State.” Any other person
navigating such boat, was to forfeit it, and to pay a penalty
of a hundred pounds. The subsequent acts repeal this, and grant
similar privileges to Livingston and Fulton; and the act of 1811
provides the extraordinary and summary remedy which has been
already stated. The river, the bay, and the marine league along
the shore, are all within the scope of this grant. Any vessel,
therefore, of this description, coming into any of those waters,
without a license, whether from another State or from abroad,
whether it be a public or private vessel, is instantly forfeited
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to the grantees of the monopoly.
Now it must be remembered that this grant is made as an exercise
of sovereign political power. It is not an inspection law, nor
a health law, nor passed by any derivative authority; it is
professedly an act of sovereign power. Of course, there is no
limit to the power, to be derived from the purpose for which it
is exercised. If exercised for one purpose, it may be also for
another. No one can inquire into the motives which influence
sovereign authority. It is enough that such power manifests its
will. The motive alleged in this case is, to remunerate the
grantees for a benefit conferred by them on the public. But there
is no necessary connection between that benefit and this mode
of rewarding it; and if the State could grant this monopoly for
that purpose, it could also grant it for any other purpose. It
could make the grant for money; and so make the monopoly of
navigation over those waters a direct source of revenue. When
this monopoly shall expire, in 1838, the State may continue it,
for any pecuniary consideration which the holders may see fit
to offer, and the State to receive.
If the State may grant this monopoly, it may also grant another,
for other descriptions of vessels; for instance, for all sloops.
If it can grant these exclusive privileges to a few, it may grant
them to many; that is, it may grant them to all its own citizens,
to the exclusion of everybody else.
But the waters of New York are no more the subject of exclusive
grants by that State, than the waters of other States are
subjects of such grants by those other States. Virginia may well
exercise, over the entrance of the Chesapeake, all the power
that New York can exercise over the bay of New York, and the
waters on her shores. The Chesapeake, therefore, upon the
principle of these laws, may be the subject of State monopoly;
and so may the bay of Massachusetts. But this is not all. It
requires no greater power to grant a monopoly of trade, than a
monopoly of navigation. Of course, New York, if these acts can
be maintained, may give an exclusive right of entry of vessels
into her ports; and the other States may do the same. These are
not extreme cases. We have only to suppose that other States
should do what New York has already done, and that the power
should be carried to its full extent.
To all this, no answer is to be given but one, that the
concurrent power of the States, concurrent though it be, is yet
subordinate to the legislation of Congress; and that therefore
Congress may, whenever it pleases, annul the State legislation;
but until it does so annul it, the State legislation is valid
and effectual. What is there to recommend a construction which
leads to a result like this? Here would be a perpetual hostility;
one legislature enacting laws, till another legislature should
repeal them; one sovereign power giving the rule, till another
sovereign power should abrogate it; and all this under the idea
of concurrent legislation!
But, further, under this concurrent power, the State does that
which Congress cannot do; that is, it gives preferences to the
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citizens of some States over those of others. I do not mean here
the advantages conferred by the grant on the grantees; but the
disadvantages to which it subjects all the other citizens of New
York. To impose an extraordinary tax on steam navigation
visiting the ports of New York, and leaving it free everywhere
else, is giving a preference to the citizens of other States
over those of New York. This Congress could not do; and yet the
State does it; so that this power, at first subordinate, then
concurrent, now becomes paramount.
The people of New York have a right to be protected against this
monopoly. It is one of the objects for which they agreed to this
Constitution, that they should stand on an equality in
commercial regulations; and if the government should not insure
them that, the promises made to them in its behalf would not be
performed.
I contend, therefore, in conclusion on this point, that the
power of Congress over these high branches of commercial
regulation is shown to be exclusive, by considering what was
wished and intended to be done, when the convention for forming
the Constitution was called; by what was understood, in the
State conventions, to have been accomplished by the instrument;
by the prohibitions on the States, and the express exception
relative to inspection laws; by the nature of the power itself;
by the terms used, as connected with the nature of the power;
by the subsequent understanding and practice, both of Congress
and the States; by the grant of exclusive admiralty jurisdiction
to the federal government; by the manifest danger of the
opposite doctrine, and the ruinous consequences to which it
directly leads.
Little is now required to be said, to prove that this exclusive
grant is a law regulating commerce; although, in some of the
discussions elsewhere, it has been called a law of police. If
it be not a regulation of commerce, then it follows, against the
constant admission on the other side, that Congress, even by an
express act, cannot annul or control it. For if it be not a
regulation of commerce, Congress has no concern with it. But the
granting of monopolies of this kind is always referred to the
power over commerce. It was as arbiter of commerce that the king
formerly granted such monopolies.104[4] This is a law regulating
commerce, inasmuch as it imposes new conditions and terms on the
coasting trade, on foreign trade generally, and on foreign trade
as regulated by treaties; and inasmuch as it interferes with the
free navigation of navigable waters.
If, then, the power of commercial regulation possessed by
Congress be, in regard to the great branches of it, exclusive;
and if this grant of New York be a commercial regulation,
affecting commerce in respect to these great branches, then the
grant is void, whether any case of actual collision has happened
or not.
But I contend, in the second place, that whether the grant were
to be regarded as wholly void or not, it must, at least, be
104. 1 Black. Com. 273; 4 Black. Com. 160.
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inoperative, when the rights claimed under it come in collision
with other rights, enjoyed and secured under the laws of the
United States; and such collision, I maintain, clearly exists
in this case. It will not be denied that the law of Congress is
paramount. The Constitution has expressly provided for that. So
that the only question in this part of the case is, whether the
two rights be inconsistent with each other. The appellant has a
right to go from New Jersey to New York, in a vessel owned by
himself, of the proper legal description, and enrolled and
licensed according to law. This right belongs to him as a citizen
of the United States. It is derived under the laws of the United
States, and no act of the legislature of New York can deprive
him of it, any more than such act could deprive him of the right
of holding lands in that State, or of suing in its courts. It
appears from the record, that the boat in question was regularly
enrolled at Perth Amboy, and properly licensed for carrying on
the coasting trade. Under this enrolment, and with this license,
she was proceeding to New York, when she was stopped by the
injunction of the Chancellor, on the application of the New York
grantees. There can be no doubt that here is a collision, in
fact; that which the appellant claimed as a right, the
respondent resisted; and there remains nothing now but to
determine whether the appellant had, as he contends, a right to
navigate these waters; because, if he had such right, it must
prevail.
Now, this right is expressly conferred by the laws of the United
States. The first section of the act of February, 1793, ch. 8,
regulating the coasting trade and fisheries, declares, that all
ships and vessels, enrolled and licensed as that act provides,
“and no others, shall be deemed ships or vessels of the United
States, entitled to the privileges of ships or vessels employed
in the coasting trade or fisheries.” The fourth section of the
same act declares, “that, in order to the licensing of any ship
or vessel, for carrying on the coasting trade or fisheries,”
bond shall be given, according to the provisions of the act. And
the same section declares, that, the owner having complied with
the requisites of the law, “it shall be the duty of the collector
to grant a license for carrying on the coasting trade”; and the
act proceeds to give the form and words of the license, which
is, therefore, of course, to be received as a part of the act;
and the words of the license, after the necessary recitals, are,
“License is hereby granted for the said vessel to be employed
in carrying on the coasting trade.” Words could not make this
authority more express.
The court below seems to me, with great deference, to have
mistaken the object and nature of the license. It seems to have
been of opinion, that the license has no other intent or effect
than to ascertain the ownership and character of the vessel. But
this is the peculiar office and object of the enrolment. That
document ascertains that the regular proof of ownership and
character has been given; and the license is given to confer the
right to which the party has shown himself entitled. It is the
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authority which the master carries with him, to prove his right
to navigate freely the waters of the United States, and to carry
on the coasting trade.
In some of the discussions which have been had on this question,
it has been said, that Congress has only provided for
ascertaining the ownership and property of vessels, but has not
prescribed to what use they may be applied. But this is an
obvious error. The whole object of the act regulating the
coasting trade is to declare what vessels shall enjoy the
benefit of being employed in that trade. To secure this use to
certain vessels, and to deny it to others, is precisely the
purpose for which the act was passed. The error, or what I humbly
suppose to be the error, in the judgment of the court below,
consists in that court’s having thought, that, although Congress
might act, it had not yet acted, in such a way as to confer a
right on the appellant; whereas, if a right was not given by
this law, it never could be given. No law can be more express.
It has been admitted, that, supposing there is a provision in
the act of Congress, that all vessels duly licensed shall be at
liberty to navigate, for the purpose of trade and commerce, all
the navigable harbors, bays, rivers, and lakes within the
several States, any law of the States creating particular
privileges as to any particular class of vessels to the contrary
notwithstanding, the only question that could arise, in such a
case, would be, whether the law was constitutional; and that,
if that was to be granted or decided, it would certainly, in all
courts and places, overrule and set aside the State grant.
Now, I do not see that such supposed case could be distinguished
from the present. We show a provision in an act of Congress,
that all vessels, duly licensed, may carry on the coasting
trade; nobody doubts the constitutional validity of that law;
and we show that this vessel was duly licensed according to its
provisions. This is all that is essential in the case supposed.
The presence or absence of a non obstante clause cannot affect
the extent or operation of the act of Congress. Congress has no
power of revoking State laws, as a distinct power. It legislates
over subjects; and over those subjects which are within its
power, its legislation is supreme, and necessarily overrules all
inconsistent or repugnant State legislation. If Congress were
to pass an act expressly revoking or annulling, in whole or in
part, this New York grant, such an act would be wholly useless
and inoperative. If the New York grant be opposed to, or
inconsistent with, any constitutional power which Congress has
exercised, then, so far as the incompatibility exists, the grant
is nugatory and void, necessarily, and by reason of the
supremacy of the law of Congress. But if the grant be not
inconsistent with any exercise of the powers of Congress, then,
certainly, Congress has no authority to revoke or annul it. Such
an act of Congress, therefore, would be either unconstitutional
or supererogatory. The laws of Congress need no non obstante
clause. The Constitution makes them supreme, when State laws
come into opposition to them. So that in these cases there is
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no question except this; whether there be, or be not, a
repugnancy or hostility between the law of Congress and the law
of the State. Nor is it at all material, in this view, whether
the law of the State be a law regulating commerce, or a law of
police, nor by what other name or character it may be designated.
If its provisions be inconsistent with an act of Congress, they
are void, so far as that inconsistency extends. The whole
argument, therefore, is substantially and effectually given up,
when it is admitted that Congress might, by express terms,
abrogate the State grant, or declare that it should not stand
in the way of its own legislation; because such express terms
would add nothing to the effect and operation of an act of
Congress.
I contend, therefore, upon the whole of this point, that a case
of actual collision has been made out between the State grant
and the act of Congress; and as the act of Congress is entirely
unexceptionable, and clearly in pursuance of its constitutional
powers, the State grant must yield.
There are other provisions of the Constitution of the United
States, which have more or less bearing on this question. “No
State shall, without the consent of Congress, lay any duty of
tonnage.” Under color of grants like this, that prohibition
might be wholly evaded. This grant authorizes Messrs. Livingston
and Fulton to license navigation in the waters of New York. They,
of course, license it on their own terms. They may require a
pecuniary consideration, ascertained by the tonnage of the
vessel, or in any other manner. Probably, in fact, they govern
themselves, in this respect, by the size or tonnage of the
vessels to which they grant licenses. Now, what is this but
substantially a tonnage duty, under the law of the State? Or
does it make any difference, whether the receipts go directly
into her own treasury, or into the hands of those to whom she
has made the grant?
There is, lastly, that provision of the Constitution which gives
Congress power to promote the progress of science and the useful
arts, by securing to authors and inventors, for a limited time,
an exclusive right to their own writings and discoveries.
Congress has exercised this power, and made all the provisions
which it deemed useful or necessary. The States may, indeed,
like munificent individuals, exercise their own bounty towards
authors and inventors, at their own discretion. But to confer
reward by exclusive grants, even if it were but a part of the
use of the writing or invention, is not supposed to be a power
properly to be exercised by the States. Much less can they, under
the notion of conferring rewards in such cases, grant
monopolies, the enjoyment of which is essentially incompatible
with the exercise of rights possessed under the laws of the
United States. I shall insist, however, the less on these
points, as they are open to counsel who will come after me on
the same side, and as I have said so much upon what appears to
me the more important and interesting part of the argument.
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April 1, Thursday: In Newport, Rhode Island, Friend Stephen Wanton Gould wrote in his journal:
5th day 1st of 4th M 1824 / Meeting rather small, but silent &
comfortable Some of the Worthies absent at New Bedford Quarterly
Meeting this Day held. —
RELIGIOUS SOCIETY OF FRIENDS
At Hartford, Connecticut, Eli Todd opened the doors of the Connecticut Retreat for the Insane for its 1st
patients. The name and philosophy of treatment of this institution was to be patterned after the humane
practices of the York Retreat in England. This institution is now known as the Institute of Living.105
PSYCHOLOGY
A board was chosen to study the feasibility of a canal from the Susquehanna River to Pittsburgh, Pennsylvania.
Early on during the 1823/1824 session of the federal Congress, a bill had been introduced into the House of
Representatives to comprehensively revise the acts pertaining to duties on imports, in order more fully to
protect domestic producers. The bill had become the subject of a protracted debate engaging the talent of both
political parties. Mr. Webster had taken an active part in that discussion, but the friends of the bill had not been
able, or had been unwilling, to put it into a condition in which Webster would support it. Speaker of the House
Henry Clay having addressed the representatives sitting as a Committee of the Whole on March 30/31, on this
day it was the turn of Representative Daniel Webster:106
MR. CHAIRMAN, — I will avail myself of the present occasion to
make some remarks on certain principles and opinions which have
been recently advanced, and on those considerations which, in
my judgment, ought to govern us in deciding upon the several and
respective parts of this very important and complex measure. I
can truly say that this is a painful duty. I deeply regret the
necessity which is likely to be imposed upon me of giving a
general affirmative or negative vote on the whole of the bill.
I cannot but think this mode of proceeding liable to great
objections. It exposes both those who support and those who
oppose
the
measure
to
very
unjust
and
injurious
misapprehensions. There may be good reasons for favoring some
of the provisions of the bill, and equally strong reasons for
opposing others; and these provisions do not stand to each other
in the relation of principal and incident. If that were the case,
those who are in favor of the principal might forego their
opinions upon incidental and subordinate provisions. But the
bill proposes enactments entirely distinct and different from
one another in character and tendency. Some of its clauses are
intended merely for revenue; and of those which regard the
protection of home manufactures, one part stands upon very
different grounds from those of other parts. So that probably
every gentleman who may ultimately support the bill will vote
for much which his judgment does not approve; and those who
oppose it will oppose something which they would very gladly
105. Street, W.R. A CHRONOLOGY OF NOTEWORTHY EVENTS IN AMERICAN PSYCHOLOGY. Washington DC: American
Psychological Association, 1994
106. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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support.
Being intrusted with the interests of a district highly
commercial, and deeply interested in manufactures also, I wish
to state my opinions on the present measure, not as on a whole,
for it has no entire and homogeneous character, but as on a
collection of different enactments, some of which meet my
approbation and some of which do not.
And allow me, Sir, in the first place, to state my regret, if
indeed I ought not to express a warmer sentiment, at the names
or designations which Mr. Speaker107 has seen fit to adopt for
the purpose of describing the advocates and the opposers of the
present bill. It is a question, he says, between the friends of
an “American policy” and those of a “foreign policy.” This, Sir,
is an assumption which I take the liberty most directly to deny.
Mr. Speaker certainly intended nothing invidious or derogatory
to any part of the House by this mode of denominating friends
and enemies. But there is power in names, and this manner of
distinguishing those who favor and those who oppose particular
measures may lead to inferences to which no member of the House
can submit. It may imply that there is a more exclusive and
peculiar regard to American interests in one class of opinions
than in another. Such an implication is to be resisted and
repelled. Every member has a right to the presumption, that he
pursues what he believes to be the interest of his country with
as sincere a zeal as any other member. I claim this in my own
case; and while I shall not, for any purpose of description or
convenient arrangement use terms which may imply any disrespect
to other men’s opinions, much less any imputation upon other
men’s motives, it is my duty to take care that the use of such
terms by others be not, against the will of those who adopt them,
made to produce a false impression.
Indeed, Sir, it is a little astonishing, if it seemed convenient
to Mr. Speaker, for the purposes of distinction, to make use of
the terms “American policy” and “foreign policy,” that he should
not have applied them in a manner precisely the reverse of that
in which he has in fact used them. If names are thought
necessary, it would be well enough, one would think, that the
name should be in some measure descriptive of the thing; and
since Mr. Speaker denominates the policy which he recommends “a
new policy in this country”; since he speaks of the present
measure as a new era in our legislation; since he professes to
invite us to depart from our accustomed course, to instruct
ourselves by the wisdom of others, and to adopt the policy of
the most distinguished foreign states, — one is a little curious
to know with what propriety of speech this imitation of other
nations is denominated an “American policy,” while, on the
contrary, a preference for our own established system, as it now
actually exists and always has existed, is called a “foreign
policy.” This favorite American policy is what America has never
tried; and this odious foreign policy is what, as we are told,
foreign states have never pursued. Sir, that is the truest
107. Mr. Clay.
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American policy which shall most usefully employ American
capital and American labor, and best sustain the whole
population. With me it is a fundamental axiom, it is interwoven
with all my opinions, that the great interests of the country
are united and inseparable; that agriculture, commerce, and
manufactures will prosper together or languish together; and
that all legislation is dangerous which proposes to benefit one
of these without looking to consequences which may fall on the
others.
Passing from this, Sir, I am bound to say that Mr. Speaker began
his able and impressive speech at the proper point of inquiry,
— I mean the present state and condition of the country, —
although I am so unfortunate, or rather although I am so happy,
as to differ from him very widely in regard to that condition.
I dissent entirely from the justice of that picture of distress
which he has drawn. I have not seen the reality, and know not
where it exists. Within my observation, there is no cause for
so gloomy and terrifying a representation. In respect to the New
England States, with the condition of which I am of course best
acquainted, the present appears to me a period of very general
prosperity. Not, indeed, a time for sudden acquisition and great
profits, not a day of extraordinary activity and successful
speculation. There is no doubt a considerable depression of
prices, and, in some degree, a stagnation of business. But the
case presented by Mr. Speaker was not one of depression, but of
distress; of universal, pervading, intense distress, limited to
no class and to no place. We are represented as on the very verge
and brink of national ruin. So far from acquiescing in these
opinions, I believe there has been no period in which the general
prosperity was better secured, or rested on a more solid
foundation. As applicable to the Eastern States, I put this
remark to their representatives, and ask them if it is not true.
When has there been a time in which the means of living have
been more accessible and more abundant? When has labor been
rewarded, I do not say with a larger, but with a more certain
success? Profits, indeed, are low; in some pursuits of life,
which it is not proposed to benefit, but to burden, by this bill,
very low. But still I am unacquainted with any proofs of
extraordinary
distress.
What,
indeed,
are
the
general
indications of the state of the country? There is no famine nor
pestilence in the land, nor war, nor desolation. There is no
writhing under the burden of taxation. The means of subsistence
are abundant; and at the very moment when the miserable
condition of the country is asserted, it is admitted that the
wages of labor are high in comparison with those of any other
country. A country, then, enjoying a profound peace, perfect
civil liberty, with the means of subsistence cheap and abundant,
with the reward of labor sure, and its wages higher than anywhere
else, cannot be represented as in gloom, melancholy, and
distress, but by the effort of extraordinary powers of tragedy.
Even if, in judging of this question, we were to regard only
those proofs to which we have been referred, we shall probably
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come to a conclusion somewhat different from that which has been
drawn. Our exports, for example, although certainly less than
in some years, were not, last year, so much below an average
formed upon the exports of a series of years, and putting those
exports at a fixed value, as might be supposed. The value of the
exports of agricultural products, of animals, of the products
of the forest and of the sea, together with gunpowder, spirits,
and sundry unenumerated articles, amounted in the several years
to the following sums, viz.: —
In 1790,
1804,
1807,

$27,716,152
33,842,316
38,465,854

Coming up now to our own times, and taking the exports of the
years 1821, 1822, and 1823, of the same articles and products,
at the same prices, they stand thus: —
In 1821,
1822,
1823,

$45,643,175
48,782,295
55,863,491

Mr. Speaker has taken the very extraordinary year of 1803, and,
adding to the exportation of that year what he thinks ought to
have been a just augmentation, in proportion to the increase of
our population, he swells the result to a magnitude, which, when
compared with our actual exports, would exhibit a great
deficiency. But is there any justice in this mode of
calculation? In the first place, as before observed, the year
1803 was a year of extraordinary exportation. By reference to
the accounts, that of the article of flour, for example, there
was an export that year of thirteen hundred thousand barrels;
but the very next year it fell to eight hundred thousand, and
the next year to seven hundred thousand. In the next place, there
never was any reason to expect that the increase of our exports
of agricultural products would keep pace with the increase of
our population. That would be against all experience. It is,
indeed, most desirable, that there should be an augmented demand
for the products of agriculture; but, nevertheless, the official
returns of our exports do not show that absolute want of all
foreign market which has been so strongly stated.
But there are other means by which to judge of the general
condition of the people. The quantity of the means of
subsistence consumed, or, to make use of a phraseology better
suited to the condition of our own people, the quantity of the
comforts of life enjoyed, is one of those means. It so happens,
indeed, that it is not so easy in this country as elsewhere to
ascertain facts of this sort with accuracy. Where most of the
articles of subsistence and most of the comforts of life are
taxed, there is, of course, great facility in ascertaining, from
official statements, the amount of consumption. But in this
country, most fortunately, the government neither knows, nor is
concerned to know, the annual consumption; and estimates can
only be formed in another mode, and in reference only to a few
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articles. Of these articles, tea is one. It is not quite a
luxury, and yet is something above the absolute necessaries of
life. Its consumption, therefore, will be diminished in times
of adversity, and augmented in times of prosperity. By deducting
the annual export from the annual import, and taking a number
of years together, we may arrive at a probable estimate of
consumption. The average of eleven years, from 1790 to 1800,
inclusive, will be found to be two millions and a half of pounds.
From 1801 to 1812, inclusive, the average was three millions
seven hundred thousand; and the average of the last three years,
to wit, 1821, 1822, and 1823, was five millions and a half.
Having made a just allowance for the increase of our numbers,
we shall still find, I think, from these statements, that there
is no distress which has limited our means of subsistence and
enjoyment.
In forming an opinion of the degree of general prosperity, we
may regard, likewise, the progress of internal improvements, the
investment of capital in roads, bridges, and canals. All these
prove a balance of income over expenditure; they afford evidence
that there is a surplus of profits, which the present generation
is usefully vesting for the benefit of the next. It cannot be
denied, that, in this particular, the progress of the country
is steady and rapid.
We may look, too, to the sums expended for education. Are our
colleges deserted? Do fathers find themselves less able than
usual to educate their children? It will be found, I imagine,
that the amount paid for the purpose of education is constantly
increasing, and that the schools and colleges were never more
full than at the present moment. I may add, that the endowment
of public charities, the contributions to objects of general
benevolence, whether foreign or domestic, the munificence of
individuals towards whatever promises to benefit the community,
are all so many proofs of national prosperity. And, finally,
there is no defalcation of revenue, no pressure of taxation.
The general result, therefore, of a fair examination of the
present condition of things, seems to me to be, that there is a
considerable depression of prices, and curtailment of profit;
and in some parts of the country, it must be admitted, there is
a great degree of pecuniary embarrassment, arising from the
difficulty of paying debts which were contracted when prices
were high. With these qualifications, the general state of the
country may be said to be prosperous; and these are not
sufficient to give to the whole face of affairs any appearance
of general distress.
Supposing the evil, then, to be a depression of prices, and a
partial pecuniary pressure, the next inquiry is into the causes
of that evil; and it appears to me that there are several; and
in this respect, I think, too much has been imputed by Mr.
Speaker to the single cause of the diminution of exports.
Connected, as we are, with all the commercial nations of the
world, and having observed great changes to take place
elsewhere, we should consider whether the causes of those
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changes have not reached us, and whether we are not suffering
by the operation of them, in common with others. Undoubtedly,
there has been a great fall in the price of all commodities
throughout the commercial world, in consequence of the
restoration of a state of peace. When the Allies entered France
in 1814, prices rose astonishingly fast, and very high. Colonial
produce, for instance, in the ports of this country, as well as
elsewhere, sprung up suddenly from the lowest to the highest
extreme. A new and vast demand was created for the commodities
of trade. These were the natural consequences of the great
political changes which then took place in Europe.
We are to consider, too, that our own war created new demand,
and that a government expenditure of twenty-five or thirty
million dollars a year had the usual effect of enhancing prices.
We are obliged to add, that the paper issues of our banks carried
the same effect still further. A depreciated currency existed
in a great part of the country; depreciated to such an extent,
that, at one time, exchange between the centre and the North was
as high as twenty per cent. The Bank of the United States was
instituted to correct this evil; but, for causes which it is not
necessary now to enumerate, it did not for some years bring back
the currency of the country to a sound state. This depreciation
of the circulating currency was so much, of course, added to the
nominal prices of commodities, and these prices, thus
unnaturally high, seemed, to those who looked only at the
appearance, to indicate great prosperity. But such prosperity
is more specious than real. It would have been better, probably,
as the shock would have been less, if prices had fallen sooner.
At length, however, they fell; and as there is little doubt that
certain events in Europe had an influence in determining the
time at which this fall took place, I will advert shortly to
some of the principal of those events.
In May, 1819, the British House of Commons decided, by a
unanimous vote, that the resumption of cash payments by the Bank
of England should not be deferred beyond the ensuing February.
The restriction had been continued from time to time, and from
year to year, Parliament always professing to look to the
restoration of a specie currency whenever it should be found
practicable. Having been, in July, 1818, continued to July,
1819, it was understood that, in the interim, the important
question of the time at which cash payments should be resumed
should be finally settled. In the latter part of the year 1818,
the circulation of the bank had been greatly reduced, and a
severe scarcity of money was felt in the London market. Such was
the state of things in England. On the Continent, other
important events took place. The French Indemnity Loan had been
negotiated in the summer of 1818, and the proportion of it
belonging to Austria, Russia, and Prussia had been sold. This
created an unusual demand for gold and silver in those
countries. It has been stated, that the amount of the precious
metals transmitted to Austria and Russia in that year was at
least twenty millions sterling. Other large sums were sent to
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Prussia and to Denmark. The effect of this sudden drain of
specie, felt first at Paris, was communicated to Amsterdam and
Hamburg, and all other commercial places in the North of Europe.
The paper system of England had certainly communicated an
artificial value to property. It had encouraged speculation, and
excited over-trading. When the shock therefore came, and this
violent pressure for money acted at the same moment on the
Continent and in England, inflated and unnatural prices could
be kept up no longer. A reduction took place, which has been
estimated to have been at least equal to a fall of thirty, if
not forty per cent. The depression was universal; and the change
was felt in the United States severely, though not equally so
in every part. There are those, I am aware, who maintain that
the events to which I have alluded did not cause the great fall
of prices, but that that fall was natural and inevitable, from
the previously existing state of things, the abundance of
commodities, and the want of demand. But that would only prove
that the effect was produced in another way, rather than by
another cause. If these great and sudden calls for money did not
reduce prices, but prices fell, as of themselves, to their
natural state, still the result is the same; for we perceive
that, after these new calls for money, prices could not be kept
longer at their unnatural height.
About the time of these foreign events, our own bank system
underwent a change; and all these causes, in my view of the
subject, concurred to produce the great shock which took place
in our commercial cities, and in many parts of the country. The
year 1819 was a year of numerous failures, and very considerable
distress, and would have furnished far better grounds than exist
at present for that gloomy representation of our condition which
has been presented. Mr. Speaker has alluded to the strong
inclination which exists, or has existed, in various parts of
the country, to issue paper money, as a proof of great existing
difficulties. I regard it rather as a very productive cause of
those difficulties; and the committee will not fail to observe,
that there is, at this moment, much the loudest complaint of
distress precisely where there has been the greatest attempt to
relieve it by systems of paper credit. And, on the other hand,
content, prosperity, and happiness are most observable in those
parts of the country where there has been the least endeavor to
administer relief by law. In truth, nothing is so baneful, so
utterly ruinous to all true industry, as interfering with the
legal value of money, or attempting to raise artificial
standards to supply its place. Such remedies suit well the
spirit of extravagant speculation, but they sap the very
foundation of all honest acquisition. By weakening the security
of property, they take away all motive for exertion. Their
effect is to transfer property. Whenever a debt is allowed to
be paid by any thing less valuable than the legal currency in
respect to which it was contracted, the difference between the
value of the paper given in payment and the legal currency is
precisely so much property taken from one man and given to
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another, by legislative enactment.
When we talk, therefore, of protecting industry, let us remember
that the first measure for that end is to secure it in its
earnings; to assure it that it shall receive its own. Before we
invent new modes of raising prices, let us take care that
existing prices are not rendered wholly unavailable, by making
them capable of being paid in depreciated paper. I regard, Sir,
this issue of irredeemable paper as the most prominent and
deplorable cause of whatever pressure still exists in the
country; and, further, I would put the question to the members
of this committee, whether it is not from that part of the people
who have tried this paper system, and tried it to their cost,
that this bill receives the most earnest support? And I cannot
forbear to ask, further, whether this support does not proceed
rather from a general feeling of uneasiness under the present
condition of things, than from the clear perception of any
benefit which the measure itself can confer? Is not all
expectation of advantage centred in a sort of vague hope, that
change may produce relief? Debt certainly presses hardest where
prices have been longest kept up by artificial means. They find
the shock lightest who take it soonest; and I fully believe that,
if those parts of the country which now suffer most had not
augmented the force of the blow by deferring it, they would have
now been in a much better condition than they are. We may assure
ourselves, once for all, Sir, that there can be no such thing
as payment of debts by legislation. We may abolish debts indeed;
we may transfer property by visionary and violent laws. But we
deceive both ourselves and our constituents, if we flatter
either ourselves or them with the hope that there is any relief
against whatever pressure exists, but in economy and industry.
The depression of prices and the stagnation of business have
been in truth the necessary result of circumstances. No
government could prevent them, and no government can altogether
relieve the people from their effect. We have enjoyed a day of
extraordinary prosperity; we had been neutral while the world
was at war, and had found a great demand for our products, our
navigation, and our labor. We had no right to expect that that
state of things would continue always. With the return of peace,
foreign nations would struggle for themselves, and enter into
competition with us in the great objects of pursuit.
Now, Sir, what is the remedy for existing evils? What is the
course of policy suited to our actual condition? Certainly it
is not our wisdom to adopt any system that may be offered to us,
without examination, and in the blind hope that whatever changes
our condition may improve it. It is better that we should
“bear those ills we have,
Than fly to others that we know not of.”
We are bound to see that there is a fitness and an aptitude in
whatever measures may be recommended to relieve the evils that
afflict us; and before we adopt a system that professes to make
great alterations, it is our duty to look carefully to each
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leading interest of the community, and see how it may probably
be affected by our proposed legislation.
And, in the first place, what is the condition of our commerce?
Here we must clearly perceive, that it is not enjoying that rich
harvest which fell to its fortune during the continuance of the
European wars. It has been greatly depressed, and limited to
small profits. Still, it is elastic and active, and seems
capable of recovering itself in some measure from its
depression. The shipping interest, also, has suffered severely,
still more severely, probably, than commerce. If any thing
should strike us with astonishment, it is that the navigation
of the United States should be able to sustain itself. Without
any government protection whatever, it goes abroad to challenge
competition with the whole world; and, in spite of all
obstacles, it has yet been able to maintain eight hundred
thousand tons in the employment of foreign trade. How, Sir, do
the ship-owners and navigators accomplish this? How is it that
they are able to meet, and in some measure overcome, universal
competition? It is not, Sir, by protection and bounties: but by
unwearied
exertion,
by
extreme
economy,
by
unshaken
perseverance, by that manly and resolute spirit which relies on
itself to protect itself. These causes alone enable American
ships still to keep their element, and show the flag of their
country in distant seas. The rates of insurance may teach us how
thoroughly our ships are built, and how skilfully and safely
they are navigated. Risks are taken, as I learn, from the United
States to Liverpool, at one per cent; and from the United States
to Canton and back, as low as three per cent. But when we look
to the low rate of freight, and when we consider, also, that the
articles entering into the composition of a ship, with the
exception of wood, are dearer here than in other countries, we
cannot but be utterly surprised that the shipping interest has
been able to sustain itself at all. I need not say that the
navigation of the country is essential to its honor and its
defence. Yet, instead of proposing benefits for it in this hour
of its depression, we threaten by this measure to lay upon it
new and heavy burdens. In the discussion, the other day, of that
provision of the bill which proposes to tax tallow for the
benefit of the oil-merchants and whalemen, we had the pleasure
of hearing eloquent eulogiums upon that portion of our shipping
employed in the whale-fishery, and strong statements of its
importance to the public interest. But the same bill proposes a
severe tax upon that interest, for the benefit of the ironmanufacturer and the hemp-grower. So that the tallow-chandlers
and soapboilers are sacrificed to the oil-merchants, in order
that these again may contribute to the manufacturers of iron and
the growers of hemp.
If such be the state of our commerce and navigation, what is the
condition of our home manufactures? How are they amidst the
general depression? Do they need further protection? and if any,
how much? On all these points, we have had much general
statement, but little precise information. In the very elaborate
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speech of Mr. Speaker, we are not supplied with satisfactory
grounds of judging with respect to these various particulars.
Who can tell, from any thing yet before the committee, whether
the proposed duty be too high or too low on any one article?
Gentlemen tell us, that they are in favor of domestic industry;
so am I. They would give it protection; so would I. But then all
domestic industry is not confined to manufactures. The
employments of agriculture, commerce, and navigation are all
branches of the same domestic industry; they all furnish
employment for American capital and American labor. And when the
question is, whether new duties shall be laid, for the purpose
of giving further encouragement to particular manufactures,
every reasonable man must ask himself, both whether the proposed
new encouragement be necessary, and whether it can be given
without injustice to other branches of industry.
It is desirable to know, also, somewhat more distinctly, how the
proposed means will produce the intended effect. One great
object proposed, for example, is the increase of the home market
for the consumption of agricultural products. This certainly is
much to be desired; but what provisions of the bill are expected
wholly or principally to produce this, is not stated. I would
not deny that some increase of the home market may follow, from
the adoption of this bill, but all its provisions have not an
equal tendency to produce this effect. Those manufactures which
employ most labor, create, of course, most demand for articles
of consumption; and those create least in the production of
which capital and skill enter as the chief ingredients of cost.
I cannot, Sir, take this bill merely because a committee has
recommended it. I cannot espouse a side, and fight under a flag.
I wholly repel the idea that we must take this law, or pass no
law on the subject. What should hinder us from exercising our
own judgments upon these provisions, singly and severally? Who
has the power to place us, or why should we place ourselves, in
a condition where we cannot give to every measure, that is
distinct and separate in itself, a separate and distinct
consideration? Sir, I presume no member of the committee will
withhold his assent from what he thinks right, until others will
yield their assent to what they think wrong. There are many
things in this bill acceptable, probably, to the general sense
of the House. Why should not these provisions be passed into a
law, and others left to be decided upon their own merits, as a
majority of the House shall see fit? To some of these provisions
I am myself decidedly favorable; to others I have great
objections; and I should have been very glad of an opportunity
of giving my own vote distinctly on propositions which are, in
their own nature, essentially and substantially distinct from
one another.
But, Sir, before expressing my own opinion upon the several
provisions of this bill, I will advert for a moment to some other
general topics. We have heard much of the policy of England, and
her example has been repeatedly urged upon us, as proving, not
only the expediency of encouragement and protection, but of
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exclusion and direct prohibition also. I took occasion the other
day to remark, that more liberal notions were becoming prevalent
on this subject; that the policy of restraints and prohibitions
was getting out of repute, as the true nature of commerce became
better understood; and that, among public men, those most
distinguished were most decided in their reprobation of the
broad principle of exclusion and prohibition. Upon the truth of
this representation, as matter of fact, I supposed there could
not be two opinions among those who had observed the progress
of political sentiment in other countries, and were acquainted
with its present state. In this respect, however, it would seem
that I was greatly mistaken. We have heard it again and again
declared, that the English government still adheres, with
immovable firmness, to its old doctrines of prohibition; that
although journalists, theorists, and scientific writers advance
other doctrines, yet the practical men, the legislators, the
government of the country, are too wise to follow them. It has
even been most sagaciously hinted, that the promulgation of
liberal opinions on these subjects is intended only to delude
other governments, to cajole them into the folly of liberal
ideas, while England retains to herself all the benefits of the
admirable old system of prohibition. We have heard from Mr.
Speaker a warm commendation of the complex mechanism of this
system. The British empire, it is said, is, in the first place,
to be protected against the rest of the world; then the British
Isles against the colonies; next, the isles respectively against
each other, England herself, as the heart of the empire, being
protected most of all, and against all.
Truly, Sir, it appears to me that Mr. Speaker’s imagination has
seen system, and order, and beauty, in that which is much more
justly considered as the result of ignorance, partiality, or
violence. This part of English legislation has resulted, partly
from considering Ireland as a conquered country, partly from the
want of a complete union, even with Scotland, and partly from
the narrow views of colonial regulation, which in early and
uninformed periods influenced the European states.
Nothing, I imagine, would strike the public men of England more
singularly, than to find gentlemen of real information and much
weight in the councils of this country expressing sentiments
like these, in regard to the existing state of these English
laws. I have never said, indeed, that prohibitory laws do not
exist in England; we all know they do; but the question is, Does
she owe her prosperity and greatness to these laws? I venture
to say, that such is not the opinion of public men now in
England, and the continuance of the laws, even without any
alteration, would not be evidence that their opinion is
different from what I have represented it; because the laws
having existed long, and great interests having been built up
on the faith of them, they cannot now be repealed without great
and overwhelming inconvenience. Because a thing has been wrongly
done, it does not therefore follow that it can now be undone;
and this is the reason, as I understand it, for which exclusion,

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
prohibition, and monopoly are suffered to remain in any degree
in the English system; and for the same reason, it will be wise
in us to take our measures, on all subjects of this kind, with
great caution. We may not be able, but at the hazard of much
injury to individuals, hereafter to retrace our steps. And yet,
whatever is extravagant or unreasonable is not likely to endure.
There may come a moment of strong reaction; and if no moderation
be shown in laying on duties, there may be as little scruple in
taking them off.
It may be here observed, that there is a broad and marked
distinction
between
entire
prohibition
and
reasonable
encouragement. It is one thing, by duties or taxes on foreign
articles, to awaken a home competition in the production of the
same articles; it is another thing to remove all competition by
a total exclusion of the foreign article; and it is quite another
thing still, by total prohibition, to raise up at home
manufactures not suited to the climate, the nature of the
country, or the state of the population. These are substantial
distinctions, and although it may not be easy in every case to
determine which of them applies to a given article, yet the
distinctions themselves exist, and in most cases will be
sufficiently clear to indicate the true course of policy; and,
unless I have greatly mistaken the prevailing sentiment in the
councils of England, it grows every day more and more favorable
to the diminution of restrictions, and to the wisdom of leaving
much (I do not say every thing, for that would not be true) to
the enterprise and the discretion of individuals. I should
certainly not have taken up the time of the committee to state
at any length the opinions of other governments, or of the public
men of other countries, upon a subject like this; but an
occasional remark made by me the other day, having been so
directly controverted, especially by Mr. Speaker, in his
observations yesterday, I must take occasion to refer to some
proofs of what I have stated.
What, then, is the state of English opinion? Everybody knows
that, after the termination of the late European war, there came
a time of great pressure in England. Since her example has been
quoted, let it be asked in what mode her government sought
relief. Did it aim to maintain artificial and unnatural prices?
Did it maintain a swollen and extravagant paper circulation? Did
it carry further the laws of prohibition and exclusion? Did it
draw closer the cords of colonial restraint? No, Sir, but
precisely the reverse. Instead of relying on legislative
contrivances and artificial devices, it trusted to the
enterprise and industry of the people, which it sedulously
sought to excite, not by imposing restraint, but by removing it,
wherever its removal was practicable. In May, 1820, the
attention of the government having been much turned to the state
of foreign trade, a distinguished member108 of the House of Peers
brought forward a Parliamentary motion upon that subject,
followed by an ample discussion and a full statement of his own
108. Lord Lansdowne.
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opinions. In the course of his remarks, he observed, “that there
ought to be no prohibitory duties as such; for that it was
evident, that, where a manufacture could not be carried on, or
a production raised, but under the protection of a prohibitory
duty, that manufacture, or that produce, could not be brought
to market but at a loss. In his opinion, the name of strict
prohibition might, therefore, in commerce, be got rid of
altogether; but he did not see the same objection to protecting
duties, which, while they admitted of the introduction of
commodities from abroad similar to those which we ourselves
manufactured, placed them so much on a level as to allow a
competition between them.” “No axiom,” he added, “was more true
than this: that it was by growing what the territory of a country
could grow most cheaply, and by receiving from other countries
what it could not produce except at too great an expense, that
the greatest degree of happiness was to be communicated to the
greatest extent of population.”
In assenting to the motion, the first minister109 of the crown
expressed his own opinion of the great advantage resulting from
unrestricted freedom of trade. “Of the soundness of that general
principle,” he observed, “I can entertain no doubt. I can
entertain no doubt of what would have been the great advantages
to the civilized world, if the system of unrestricted trade had
been acted upon by every nation from the earliest period of its
commercial intercourse with its neighbors. If to those
advantages there could have been any exceptions, I am persuaded
that they would have been but few; and I am also persuaded that
the cases to which they would have referred would not have been,
in themselves, connected with the trade and commerce of England.
But we are now in a situation in which, I will not say that a
reference to the principle of unrestricted trade can be of no
use, because such a reference may correct erroneous reasoning,
but in which it is impossible for us, or for any country in the
world but the United States of America, to act unreservedly on
that principle. The commercial regulations of the European world
have been long established, and cannot suddenly be departed
from.” Having supposed a proposition to be made to England by a
foreign state for free commerce and intercourse, and an
unrestricted
exchange
of
agricultural
products
and
of
manufactures, he proceeds to observe: “It would be impossible
to accede to such a proposition. We have risen to our present
greatness under a different system. Some suppose that we have
risen in consequence of that system; others, of whom I am one,
believe that we have risen in spite of that system. But,
whichever of these hypotheses be true, certain it is that we
have risen under a very different system than that of free and
unrestricted trade. It is utterly impossible, with our debt and
taxation, even if they were but half their existing amount, that
we can suddenly adopt the system of free trade.”
Lord Ellenborough, in the same debate, said, “that he attributed
the general distress then existing in Europe to the regulations
109. Lord Liverpool.
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that had taken place since the destruction of the French power.
Most of the states on the Continent had surrounded themselves
as with walls of brass, to inhibit intercourse with other
states. Intercourse was prohibited, even in districts of the
same state, as was the case in Austria and Sardinia. Thus, though
the taxes on the people had been lightened, the severity of their
condition had been increased. He believed that the discontent
which pervaded most parts of Europe, and especially Germany, was
more owing to commercial restrictions than to any theoretical
doctrines on government; and that a free communication among
them would do more to restore tranquillity, than any other step
that could be adopted. He objected to all attempts to frustrate
the benevolent intentions of Providence, which had given to
various countries various wants, in order to bring them
together. He objected to it as anti-social; he objected to it
as making commerce the means of barbarizing instead of
enlightening nations. The state of the trade with France was
most disgraceful to both countries; the two greatest civilized
nations of the world, placed at a distance of scarcely twenty
miles from each other, had contrived, by their artificial
regulations, to reduce their commerce with each other to a mere
nullity.” Every member speaking on this occasion agreed in the
general sentiments favorable to unrestricted intercourse, which
had thus been advanced; one of them remarking, at the conclusion
of the debate, that “the principles of free trade, which he was
happy to see so fully recognized, were of the utmost
consequence; for, though, in the present circumstances of the
country, a free trade was unattainable, yet their task hereafter
was to approximate to it. Considering the prejudices and
interests which were opposed to the recognition of that
principle, it was no small indication of the firmness and
liberality of government to have so fully conceded it.”
Sir, we have seen, in the course of this discussion, that several
gentlemen have expressed their high admiration of the silk
manufacture of England. Its commendation was begun, I think, by
the honorable member from Vermont, who sits near me, who thinks
that that alone gives conclusive evidence of the benefits
produced by attention to manufactures, inasmuch as it is a great
source of wealth to the nation, and has amply repaid all the
cost of its protection. Mr. Speaker’s approbation of this part
of the English example was still warmer. Now, Sir, it does so
happen, that both these gentlemen differ very widely on this
point from the opinions entertained in England, by persons of
the first rank, both as to knowledge and power. In the debate
to which I have already referred, the proposer of the motion
urged the expediency of providing for the admission of the silks
of France into England. “He was aware,” he said, “that there was
a poor and industrious body of manufacturers, whose interests
must suffer by such an arrangement; and therefore he felt that
it would be the duty of Parliament to provide for the present
generation by a large Parliamentary grant. It was conformable
to every principle of sound justice to do so, when the interests
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of a particular class were sacrificed to the good of the whole.”
In answer to these observations, Lord Liverpool said that, with
reference to several branches of manufactures, time, and the
change of circumstances, had rendered the system of protecting
duties merely nominal; and that, in his opinion, if all the
protecting laws which regarded both the woollen and cotton
manufactures were to be repealed, no injurious effects would
thereby be occasioned. “But,” he observes, “with respect to
silk, that manufacture in this kingdom is so completely
artificial, that any attempt to introduce the principles of free
trade with reference to it might put an end to it altogether. I
allow that the silk manufacture is not natural to this country.
I wish we had never had a silk manufactory. I allow that it is
natural to France; I allow that it might have been better, had
each country adhered exclusively to that manufacture in which
each is superior; and had the silks of France been exchanged for
British cottons. But I must look at things as they are; and when
I consider the extent of capital, and the immense population,
consisting, I believe, of about fifty thousand persons, engaged
in our silk manufacture, I can only say, that one of the few
points in which I totally disagree with the proposer of the
motion is the expediency, under existing circumstances, of
holding out any idea that it would be possible to relinquish the
silk manufacture, and to provide for those who live by it, by
Parliamentary enactment. Whatever objections there may be to the
continuance of the protecting system, I repeat, that it is
impossible altogether to relinquish it. I may regret that the
system was ever commenced; but as I cannot recall that act, I
must submit to the inconvenience by which it is attended, rather
than expose the country to evils of greater magnitude.” Let it
be remembered, Sir, that these are not the sentiments of a
theorist, nor the fancies of speculation; but the operative
opinions of the first minister of England, acknowledged to be
one of the ablest and most practical statesmen of his country.
Gentlemen could have hardly been more unfortunate than in the
selection of the silk manufacture in England as an example of
the beneficial effects of that system which they would
recommend. It is, in the language which I have quoted,
completely artificial. It has been sustained by I know not how
many laws, breaking in upon the plainest principles of general
expediency. At the last session of Parliament, the manufacturers
petitioned for the repeal of three or four of these statutes,
complaining of the vexatious restrictions which they impose on
the wages of labor; setting forth, that a great variety of orders
has from time to time been issued by magistrates under the
authority of these laws, interfering in an oppressive manner
with the minutest details of the manufacture, — such as limiting
the number of threads to an inch, restricting the widths of many
sorts of work, and determining the quantity of labor not to be
exceeded without extra wages; that by the operation of these
laws, the rate of wages, instead of being left to the recognized
principles of regulation, has been arbitrarily fixed by persons
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whose ignorance renders them incompetent to a just decision;
that masters are compelled by law to pay an equal price for all
work, whether well or ill performed; and that they are wholly
prevented from using improved machinery, it being ordered, that
work, in the weaving of which machinery is employed, shall be
paid precisely at the same rate as if done by hand; that these
acts have frequently given rise to the most vexatious
regulations, the unintentional breach of which has subjected
manufacturers to ruinous penalties; and that the introduction
of all machinery being prevented, by which labor might be
cheapened, and the manufacturers being compelled to pay at a
fixed price, under all circumstances, they are unable to afford
employment to their workmen, in times of stagnation of trade,
and are compelled to stop their looms. And finally, they
complain that, notwithstanding these grievances under which they
labor, while carrying on their manufacture in London, the law
still prohibits them, while they continue to reside there, from
employing any portion of their capital in the same business in
any other part of the kingdom, where it might be more
beneficially conducted. Now, Sir, absurd as these laws must
appear to be to every man, the attempt to repeal them did not,
as far as I recollect, altogether succeed. The weavers were too
numerous, their interests too great, or their prejudices too
strong; and this notable instance of protection and monopoly
still exists, to be lamented in England with as much sincerity
as it seems to be admired here.
In order further to show the prevailing sentiment of the English
government, I would refer to a report of a select committee of
the House of Commons, at the head of which was the Vice-President
of the Board of Trade (Mr. Wallace), in July, 1820. “The time,”
say that committee, “when monopolies could be successfully
supported, or would be patiently endured, either in respect to
subjects against subjects, or particular countries against the
rest of the world, seems to have passed away. Commerce, to
continue undisturbed and secure, must be, as it was intended to
be, a source of reciprocal amity between nations, and an
interchange of productions to promote the industry, the wealth,
and the happiness of mankind.” In moving for the re-appointment
of the committee in February, 1823, the same gentleman said: “We
must also get rid of that feeling of appropriation which
exhibited itself in a disposition to produce every thing
necessary for our own consumption, and to render ourselves
independent of the world. No notion could be more absurd or
mischievous; it led, even in peace, to an animosity and rancor
greater than existed in time of war. Undoubtedly there would be
great prejudices to combat, both in this country and elsewhere,
in the attempt to remove the difficulties which are most
obnoxious. It would be impossible to forget the attention which
was in some respects due to the present system of protections,
although that attention ought certainly not to be carried beyond
the absolute necessity of the case.” And in a second report of
the committee, drawn by the same gentleman, in that part of it
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which proposes a diminution of duties on timber from the North
of Europe, and the policy of giving a legislative preference to
the importation of such timber in the log, and a discouragement
of the importation of deals, it is stated that the committee
reject this policy, because, among other reasons, “it is founded
on a principle of exclusion, which they are most averse to see
brought into operation, in any new instance, without the warrant
of some evident and great political expediency.” And on many
subsequent occasions the same gentleman has taken occasion to
observe, that he differed from those who thought that
manufactures could not nourish without restrictions on trade;
that old prejudices of that sort were dying away, and that more
liberal and just sentiments were taking their place.
These sentiments appear to have been followed by important legal
provisions, calculated to remove restrictions and prohibitions
where they were most severely felt; that is to say, in several
branches of navigation and trade. They have relaxed their
colonial system, they have opened the ports of their islands,
and have done away the restriction which limited the trade of
the colony to the mother country. Colonial products can now be
carried directly from the islands to any part of Europe; and it
may not be improbable, considering our own high duties on
spirits, that that article may be exchanged hereafter by the
English West India colonies directly for the timber and deals
of the Baltic. It may be added, that Mr. Lowe, whom the gentleman
has cited, says, that nobody supposes that the three great
staples of English manufactures, cotton, woollen, and hardware,
are benefited by any existing protecting duties; and that one
object of all these protecting laws is usually overlooked, and
that is, that they have been intended to reconcile the various
interests to taxation; the corn law, for example, being designed
as some equivalent to the agricultural interest for the burden
of tithes and of poor-rates.
In fine, Sir, I think it is clear, that, if we now embrace the
system of prohibitions and restrictions, we shall show an
affection for what others have discarded, and be attempting to
ornament ourselves with cast-off apparel.
Sir, I should not have gone into this prolix detail of opinions
from any consideration of their special importance on the
present occasion; but having happened to state that such was the
actual opinion of the government of England at the present time,
and the accuracy of this representation having been so
confidently denied, I have chosen to put the matter beyond doubt
or cavil, although at the expense of these tedious citations. I
shall have occasion hereafter to refer more particularly to
sundry recent British enactments, by way of showing the
diligence and spirit with which that government strives to
sustain its navigating interest, by opening the widest possible
range to the enterprise of individual adventurers. I repeat,
that I have not alluded to these examples of a foreign state as
being fit to control our own policy. In the general principle,
I acquiesce. Protection, when carried to the point which is now
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recommended, that is, to entire prohibition, seems to me
destructive of all commercial intercourse between nations. We
are urged to adopt the system upon general principles; and what
would be the consequence of the universal application of such a
general principle, but that nations would abstain entirely from
all intercourse with one another? I do not admit the general
principle; on the contrary, I think freedom of trade to be the
general principle, and restriction the exception. And it is for
every state, taking into view its own condition, to judge of the
propriety, in any case, of making an exception, constantly
preferring, as I think all wise governments will, not to depart
without urgent reason from the general rule.
There is another point in the existing policy of England to which
I would most earnestly invite the attention of the committee; I
mean the warehouse system, or what we usually call the system
of drawback. Very great prejudices appear to me to exist with
us on that subject. We seem averse to the extension of the
principle. The English government, on the contrary, appear to
have carried it to the extreme of liberality. They have arrived,
however, at their present opinions and present practice by slow
degrees. The transit system was commenced about the year 1803,
but the first law was partial and limited. It admitted the
importation of raw materials for exportation, but it excluded
almost every sort of manufactured goods. This was done for the
same reason that we propose to prevent the transit of Canadian
wheat through the United States, the fear of aiding the
competition of the foreign article with our own in foreign
markets. Better reflection or more experience has induced them
to abandon that mode of reasoning, and to consider all such means
of influencing foreign markets as nugatory; since, in the
present active and enlightened state of the world, nations will
supply themselves from the best sources, and the true policy of
all producers, whether of raw materials or of manufactured
articles, is, not vainly to endeavor to keep other vendors out
of the market, but to conquer them in it by the quality and the
cheapness of their articles. The present policy of England,
therefore, is to allure the importation of commodities into
England, there to be deposited in English warehouses, thence to
be exported in assorted cargoes, and thus enabling her to carry
on a general export trade to all quarters of the globe. Articles
of all kinds, with the single exception of tea, may be brought
into England, from any part of the world, in foreign as well as
British ships, there warehoused, and again exported, at the
pleasure of the owner, without the payment of any duty or
government charge whatever.
While I am upon this subject, I would take notice also of the
recent proposition in the English Parliament to abolish the tax
on imported wool; and it is observable that those who support
this proposition give the same reasons that have been offered
here, within the last week, against the duty which we propose
on the same article. They say that their manufacturers require
a cheap and coarse wool, for the supply of the Mediterranean and
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Levant trade, and that, without a more free admission of the
wool of the Continent, that trade will all fall into the hands
of the Germans and Italians, who will carry it on through Leghorn
and Trieste. While there is this duty on foreign wool to protect
the wool-growers of England, there is, on the other hand, a
prohibition on the exportation of the native article in aid of
the manufacturers. The opinion seems to be gaining strength,
that the true policy is to abolish both.
Laws have long existed in England preventing the emigration of
artisans and the exportation of machinery; but the policy of
these, also, has become doubted, and an inquiry has been
instituted in Parliament into the expediency of repealing them.
As to the emigration of artisans, say those who disapprove the
laws, if that were desirable, no law could effect it; and as to
the exportation of machinery, let us make it and export it as
we would any other commodity. If France is determined to spin
and weave her own cotton, let us, if we may, still have the
benefit of furnishing the machinery.
I have stated these things, Sir, to show what seems to be the
general tone of thinking and reasoning on these subjects in that
country, the example of which has been so much pressed upon us.
Whether the present policy of England be right or wrong, wise
or unwise, it cannot, as it seems clearly to me, be quoted as
an authority for carrying further the restrictive and exclusive
system, either in regard to manufactures or trade. To reestablish a sound currency, to meet at once the shock,
tremendous as it was, of the fall of prices, to enlarge her
capacity for foreign trade, to open wide the field of individual
enterprise and competition, and to say plainly and distinctly
that the country must relieve itself from the embarrassments
which it felt, by economy, frugality, and renewed efforts of
enterprise, — these appear to be the general outline of the
policy which England has pursued.
Mr. Chairman, I will now proceed to say a few words upon a topic,
but for the introduction of which into this debate I should not
have given the committee on this occasion the trouble of hearing
me. Some days ago, I believe it was when we were settling the
controversy between the oil-merchants and the tallow-chandlers,
the balance of trade made its appearance in debate, and I must
confess, Sir, that I spoke of it, or rather spoke to it, somewhat
freely and irreverently. I believe I used the hard names which
have been imputed to me, and I did it simply for the purpose of
laying the spectre, and driving it back to its tomb. Certainly,
Sir, when I called the old notion on this subject nonsense, I
did not suppose that I should offend any one, unless the dead
should happen to hear me. All the living generation, I took it
for granted, would think the term very properly applied. In
this, however, I was mistaken. The dead and the living rise up
together to call me to account, and I must defend myself as well
as I am able.
Let us inquire, then, Sir, what is meant by an unfavorable
balance of trade, and what the argument is, drawn from that

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
source. By an unfavorable balance of trade, I understand, is
meant that state of things in which importation exceeds
exportation. To apply it to our own case, if the value of goods
imported exceed the value of those exported, then the balance
of trade is said to be against us, inasmuch as we have run in
debt to the amount of this difference. Therefore it is said,
that, if a nation continue long in a commerce like this, it must
be rendered absolutely bankrupt. It is in the condition of a man
that buys more than he sells; and how can such a traffic be
maintained without ruin? Now, Sir, the whole fallacy of this
argument consists in supposing, that, whenever the value of
imports exceeds that of exports, a debt is necessarily created
to the extent of the difference, whereas, ordinarily, the import
is no more than the result of the export, augmented in value by
the labor of transportation. The excess of imports over exports,
in truth, usually shows the gains, not the losses, of trade; or,
in a country that not only buys and sells goods, but employs
ships in carrying goods also, it shows the profits of commerce,
and the earnings of navigation. Nothing is more certain than
that, in the usual course of things, and taking a series of years
together, the value of our imports is the aggregate of our
exports and our freights. If the value of commodities imported
in a given instance did not exceed the value of the outward
cargo, with which they were purchased, then it would be clear
to every man’s common sense, that the voyage had not been
profitable. If such commodities fell far short in value of the
cost of the outward cargo, then the voyage would be a very losing
one; and yet it would present exactly that state of things,
which, according to the notion of a balance of trade, can alone
indicate a prosperous commerce. On the other hand, if the return
cargo were found to be worth much more than the outward cargo,
while the merchant, having paid for the goods exported, and all
the expenses of the voyage, finds a handsome sum yet in his
hands, which he calls profits, the balance of trade is still
against him, and, whatever he may think of it, he is in a very
bad way. Although one individual or all individuals gain, the
nation loses; while all its citizens grow rich, the country
grows poor. This is the doctrine of the balance of trade.
Allow me, Sir, to give an instance tending to show how
unaccountably individuals deceive themselves, and imagine
themselves to be somewhat rapidly mending their condition, while
they ought to be persuaded that, by that infallible standard,
the balance of trade, they are on the high road to ruin. Some
years ago, in better times than the present, a ship left one of
the towns of New England with 70,000 specie dollars. She
proceeded to Mocha, on the Red Sea, and there laid out these
dollars in coffee, drugs, spices, and other articles procured
in that market. With this new cargo she proceeded to Europe; two
thirds of it were sold in Holland for $130,000, which the ship
brought back, and placed in the same bank from the vaults of
which she had taken her original outfit. The other third was
sent to the ports of the Mediterranean, and produced a return
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of $25,000 in specie, and $15,000 in Italian merchandise. These
sums together make $170,000 imported, which is $100,000 more
than was exported, and is therefore proof of an unfavorable
balance of trade, to that amount, in this adventure. We should
find no great difficulty, Sir, in paying off our balances, if
this were the nature of them all.
The truth is, Mr. Chairman, that all these obsolete and exploded
notions had their origin in very mistaken ideas of the true
nature of commerce. Commerce is not a gambling among nations for
a stake, to be won by some and lost by others. It has not the
tendency necessarily to impoverish one of the parties to it,
while it enriches the other; all parties gain, all parties make
profits, all parties grow rich, by the operations of just and
liberal commerce. If the world had but one clime and but one
soil; if all men had the same wants and the same means, on the
spot of their existence, to gratify those wants, — then, indeed,
what one obtained from the other by exchange would injure one
party in the same degree that it benefited the other; then,
indeed, there would be some foundation for the balance of trade.
But Providence has disposed our lot much more kindly. We inhabit
a various earth. We have reciprocal wants, and reciprocal means
for gratifying one another’s wants. This is the true origin of
commerce, which is nothing more than an exchange of equivalents,
and, from the rude barter of its primitive state, to the refined
and complex condition in which we see it, its principle is
uniformly the same, its only object being, in every stage, to
produce that exchange of commodities between individuals and
between nations which shall conduce to the advantage and to the
happiness of both. Commerce between nations has the same
essential character as commerce between individuals, or between
parts of the same nation. Cannot two individuals make an
interchange of commodities which shall prove beneficial to both,
or in which the balance of trade shall be in favor of both? If
not, the tailor and the shoemaker, the farmer and the smith,
have hitherto very much misunderstood their own interests. And
with regard to the internal trade of a country, in which the
same rule would apply as between nations, do we ever speak of
such an intercourse as prejudicial to one side because it is
useful to the other? Do we ever hear that, because the
intercourse between New York and Albany is advantageous to one
of those places, it must therefore be ruinous to the other?
May I be allowed, Sir, to read a passage on this subject from
the observations of a gentleman, in my opinion one of the most
clear and sensible writers and speakers of the age upon subjects
of this sort?110 “There is no political question on which the
prevalence of false principles is so general, as in what relates
to the nature of commerce and to the pretended balance of trade;
and there are few which have led to a greater number of practical
mistakes, attended with consequences extensively prejudicial to
the happiness of mankind. In this country, our Parliamentary
proceedings, our public documents, and the works of several able
110. Mr. Huskisson, President of the English Board of Trade.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
and popular writers, have combined to propagate the impression,
that we are indebted for much of our riches to what is called
the balance of trade.” “Our true policy would surely be to
profess, as the object and guide of our commercial system, that
which every man who has studied the subject must know to be the
true principle of commerce, the interchange of reciprocal and
equivalent benefit. We may rest assured that it is not in the
nature of commerce to enrich one party at the expense of the
other. This is a purpose at which, if it were practicable, we
ought not to aim; and which, if we aimed at, we could not
accomplish.” These remarks, I believe, Sir, were written some
ten or twelve years ago. They are in perfect accordance with the
opinions, advanced in more elaborate treatises, and now that the
world has returned to a state of peace, and commerce has resumed
its natural channels, and different nations are enjoying, or
seeking to enjoy, their respective portions of it, all see the
justness of these ideas, — all see, that, in this day of
knowledge and of peace, there can be no commerce between nations
but that which shall benefit all who are parties to it.
If it were necessary, Mr. Chairman, I might ask the attention
of the committee to refer to a document before us, on this
subject of the balance of trade. It will be seen by reference
to the accounts, that, in the course of the last year, our total
export to Holland exceeded two millions and a half; our total
import from the same country was but seven hundred thousand
dollars. Now, can any man be wild enough to make any inference
from this as to the gain or loss of our trade with Holland for
that year? Our trade with Russia for the same year produced a
balance the other way, our import being two millions, and our
export but half a million. But this has no more tendency to show
the Russian trade a losing trade, than the other statement has
to show that the Dutch trade has been a gainful one. Neither of
them, by itself, proves any thing.
Springing out of this notion of a balance of trade, there is
another idea, which has been much dwelt upon in the course of
this debate; that is, that we ought not to buy of nations who
do not buy of us; for example, that the Russian trade is a trade
disadvantageous to the country, and ought to be discouraged,
because, in the ports of Russia, we buy more than we sell. Now
allow me to observe, in the first place, Sir, that we have no
account showing how much we do sell in the ports of Russia. Our
official returns show us only what is the amount of our direct
trade with her ports. But then we all know that the proceeds of
another portion of our exports go to the same market, though
indirectly. We send our own products, for example, to Cuba, or
to Brazil; we there exchange them for the sugar and the coffee
of those countries, and these articles we carry to St.
Petersburg, and there sell them. Again; our exports to Holland
and Hamburg are connected directly or indirectly with our
imports from Russia. What difference does it make, in sense or
reason, whether a cargo of iron be bought at St. Petersburg, by
the exchange of a cargo of tobacco, or whether the tobacco has
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been sold on the way, in a better market, in a port of Holland,
the money remitted to England, and the iron paid for by a bill
on London? There might indeed have been an augmented freight,
there might have been some saving of commissions, if tobacco had
been in brisk demand in the Russian market. But still there is
nothing to show that the whole voyage may not have been highly
profitable. That depends upon the original cost of the article
here, the amount of freight and insurance to Holland, the price
obtained there, the rate of exchange between Holland and
England, the expense, then, of proceeding to St. Petersburg, the
price of iron there, the rate of exchange between that place and
England, the amount of freight and insurance at home, and,
finally, the value of the iron when brought to our own market.
These are the calculations which determine the fortune of the
adventure; and nothing can be judged of it, one way or the other,
by the relative state of our imports or exports with Holland,
England, or Russia.
I would not be understood to deny, that it may often be our
interest to cultivate a trade with countries that require most
of such commodities as we can furnish, and which are capable
also of directly supplying our own wants. This is the original
and the simplest form of all commerce, and is no doubt highly
beneficial. Some countries are so situated, that commerce, in
this original form, or something near it, may be all that they
can, without considerable inconvenience, carry on. Our trade,
for example, with Madeira and the Western Islands has been
useful to the country, as furnishing a demand for some portion
of our agricultural products, which probably could not have been
bought had we not received their products in return. Countries
situated still farther from the great marts and highways of the
commercial world may afford still stronger instances of the
necessity and utility of conducting commerce on the original
principle of barter, without much assistance from the operations
of credit and exchange. All I would be understood to say is,
that it by no means follows that we can carry on nothing but a
losing trade with a country from which we receive more of her
products than she receives of ours. Since I was supposed, the
other day, in speaking upon this subject, to advance opinions
which not only this country ought to reject, but which also other
countries, and those the most distinguished for skill and
success in commercial intercourse, do reject, I will ask leave
to refer again to the discussion which I first mentioned in the
English Parliament, relative to the foreign trade of that
country. “With regard,” says the mover111 of the proposition, “to
the argument employed against renewing our intercourse with the
North of Europe, namely, that those who supplied us with timber
from that quarter would not receive British manufactures in
return, it appeared to him futile and ungrounded. If they did
not send direct for our manufactures at home, they would send
for them to Leipsic and other fairs of Germany. Were not the
Russian and Polish merchants purchasers there to a great amount?
111. The Marquess of Lansdowne.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
But he would never admit the principle, that a trade was not
profitable because we were obliged to carry it on with the
precious metals, or that we ought to renounce it, because our
manufactures were not received by the foreign nation in return
for its produce. Whatever we received must be paid for in the
produce of our land and labor, directly or circuitously, and he
was glad to have the noble Earl’s112 marked concurrence in this
principle.”
Referring ourselves again, Sir, to the analogies of common life,
no one would say that a farmer or a mechanic should buy only
where he can do so by the exchange of his own produce, or of his
own manufacture. Such exchange may be often convenient; and, on
the other hand, the cash purchase may be often more convenient.
It is the same in the intercourse of nations. Indeed, Mr. Speaker
has placed this argument on very clear grounds. It was said, in
the early part of the debate, that, if we cease to import English
cotton fabrics, England will no longer continue to purchase our
cotton. To this Mr. Speaker replied, with great force and
justice, that, as she must have cotton in large quantities, she
will buy the article where she can find it best and cheapest;
and that it would be quite ridiculous in her, manufacturing as
she still would be, for her own vast consumption and the
consumption of millions in other countries, to reject our
uplands because we had learned to manufacture a part of them for
ourselves. Would it not be equally ridiculous in us, if the
commodities of Russia were both cheaper and better suited to our
wants than could be found elsewhere, to abstain from commerce
with her, because she will not receive in return other
commodities which we have to sell, but which she has no occasion
to buy?
Intimately connected, Sir, with this topic, is another which has
been brought into the debate; I mean the evil so much complained
of, the exportation of specie. We hear gentlemen imputing the
loss of market at home to a want of money, and this want of money
to the exportation of the precious metals. We hear the India and
China trade denounced, as a commerce conducted on our side, in
a great measure, with gold and silver. These opinions, Sir, are
clearly void of all just foundation, and we cannot too soon get
rid of them. There are no shallower reasoners than those
political and commercial writers who would represent it to be
the only true and gainful end of commerce, to accumulate the
precious metals. These are articles of use, and articles of
merchandise, with this additional circumstance belonging to
them, that they are made, by the general consent of nations, the
standard by which the value of all other merchandise is to be
estimated. In regard to weights and measures, something drawn
from external nature is made a common standard, for the purposes
of general convenience: and this is precisely the office
performed by the precious metals, in addition to those uses to
which, as metals, they are capable of being applied. There may
be of these too much or too little in a country at a particular
112. Lord Liverpool.
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time, as there may be of any other articles. When the market is
overstocked with them, as it often is, their exportation becomes
as proper and as useful as that of other commodities, under
similar circumstances. We need no more repine, when the dollars
which have been brought here from South America are despatched
to other countries, than when coffee and sugar take the same
direction. We often deceive ourselves, by attributing to a
scarcity of money that which is the result of other causes. In
the course of this debate, the honorable member from
Pennsylvania113 has represented the country as full of every
thing but money. But this I take to be a mistake. The
agricultural products, so abundant in Pennsylvania, will not,
he says, sell for money; but they will sell for money as quick
as for any other article which happens to be in demand. They
will sell for money, for example, as easily as for coffee or for
tea, at the prices which properly belong to those articles. The
mistake lies in imputing that to want of money which arises from
want of demand. Men do not buy wheat because they have money,
but because they want wheat. To decide whether money be plenty
or not, that is, whether there be a large portion of capital
unemployed or not, when the currency of a country is metallic,
we must look, not only to the prices of commodities, but also
to the rate of interest. A low rate of interest, a facility of
obtaining money on loans, a disposition to invest in permanent
stocks, all of which are proofs that money is plenty, may
nevertheless often denote a state not of the highest prosperity.
They may, and often do, show a want of employment for capital;
and the accumulation of specie shows the same thing. We have no
occasion for the precious metals as money, except for the
purposes of circulation, or rather of sustaining a safe paper
circulation. And whenever there is a prospect of a profitable
investment abroad, all the gold and silver, except what these
purposes require, will be exported. For the same reason, if a
demand exist abroad for sugar and coffee, whatever amount of
those articles might exist in the country, beyond the wants of
its own consumption, would be sent abroad to meet that demand.
Besides, Sir, how should it ever occur to anybody, that we should
continue to export gold and silver, if we did not continue to
import them also? If a vessel take our own products to the
Havana, or elsewhere, exchange them for dollars, proceed to
China, exchange them for silks and teas, bring these last to the
ports of the Mediterranean, sell them there for dollars, and
return to the United States, — this would be a voyage resulting
in the importation of the precious metals. But if she had
returned from Cuba, and the dollars obtained there had been
shipped direct from the United States to China, the China goods
sold in Holland, and the proceeds brought home in the hemp and
iron of Russia, this would be a voyage in which they were
exported. Yet everybody sees that both might be equally
beneficial to the individual and to the public. I believe, Sir,
that, in point of fact, we have enjoyed great benefit in our
113. Mr. Tod.
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trade with India and China, from the liberty of going from place
to place all over the world, without being obliged in the mean
time to return home, a liberty not heretofore enjoyed by the
private traders of England, in regard to India and China.
Suppose the American ship to be at Brazil, for example; she could
proceed with her dollars direct to India, and, in return, could
distribute her cargo in all the various ports of Europe or
America; while an English ship, if a private trader, being at
Brazil, must first return to England, and then could only
proceed in the direct line from England to India. This advantage
our countrymen have not been backward to improve; and in the
debate to which I have already so often referred, it was stated,
not without some complaint of the inconvenience of exclusion,
and the natural sluggishness of monopoly, that American ships
were at that moment fitting out in the Thames, to supply France,
Holland, and other countries on the Continent, with tea; while
the East India Company would not do this of themselves, nor allow
any of their fellow-countrymen to do it for them.
There is yet another subject, Mr. Chairman, upon which I would
wish to say something, if I might presume upon the continued
patience of the committee. We hear sometimes in the House, and
continually out of it, of the rate of exchange, as being one
proof that we are on the downward road to ruin. Mr. Speaker
himself has adverted to that topic, and I am afraid that his
authority may give credit to opinions clearly unfounded, and
which lead to very false and erroneous conclusions. Sir, let us
see what the facts are. Exchange on England has recently risen
one or one and a half per cent, partly owing, perhaps, to the
introduction of this bill into Congress. Before this recent
rise, and for the last six months, I understand its average may
have been about seven and a half per cent advance. Now, supposing
this to be the real, and not merely, as it is, the nominal, par
of exchange between us and England, what would it prove?
Nothing, except that funds were wanted by American citizens in
England for commercial operations, to be carried on either in
England or elsewhere. It would not necessarily show that we were
indebted to England; for, if we had occasion to pay debts in
Russia or Holland, funds in England would naturally enough be
required for such a purpose. Even if it did prove that a balance
was due England at the moment, it would have no tendency to
explain to us whether our commerce with England had been
profitable or unprofitable.
But it is not true, in point of fact, that the real price of
exchange is seven and a half per cent advance, nor, indeed, that
there is at the present moment any advance at all. That is to
say, it is not true that merchants will give such an advance,
or any advance, for money in England, beyond what they would
give for the same amount, in the same currency, here. It will
strike every one who reflects upon it, that, if there were a
real difference of seven and a half per cent, money would be
immediately shipped to England; because the expense of
transportation would be far less than that difference. Or
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commodities of trade would be shipped to Europe, and the
proceeds remitted to England. If it could so happen, that
American merchants should be willing to pay ten per cent premium
for money in England, or, in other words, that a real difference
to that amount in the exchange should exist, its effects would
be immediately seen in new shipments of our own commodities to
Europe, because this state of things would create new motives.
A cargo of tobacco, for example, might sell at Amsterdam for the
same price as before; but if its proceeds, when remitted to
London, were advanced, as they would be in such case, ten per
cent by the state of exchange, this would be so much added to
the price, and would operate therefore as a motive for the
exportation; and in this way national balances are, and always
will be, adjusted.
To form any accurate idea of the true state of exchange between
two countries, we must look at their currencies, and compare the
quantities of gold and silver which they may respectively
represent. This usually explains the state of the exchanges; and
this will satisfactorily account for the apparent advance now
existing on bills drawn on England. The English standard of
value is gold; with us that office is performed by gold, and by
silver also, at a fixed relation to each other. But our estimate
of silver is rather higher, in proportion to gold, than most
nations give it; it is higher, especially, than in England, at
the present moment. The consequence is, that silver, which
remains a legal currency with us, stays here, while the gold has
gone abroad; verifying the universal truth, that, if two
currencies be allowed to exist, of different values, that which
is cheapest will fill up the whole circulation. For as much gold
as will suffice to pay here a debt of a given amount, we can buy
in England more silver than would be necessary to pay the same
debt here; and from this difference in the value of silver arises
wholly or in a great measure the present apparent difference in
exchange. Spanish dollars sell now in England for four shillings
and nine pence sterling per ounce, equal to one dollar and six
cents. By our standard the same ounce is worth one dollar and
sixteen cents, being a difference of about nine per cent. The
true par of exchange, therefore, is nine per cent. If a merchant
here pay one hundred Spanish dollars for a bill on England, at
nominal par, in sterling money, that is for a bill of £22 10s.,
the proceeds of this bill, when paid in England in the legal
currency, will there purchase, at the present price of silver,
one hundred and nine Spanish dollars. Therefore, if the nominal
advance on English bills do not exceed nine per cent, the real
exchange is not against this country; in other words, it does
not show that there is any pressing or particular occasion for
the remittance of funds to England.
As little can be inferred from the occasional transfer of United
States stock to England. Considering the interest paid on our
stocks, the entire stability of our credit, and the accumulation
of capital in England, it is not at all wonderful that
investments should occasionally be made in our funds. As a sort
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of countervailing fact, it may be stated that English stocks are
now actually held in this country, though probably not to any
considerable amount.
I will now proceed, Sir, to state some objections of a more
general nature to the course of Mr. Speaker’s observations.
He seems to me to argue the question as if all domestic industry
were confined to the production of manufactured articles; as if
the employment of our own capital and our own labor, in the
occupations of commerce and navigation, were not as emphatically
domestic industry as any other occupation. Some other gentlemen,
in the course of the debate, have spoken of the price paid for
every foreign manufactured article as so much given for the
encouragement of foreign labor, to the prejudice of our own. But
is not every such article the product of our own labor as truly
as if we had manufactured it ourselves? Our labor has earned it,
and paid the price for it. It is so much added to the stock of
national wealth. If the commodity were dollars, nobody would
doubt the truth of this remark; and it is precisely as correct
in its application to any other commodity as to silver. One man
makes a yard of cloth at home; another raises agricultural
products and buys a yard of imported cloth. Both these are
equally the earnings of domestic industry, and the only
questions that arise in the case are two: the first is, which
is the best mode, under all the circumstances, of obtaining the
article; the second is, how far this first question is proper
to be decided by government, and how far it is proper to be left
to individual discretion. There is no foundation for the
distinction which attributes to certain employments the peculiar
appellation of American industry; and it is, in my judgment,
extremely unwise to attempt such discriminations.
We are asked, What nations have ever attained eminent prosperity
without encouraging manufactures? I may ask, What nation ever
reached the like prosperity without promoting foreign trade? I
regard these interests as closely connected, and am of opinion
that it should be our aim to cause them to flourish together. I
know it would be very easy to promote manufactures, at least for
a time, but probably for a short time only, if we might act in
disregard of other interests. We could cause a sudden transfer
of capital, and a violent change in the pursuits of men. We could
exceedingly benefit some classes by these means. But what, then,
becomes of the interests of others? The power of collecting
revenue by duties on imports, and the habit of the government
of collecting almost its whole revenue in that mode, will enable
us, without exceeding the bounds of moderation, to give great
advantages to those classes of manufactures which we may think
most useful to promote at home. What I object to is the
immoderate use of the power, — exclusions and prohibitions; all
of which, as I think, not only interrupt the pursuits of
individuals, with great injury to themselves and little or no
benefit to the country, but also often divert our own labor, or,
as it may very properly be called, our own domestic industry,
from those occupations in which it is well employed and well
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paid, to others in which it will be worse employed and worse
paid. For my part, I see very little relief to those who are
likely to be deprived of their employments, or who find the
prices of the commodities which they need raised, in any of the
alternatives which Mr. Speaker has presented. It is nothing to
say that they may, if they choose, continue to buy the foreign
article; the answer is, the price is augmented: nor that they
may use the domestic article; the price of that also is
increased. Nor can they supply themselves by the substitution
of their own fabric. How can the agriculturist make his own iron?
How can the ship-owner grow his own hemp?
But I have a yet stronger objection to the course of Mr.
Speaker’s reasoning; which is, that he leaves out of the case
all that has been already done for the protection of
manufactures, and argues the question as if those interests were
now for the first time to receive aid from duties on imports. I
can hardly express the surprise I feel that Mr. Speaker should
fall into the common mode of expression used elsewhere, and ask
if we will give our manufacturers no protection. Sir, look to
the history of our laws; look to the present state of our laws.
Consider that our whole revenue, with a trifling exception, is
collected at the custom-house, and always has been; and then say
what propriety there is in calling on the government for
protection, as if no protection had heretofore been afforded.
The real question before us, in regard to all the important
clauses of the bill, is not whether we will lay duties, but
whether we will augment duties. The demand is for something more
than exists, and yet it is pressed as if nothing existed. It is
wholly forgotten that iron and hemp, for example, already pay a
very heavy and burdensome duty; and, in short, from the general
tenor of Mr. Speaker’s observations, one would infer that,
hitherto, we had rather taxed our own manufactures than fostered
them by taxes on those of other countries. We hear of the fatal
policy of the tariff of 1816; and yet the law of 1816 was passed
avowedly for the benefit of manufacturers, and, with very few
exceptions, imposed on imported articles very great additions
of tax; in some important instances, indeed, amounting to a
prohibition.
Sir, on this subject, it becomes us at least to understand the
real posture of the question. Let us not suppose that we are
beginning the protection of manufactures, by duties on imports.
What we are asked to do is, to render those duties much higher,
and therefore, instead of dealing in general commendations of
the benefits of protection, the friends of the bill, I think,
are bound to make out a fair case for each of the manufactures
which they propose to benefit. The government has already done
much for their protection, and it ought to be presumed to have
done enough, unless it be shown, by the facts and considerations
applicable to each, that there is a necessity for doing more.
On the general question, Sir, allow me to ask if the doctrine
of prohibition, as a general doctrine, be not preposterous.
Suppose all nations to act upon it; they would be prosperous,
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then, according to the argument, precisely in the proportion in
which they abolished intercourse with one another. The less of
mutual commerce the better, upon this hypothesis. Protection and
encouragement may be, and doubtless are, sometimes, wise and
beneficial, if kept within proper limits; but when carried to
an extravagant height, or the point of prohibition, the absurd
character of the system manifests itself. Mr. Speaker has
referred to the late Emperor Napoleon, as having attempted to
naturalize the manufacture of cotton in France. He did not cite
a more extravagant part of the projects of that ruler, that is,
his attempt to naturalize the growth of that plant itself, in
France; whereas, we have understood that considerable districts
in the South of France, and in Italy, of rich and productive
lands, were at one time withdrawn from profitable uses, and
devoted to raising, at great expense, a little bad cotton. Nor
have we been referred to the attempts, under the same system,
to make sugar and coffee from common culinary vegetables;
attempts which served to fill the print-shops of Europe, and to
show us how easy is the transition from what some think sublime
to that which all admit to be ridiculous. The folly of some of
these projects has not been surpassed, nor hardly equalled,
unless it be by the philosopher in one of the satires of Swift,
who so long labored to extract sunbeams from cucumbers.
The poverty and unhappiness of Spain have been attributed to the
want of protection to her own industry. If by this it be meant
that the poverty of Spain is owing to bad government and bad
laws, the remark is, in a great measure, just. But these very
laws are bad because they are restrictive, partial, and
prohibitory. If prohibition were protection, Spain would seem
to have had enough of it. Nothing can exceed the barbarous
rigidity of her colonial system, or the folly of her early
commercial regulations. Unenlightened and bigoted legislation,
the multitude of holidays, miserable roads, monopolies on the
part of government, restrictive laws, that ought long since to
have been abrogated, are generally, and I believe truly,
reckoned the principal causes of the bad state of the productive
industry of Spain. Any partial improvement in her condition, or
increase of her prosperity, has been, in all cases, the result
of relaxation, and the abolition of what was intended for favor
and protection.
In short, Sir, the general sense of this age sets, with a strong
current, in favor of freedom of commercial intercourse, and
unrestrained individual action. Men yield up their notions of
monopoly and restriction, as they yield up other prejudices,
slowly and reluctantly; but they cannot withstand the general
tide of opinion.
Let me now ask, Sir, what relief this bill proposes to some of
those great and essential interests of the country, the
condition of which has been referred to as proof of national
distress; and which condition, although I do not think it makes
out a case of distress, yet does indicate depression.
And first, Sir, as to our foreign trade. Mr. Speaker has stated
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that there has been a considerable falling off in the tonnage
employed in that trade. This is true, lamentably true. In my
opinion, it is one of those occurrences which ought to arrest
our immediate, our deep, our most earnest attention. What does
this bill propose for its relief? It proposes nothing but new
burdens. It proposes to diminish its employment, and it
proposes, at the same time, to augment its expense, by
subjecting it to heavier taxation. Sir, there is no interest,
in regard to which a stronger case for protection can be made
out, than the navigating interest. Whether we look at its
present condition, which is admitted to be depressed, the number
of persons connected with it, and dependent upon it for their
daily bread, or its importance to the country in a political
point of view, it has claims upon our attention which cannot be
surpassed. But what do we propose to do for it? I repeat, Sir,
simply to burden and to tax it. By a statement which I have
already submitted to the committee, it appears that the shipping
interest pays, annually, more than half a million of dollars in
duties on articles used in the construction of ships. We propose
to add nearly, or quite, fifty per cent to this amount, at the
very moment that we appeal to the languishing state of this
interest as a proof of national distress. Let it be remembered
that our shipping employed in foreign commerce has, at this
moment, not the shadow of government protection. It goes abroad
upon the wide sea to make its own way, and earn its own bread,
in a professed competition with the whole world. Its resources
are its own frugality, its own skill, its own enterprise. It
hopes to succeed, if it shall succeed at all, not by
extraordinary aid of government, but by patience, vigilance, and
toil. This right arm of the nation’s safety strengthens its own
muscle by its own efforts, and by unwearied exertion in its own
defence becomes strong for the defence of the country.
No one acquainted with this interest can deny that its
situation, at this moment, is extremely critical. We have left
it hitherto to maintain itself or perish; to swim if it can, and
to sink if it must. But at this moment of its apparent struggle,
can we as men, can we as patriots, add another stone to the
weight that threatens to carry it down? Sir, there is a limit
to human power, and to human effort. I know the commercial marine
of this country can do almost every thing, and bear almost every
thing. Yet some things are impossible to be done, and some
burdens may be impossible to be borne; and as it was the last
ounce that broke the back of the camel, so the last tax, although
it were even a small one, may be decisive as to the power of our
marine to sustain the conflict in which it is now engaged with
all the commercial nations on the globe.
Again, Mr. Chairman, the failures and the bankruptcies which
have taken place in our large cities have been mentioned as
proving the little success attending commerce, and its general
decline. But this bill has no balm for those wounds. It is very
remarkable, that when the losses and disasters of certain
manufacturers, those of iron, for instance, are mentioned, it
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is done for the purpose of invoking aid for the distressed. Not
so with the losses and disasters of commerce; these last are
narrated, and not unfrequently much exaggerated, to prove the
ruinous nature of the employment, and to show that it ought to
be abandoned, and the capital engaged in it turned to other
objects.
It has been often said, Sir, that our manufacturers have to
contend, not only against the natural advantages of those who
produce similar articles in foreign countries, but also against
the action of foreign governments, who have great political
interest in aiding their own manufactures to suppress ours. But
have not these governments as great an interest to cripple our
marine, by preventing the growth of our commerce and navigation?
What is it that makes us the object of the highest respect, or
the most suspicious jealousy, to foreign states? What is it that
most enables us to take high relative rank among the nations? I
need not say that this results, more than from any thing else,
from that quantity of military power which we can cause to be
water-borne, and from that extent of commerce which we are able
to maintain throughout the world.
Mr. Chairman, I am conscious of having detained the committee
much too long with these observations. My apology for now
proceeding to some remarks upon the particular clauses of the
bill is, that, representing a district at once commercial and
highly manufacturing, and being called upon to vote upon a bill
containing provisions so numerous and so various, I am naturally
desirous to state as well what I approve, as what I would reject.
The first section proposes an augmented duty upon woollen
manufactures. This, if it were unqualified, would no doubt be
desirable to those who are engaged in that business. I have
myself presented a petition from the woollen manufacturers of
Massachusetts, praying an augmented ad valorem duty upon
imported woollen cloths; and I am prepared to accede to that
proposition, to a reasonable extent. But then this bill
proposes, also, a very high duty upon imported wool; and, as far
as I can learn, a majority of the manufacturers are at least
extremely doubtful whether, taking these two provisions
together, the state of the law is not better for them now than
it would be if this bill should pass. It is said, this tax on
raw wool will benefit the agriculturist; but I know it to be the
opinion of some of the best informed of that class, that it will
do them more hurt than good. They fear it will check the
manufacturer, and consequently check his demand for their
article. The argument is, that a certain quantity of coarse
wool, cheaper than we can possibly furnish, is necessary to
enable the manufacturer to carry on the general business, and
that if this cannot be had, the consequence will be, not a
greater, but a less, manufacture of our own wool. I am aware
that very intelligent persons differ upon this point; but if we
may safely infer from that difference of opinion, that the
proposed benefit is at least doubtful, it would be prudent
perhaps to abstain from the experiment. Certain it is, that the
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same reasoning has been employed, as I have before stated, on
the same subject, when a renewed application was made to the
English Parliament to repeal the duty on imported wool, I
believe scarcely two months ago; those who supported the
application pressing urgently the necessity of an unrestricted
use of the cheap, imported raw material, with a view to supply
with coarse cloths the markets of warm climates, such as those
of Egypt and Turkey, and especially a vast newly created demand
in the South American states.
As to the manufactures of cotton, it is agreed, I believe, that
they are generally successful. It is understood that the present
existing duty operates pretty much as a prohibition over those
descriptions of fabrics to which it applies. The proposed
alteration would probably enable the American manufacturer to
commence competition with higher-priced fabrics; and so,
perhaps, would an augmentation less than is here proposed. I
consider the cotton manufactures not only to have reached, but
to have passed, the point of competition. I regard their success
as certain, and their growth as rapid as the most impatient could
well expect. If, however, a provision of the nature of that
recommended here were thought necessary, to commence new
operations in the same line of manufacture, I should cheerfully
agree to it, if it were not at the cost of sacrificing other
great interests of the country. I need hardly say, that whatever
promotes the cotton and woollen manufactures promotes most
important interests of my constituents. They have a great stake
in the success of those establishments, and, as far as those
manufactures are concerned, would be as much benefited by the
provisions of this bill as any part of the community. It is
obvious, too, I should think, that, for some considerable time,
manufactures of this sort, to whatever magnitude they may rise,
will be principally established in those parts of the country
where population is most dense, capital most abundant, and where
the most successful beginnings have already been made.
But if these be thought to be advantages, they are greatly
counterbalanced by other advantages enjoyed by other portions
of the country. I cannot but regard the situation of the West
as highly favorable to human happiness. It offers, in the
abundance of its new and fertile lands, such assurances of
permanent property and respectability to the industrious, it
enables them to lay such sure foundations for a competent
provision for their families, it makes such a nation of
freeholders, that it need not envy the happiest and most
prosperous of the manufacturing communities. We may talk as we
will of well-fed and well-clothed day-laborers or journeymen;
they are not, after all, to be compared, either for happiness
or respectability, with him who sleeps under his own roof and
cultivates his own fee-simple inheritance.
With respect to the proposed duty on glass, I would observe,
that, upon the best means of judging which I possess, I am of
opinion that the chairman of the committee is right in stating
that there is in effect a bounty upon the exportation of the
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British article. I think it entirely proper, therefore, to raise
our own duty by such an amount as shall be equivalent to that
bounty.
And here, Mr. Chairman, before proceeding to those parts of the
bill to which I most strenuously object, I will be so
presumptuous as to take up a challenge which Mr. Speaker has
thrown down. He has asked us, in a tone of interrogatory
indicative of the feeling of anticipated triumph, to mention any
country in which manufactures have flourished without the aid
of prohibitory laws. He has demanded if it be not policy,
protection, ay, and prohibition, that have carried other states
to the height of their prosperity, and whether any one has
succeeded with such tame and inert legislation as ours. Sir, I
am ready to answer this inquiry.
There is a country, not undistinguished among the nations, in
which the progress of manufactures has been far more rapid than
in any other, and yet unaided by prohibitions or unnatural
restrictions. That country, the happiest which the sun shines
on, is our own.
The woollen manufactures of England have existed from the early
ages of the monarchy. Provisions designed to aid and foster them
are in the black-letter statutes of the Edwards and the Henrys.
Ours, on the contrary, are but of yesterday; and yet, with no
more than the protection of existing laws, they are already at
the point of close and promising competition. Sir, nothing is
more unphilosophical than to refer us, on these subjects, to the
policy adopted by other nations in a very different state of
society, or to infer that what was judged expedient by them, in
their early history, must also be expedient for us, in this early
part
of
our
own.
This
would
be
reckoning
our
age
chronologically, and estimating our advance by our number of
years; when, in truth, we should regard only the state of
society, the knowledge, the skill, the capital, and the
enterprise which belong to our times. We have been transferred
from the stock of Europe, in a comparatively enlightened age,
and our civilization and improvement date as far back as her
own. Her original history is also our original history; and if,
since the moment of separation, she has gone ahead of us in some
respects, it may be said, without violating truth, that we have
kept up in others, and, in others again, are ahead ourselves.
We are to legislate, then, with regard to the present actual
state of society; and our own experience shows us, that,
commencing manufactures at the present highly enlightened and
emulous moment, we need not resort to the clumsy helps with
which, in less auspicious times, governments have sought to
enable the ingenuity and industry of their people to hobble
along.
The English cotton manufactures began about the commencement of
the last reign. Ours can hardly be said to have commenced with
any earnestness, until the application of the power-loom, in
1814, not more than ten years ago. Now, Sir, I hardly need again
speak of its progress, its present extent, or its assurance of
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future enlargement. In some sorts of fabrics we are already
exporters, and the products of our factories are, at this
moment, in the South American markets. We see, then, what can
be done without prohibition or extraordinary protection, because
we see what has been done; and I venture to predict, that, in a
few years, it will be thought wonderful that these branches of
manufactures, at least, should have been thought to require
additional aid from government.
Mr. Chairman, the best apology for laws of prohibition and laws
of monopoly will be found in that state of society, not only
unenlightened but sluggish, in which they are most generally
established. Private industry, in those days, required strong
provocatives, which governments were seeking to administer by
these means. Something was wanted to actuate and stimulate men,
and the prospects of such profits as would, in our times, excite
unbounded competition, would hardly move the sloth of former
ages. In some instances, no doubt, these laws produced an
effect, which, in that period, would not have taken place
without them. But our age is of a wholly different character,
and its legislation takes another turn. Society is full of
excitement; competition comes in place of monopoly; and
intelligence and industry ask only for fair play and an open
field. Profits, indeed, in such a state of things, will be small,
but they will be extensively diffused; prices will be low, and
the great body of the people prosperous and happy. It is worthy
of remark, that, from the operation of these causes, commercial
wealth, while it is increased beyond calculation in its general
aggregate, is, at the same time, broken and diminished in its
subdivisions. Commercial prosperity should be judged of,
therefore, rather from the extent of trade, than from the
magnitude of its apparent profits. It has been remarked, that
Spain, certainly one of the poorest nations, made very great
profits on the amount of her trade; but with little other benefit
than the enriching of a few individuals and companies. Profits
to the English merchants engaged in the Levant and Turkey trade
were formerly very great, and there were richer merchants in
England some centuries ago, considering the comparative value
of money, than at the present highly commercial period. When the
diminution of profits arises from the extent of competition, it
indicates rather a salutary than an injurious change.114
The true course then, Sir, for us to pursue, is, in my opinion,
to consider what our situation is; what our means are; and how
they can be best applied. What amount of population have we in
comparison with our extent of soil, what amount of capital, and
labor at what price? As to skill, knowledge, and enterprise, we
may safely take it for granted that in these particulars we are
on an equality with others. Keeping these considerations in
114. “The present equable diffusion of moderate wealth cannot be better illustrated, than by remarking that in this age many palaces
and superb mansions have been pulled down, or converted to other purposes, while none have been erected on a like scale. The
numberless baronial castles and mansions, in all parts of England, now in ruins, may all be adduced as examples of the decrease of
inordinate wealth. On the other hand, the multiplication of commodious dwellings for the upper and middle classes of society, and
the increased comforts of all ranks, exhibit a picture of individual happiness, unknown in any other age.” — Sir G. Blane’s Letter to
Lord Spencer, in 1800.
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view, allow me to examine two or three of those provisions of
the bill to which I feel the strongest objections.
To begin with the article of iron. Our whole annual consumption
of this article is supposed by the chairman of the committee to
be forty-eight or fifty thousand tons. Let us suppose the
latter. The amount of our own manufacture he estimates, I think,
at seventeen thousand tons. The present duty on the imported
article is $15 per ton, and as this duty causes, of course, an
equivalent augmentation of the price of the home manufacture,
the whole increase of price is equal to $750,000 annually. This
sum we pay on a raw material, and on an absolute necessary of
life. The bill proposes to raise the duty from $15 to $22.50 per
ton, which would be equal to $1,125,000 on the whole annual
consumption. So that, suppose the point of prohibition which is
aimed at by some gentlemen to be attained, the consumers of the
article would pay this last-mentioned sum every year to the
producers of it, over and above the price at which they could
supply themselves with the same article from other sources.
There would be no mitigation of this burden, except from the
prospect, whatever that might be, that iron would fall in value,
by domestic competition, after the importation should be
prohibited. It will be easy, I think, to show that it cannot
fall; and supposing for the present that it shall not, the result
will be, that we shall pay annually the sum of $1,125,000,
constantly augmented, too, by increased consumption of the
article, to support a business that cannot support itself.
It is of no consequence to the argument, that this sum is
expended at home; so it would be if we taxed the people to
support any other useless and expensive establishment, to build
another Capitol, for example, or incur an unnecessary expense
of any sort. The question still is, Are the money, time, and
labor well laid out in these cases? The present price of iron
at Stockholm, I am assured by importers, is $53 per ton on board,
$48 in the yard before loading, and probably not far from $40
at the mines. Freight, insurance, &c. may be fairly estimated
at $15, to which add our present duty of $15 more, and these two
last sums, together with the cost on board at Stockholm, give
$83 as the cost of Swedes iron in our market. In fact, it is
said to have been sold last year at $81.50 to $82 per ton. We
perceive, by this statement, that the cost of the iron is doubled
in reaching us from the mine in which it is produced. In other
words, our present duty, with the expense of transportation,
gives an advantage to the American over the foreign manufacturer
of one hundred per cent. Why, then, cannot the iron be
manufactured at home? Our ore is said to be as good, and some
of it better. It is under our feet, and the chairman of the
committee tells us that it might be wrought by persons who
otherwise will not be employed. Why, then, is it not wrought?
Nothing could be more sure of constant sale. It is not an article
of changeable fashion, but of absolute, permanent necessity, and
such, therefore, as would always meet a steady demand. Sir, I
think it would be well for the chairman of the committee to
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revise his premises, for I am persuaded that there is an
ingredient properly belonging to the calculation which he has
misstated or omitted. Swedes iron in England pays a duty, I
think, of about $27 per ton; yet it is imported in considerable
quantities, notwithstanding the vast capital, the excellent
coal, and, more important than all perhaps, the highly improved
state of inland navigation in England; although I am aware that
the English use of Swedes iron may be thought to be owing in
some degree to its superior quality.
Sir, the true explanation of this appears to me to lie in the
different prices of labor; and here I apprehend is the grand
mistake in the argument of the chairman of the committee. He
says it would cost the nation, as a nation, nothing, to make our
ore into iron. Now, I think it would cost us precisely that which
we can worst afford; that is, great labor. Although bar-iron is
very properly considered a raw material in respect to its
various future uses, yet, as bar-iron, the principal ingredient
in its cost is labor. Of manual labor, no nation has more than
a certain quantity, nor can it be increased at will. As to some
operations, indeed, its place may be supplied by machinery; but
there are other services which machinery cannot perform for it,
and which it must perform for itself. A most important question
for every nation, as well as for every individual, to propose
to itself, is, how it can best apply that quantity of labor which
it is able to perform. Labor is the great producer of wealth;
it moves all other causes. If it call machinery to its aid, it
is still employed, not only in using the machinery, but in making
it. Now, with respect to the quantity of labor, as we all know,
different nations are differently circumstanced. Some need, more
than any thing, work for hands, others require hands for work;
and if we ourselves are not absolutely in the latter class, we
are still most fortunately very near it. I cannot find that we
have those idle hands, of which the chairman of the committee
speaks. The price of labor is a conclusive and unanswerable
refutation of that idea; it is known to be higher with us than
in any other civilized state, and this is the greatest of all
proofs of general happiness. Labor in this country is
independent and proud. It has not to ask the patronage of
capital, but capital solicits the aid of labor. This is the
general truth in regard to the condition of our whole
population, although in the large cities there are doubtless
many exceptions. The mere capacity to labor in common
agricultural employments, gives to our young men the assurance
of independence. We have been asked, Sir, by the chairman of the
committee, in a tone of some pathos, whether we will allow to
the serfs of Russia and Sweden the benefit of making iron for
us. Let me inform the gentleman, Sir, that those same serfs do
not earn more than seven cents a day, and that they work in these
mines for that compensation because they are serfs. And let me
ask the gentleman further, whether we have any labor in this
country that cannot be better employed than in a business which
does not yield the laborer more than seven cents a day? This,
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it appears to me, is the true question for our consideration.
There is no reason for saying that we will work iron because we
have mountains that contain the ore. We might for the same reason
dig among our rocks for the scattered grains of gold and silver
which might be found there. The true inquiry is, Can we produce
the article in a useful state at the same cost, or nearly at the
same cost, or at any reasonable approximation towards the same
cost, at which we can import it?
Some general estimates of the price and profits of labor, in
those countries from which we import our iron, might be formed
by comparing the reputed products of different mines, and their
prices, with the number of hands employed. The mines of Danemora
are said to yield about 4,000 tons, and to employ in the mines
twelve hundred workmen. Suppose this to be worth $50 per ton;
any one will find by computation, that the whole product would
not pay, in this country, for one quarter part of the necessary
labor. The whole export of Sweden was estimated, a few years
ago, at 400,000 ship pounds, or about 54,000 tons. Comparing
this product with the number of workmen usually supposed to be
employed in the mines which produce iron for exportation, the
result will not greatly differ from the foregoing. These
estimates are general, and might not conduct us to a precise
result; but we know, from intelligent travellers, and eyewitnesses, that the price of labor in the Swedish mines does not
exceed seven cents a day.115
The true reason, Sir, why it is not our policy to compel our
citizens to manufacture our own iron, is that they are far better
employed. It is an unproductive business, and they are not poor
enough to be obliged to follow it. If we had more of poverty,
more of misery, and something of servitude, if we had an
ignorant, idle, starving population, we might set up for iron
makers against the world.
The committee will take notice, Mr. Chairman, that, under our
present duty, together with the expense of transportation, our
manufacturers
are
able
to supply
their
own
immediate
neighborhood; and this proves the magnitude of that substantial
encouragement which these two causes concur to give. There is
little or no foreign iron, I presume, used in the county of
Lancaster. This is owing to the heavy expense of land carriage;
and as we recede farther from the coast, the manufacturers are
still more completely secured, as to their own immediate market,
against the competition of the imported article. But what they
ask is to be allowed to supply the sea-coast, at such a price
as shall be formed by adding to the cost at the mines the expense
115. The price of labor in Russia may be pretty well collected from Tooke’s “View of the Russian Empire.” “The workmen in the
mines and the founderies are, indeed, all called master-people; but they distinguish themselves into masters, under-masters,
apprentices, delvers, servants, carriers, washers, and separators. In proportion to their ability their wages are regulated, which
proceed from fifteen to upwards of thirty roubles per annum. The provisions which they receive from the magazines are deducted
from this pay.” The value of the rouble at that time (1799) was about twenty-four pence sterling, or forty-five cents of our money.
“By the edict of 1799,” it is added, “a laborer with a horse shall receive, daily, in summer, twenty, and in winter, twelve copecks; a
laborer without a horse, in summer, ten, in winter, eight copecks.”
A copeck is the hundredth part of a rouble, or about half a cent of our money. The price of labor may have risen, in some degree,
since that period, but probably not much.
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of land carriage to the sea; and this appears to me most
unreasonable. The effect of it would be to compel the consumer
to pay the cost of two land transportations; for, in the first
place, the price of iron at the inland furnaces will always be
found to be at, or not much below, the price of the imported
article in the seaport, and the cost of transportation to the
neighborhood of the furnace; and to enable the home product to
hold a competition with the imported in the seaport, the cost
of another transportation downward, from the furnace to the
coast, must be added. Until our means of inland commerce be
improved, and the charges of transportation by that means
lessened, it appears to me wholly impracticable, with such
duties as any one would think of proposing, to meet the wishes
of the manufacturers of this article. Suppose we were to add the
duty proposed by this bill, although it would benefit the
capital invested in works near the sea and the navigable rivers,
yet the benefit would not extend far in the interior. Where,
then, are we to stop, or what limit is proposed to us?
The freight of iron has been afforded from Sweden to the United
States as low as eight dollars per ton. This is not more than
the price of fifty miles of land carriage. Stockholm, therefore,
for the purpose of this argument, may be considered as within
fifty miles of Philadelphia. Now, it is at once a just and a
strong view of this case, to consider, that there are, within
fifty miles of our market, vast multitudes of persons who are
willing to labor in the production of this article for us, at
the rate of seven cents per day, while we have no labor which
will not command, upon the average, at least five or six times
that amount. The question is, then, shall we buy this article
of these manufacturers, and suffer our own labor to earn its
greater reward, or shall we employ our own labor in a similar
manufacture, and make up to it, by a tax on consumers, the loss
which it must necessarily sustain.
I proceed, Sir, to the article of hemp. Of this we imported last
year, in round numbers, 6,000 tons, paying a duty of $30 a ton,
or $180,000 on the whole amount; and this article, it is to be
remembered, is consumed almost entirely in the uses of
navigation. The whole burden may be said to fall on one interest.
It is said we can produce this article if we will raise the
duties. But why is it not produced now? or why, at least, have
we not seen some specimens? for the present is a very high duty,
when expenses of importation are added. Hemp was purchased at
St. Petersburg, last year, at $101.67 per ton. Charges attending
shipment, &c., $14.25. Freight may be stated at $30 per ton, and
our existing duty $30 more. These three last sums, being the
charges of transportation, amount to a protection of near
seventy-five per cent in favor of the home manufacturer, if
there be any such. And we ought to consider, also, that the price
of hemp at St. Petersburg is increased by all the expense of
transportation from the place of growth to that port; so that
probably the whole cost of transportation, from the place of
growth to our market, including our duty, is equal to the first
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cost of the article; or, in other words, is a protection in favor
of our own product of one hundred per cent.
And since it is stated that we have great quantities of fine
land for the production of hemp, of which I have no doubt, the
question recurs, Why is it not produced? I speak of the waterrotted hemp, for it is admitted that that which is dew-rotted
is not sufficiently good for the requisite purposes. I cannot
say whether the cause be in climate, in the process of rotting,
or what else, but the fact is certain, that there is no American
water-rotted hemp in the market. We are acting, therefore, upon
an hypothesis. Is it not reasonable that those who say that they
can produce the article shall at least prove the truth of that
allegation, before new taxes are laid on those who use the
foreign commodity? Suppose this bill passes; the price of hemp
is immediately raised $14.80 per ton, and this burden falls
immediately on the ship-builder; and no part of it, for the
present, will go for the benefit of the American grower, because
he has none of the article than can be used, nor is it expected
that much of it will be produced for a considerable time. Still
the tax takes effect upon the imported article; and the shipowners, to enable the Kentucky farmer to receive an additional
$14 on his ton of hemp, whenever he may be able to raise and
manufacture it, pay, in the mean time, an equal sum per ton into
the treasury on all the imported hemp which they are still
obliged to use; and this is called “protection”! Is this just
or fair? A particular interest is here burdened, not only for
the benefit of another particular interest, but burdened also
beyond that, for the benefit of the treasury. It is said to be
important for the country that this article should be raised in
it; then let the country bear the expense, and pay the bounty.
If it be for the good of the whole, let the sacrifice be made
by the whole, and not by a part. If it be thought useful and
necessary, from political considerations, to encourage the
growth and manufacture of hemp, government has abundant means
of doing it. It might give a direct bounty, and such a measure
would, at least, distribute the burden equally; or, as
government itself is a great consumer of this article, it might
stipulate to confine its own purchases to the home product, so
soon as it should be shown to be of the proper quality. I see
no objection to this proceeding, if it be thought to be an object
to encourage the production. It might easily, and perhaps
properly, be provided by law, that the navy should be supplied
with American hemp, the quality being good, at any price not
exceeding, by more than a given amount, the current price of
foreign hemp in our market. Every thing conspires to render some
such course preferable to the one now proposed. The
encouragement in that way would be ample, and, if the experiment
should succeed, the whole object would be gained; and, if it
should fail, no considerable loss or evil would be felt by any
one.
I stated, some days ago, and I wish to renew the statement, what
was the amount of the proposed augmentation of the duties on
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iron and hemp, in the cost of a vessel. Take the case of a common
ship of three hundred tons, not coppered, nor copper-fastened.
It would stand thus, by the present duties: —
14-1/2 tons of iron, for hull, rigging, and anchors,
at $15 per ton,
$217.50
10 tons of hemp, at $30,
300.00
40 bolts Russia duck, at $2,
80.00
20 bolts Ravens duck, at $1.25,
25.00
On articles of ship-chandlery, cabin furniture,
hard-ware, &c.,
40.00
______
$662.50
_______
The bill proposes to add, —
$7.40 per ton on iron, which will be
$107.30
$14.80 per ton on hemp, equal to
148.00
And on duck, by the late amendment of the bill,
say 25 per cent,
25.00
_______
$280.30
_______
But to the duties on iron and hemp should be added those paid
on copper, whenever that article is used. By the statement which
I furnished the other day, it appeared that the duties received
by government on articles used in the construction of a vessel
of three hundred and fifty-nine tons, with copper fastenings,
amounted to $1,056. With the augmentations of this bill, they
would be equal to $1,400.
Now I cannot but flatter myself, Mr. Chairman, that, before the
committee will consent to this new burden upon the shipping
interest, it will very deliberately weigh the probable
consequences. I would again urgently solicit its attention to
the condition of that interest. We are told that government has
protected it, by discriminating duties, and by an exclusive
right to the coasting trade. But it would retain the coasting
trade by its own natural efforts, in like manner, and with more
certainty, than it now retains any portion of foreign trade. The
discriminating duties are now abolished, and while they existed,
they were nothing more than countervailing measures; not so much
designed to give our navigation an advantage over that of other
nations, as to put it upon an equality; and we have, accordingly,
abolished ours, when they have been willing to abolish theirs.
Look to the rate of freights. Were they ever lower, or even so
low? I ask gentlemen who know, whether the harbor of Charleston,
and the river of Savannah, be not crowded with ships seeking
employment, and finding none? I would ask the gentlemen from New
Orleans, if their magnificent Mississippi does not exhibit, for
furlongs, a forest of masts? The condition, Sir, of the shipping
interest is not that of those who are insisting on high profits,
or struggling for monopoly; but it is the condition of men
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content with the smallest earnings, and anxious for their bread.
The freight of cotton has formerly been three pence sterling,
from Charleston to Liverpool, in time of peace. It is now I know
not what, or how many fractions of a penny; I think, however,
it is stated at five eighths. The producers, then, of this great
staple, are able, by means of this navigation, to send it, for
a cent a pound, from their own doors to the best market in the
world.
Mr. Chairman, I will now only remind the committee that, while
we are proposing to add new burdens to the shipping interest, a
very different line of policy is followed by our great
commercial and maritime rival. It seems to be announced as the
sentiment of the government of England, and undoubtedly it is
its real sentiment, that the first of all manufactures is the
manufacture of ships. A constant and wakeful attention is paid
to this interest, and very important regulations, favorable to
it, have been adopted within the last year, some of which I will
beg leave to refer to, with the hope of exciting the notice, not
only of the committee, but of all others who may feel, as I do,
a deep interest in this subject. In the first place, a general
amendment has taken place in the register acts, introducing many
new provisions, and, among others, the following: —
A direct mortgage of the interest of a ship is allowed, without
subjecting the mortgagee to the responsibility of an owner.
The proportion of interest held by each owner is exhibited in
the register, thereby facilitating both sales and mortgages, and
giving a new value to shipping among the moneyed classes.
Shares, in the ships of copartnerships, may be registered as
joint property, and subject to the same rules as other
partnership effects.
Ships may be registered in the name of trustees, for the benefit
of joint-stock companies.
And many other regulations are adopted, with the same general
view of rendering the mode of holding the property as convenient
and as favorable as possible.
By
another
act,
British
registered
vessels,
of
every
description, are allowed to enter into the general and the
coasting trade in the India seas, and may now trade to and from
India, with any part of the world except China.
By a third, all limitations and restrictions, as to latitude and
longitude, are removed from ships engaged in the Southern whalefishery. These regulations, I presume, have not been made
without first obtaining the consent of the East India Company;
so true is it found, that real encouragement of enterprise
oftener consists, in our days, in restraining or buying off
monopolies and prohibitions, than in imposing or extending them.
The trade with Ireland is turned into a free coasting trade;
light duties have been reduced, and various other beneficial
arrangements made, and still others proposed. I might add, that,
in favor of general commerce, and as showing their confidence
in the principles of liberal intercourse, the British government
has perfected the warehouse system, and authorized a reciprocity
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of duties with foreign states, at the discretion of the Privy
Council.
This, Sir, is the attention which our great rival is paying to
these important subjects, and we may assure ourselves that, if
we do not cherish a proper sense of our own interests, she will
not only beat us, but will deserve to beat us.
Sir, I will detain you no longer. There are some parts of this
bill which I highly approve; there are others in which I should
acquiesce; but those to which I have now stated my objections
appear to me so destitute of all justice, so burdensome and so
dangerous to that interest which has steadily enriched,
gallantly defended, and proudly distinguished us, that nothing
can prevail upon me to give it my support.116

*

*

*

*

*

NOTE.
This is commonly called Mr. Webster’s “Free Trade” speech.
It has been found difficult to select one among his many
speeches in support of the policy of Protection which would
fully represent his views on the subject; but the reasons for
his change of opinion, and for his advocacy of Protection, are
fully stated in many of the speeches printed in this volume,
delivered after the year 1830. Perhaps as good a statement as
can be selected from his many speeches on the Tariff, in
explanation of his change of position as to the need, policy,
and duty of protection to American manufactures, may be found
in his speech delivered in the Senate of the United States, on
the 25th and 26th of July, 1846, on the Bill “To reduce the
Duties on Imports, and for other Purposes.” In this speech, he
made the following frank avowal of the reasons which induced him
to reconsider and reverse his original opinions on the subject:
—
“But, Sir, before I proceed further with this part of
the case, I will take notice of what appears, latterly,
to be an attempt, by the republication of opinions and
expressions, arguments and speeches of mine, at an
earlier and later period of life, to found against me a
charge of inconsistency, on this subject of the
protective policy of the country. Mr. President, if it
be an inconsistency to hold an opinion upon a subject
at one time and in one state of circumstances, and to
hold a different opinion upon the same subject at
another time and in a different state of circumstances,
I admit the charge. Nay, Sir, I will go further; and in
regard to questions which, from their nature, do not
depend upon circumstances for their true and just
solution, I mean constitutional questions, if it be an
116. Since the delivery of this speech, an arrival has brought London papers containing the speech of the English Chancellor of the
Exchequer (Mr. Robinson), on the 23d of February last, in submitting to Parliament the annual financial statement. Abundant
confirmation will be found in that statement of the remarks made in the preceding speech, as to the prevailing sentiment, in the
English government, on the general subject of prohibitory laws, and on the silk manufacture and the wool tax particularly.
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inconsistency to hold an opinion to-day, even upon such
a question, and on that same question to hold a
different opinion a quarter of a century afterwards,
upon a more comprehensive view of the whole subject,
with a more thorough investigation into the original
purposes and objects of that Constitution, and
especially after a more thorough exposition of those
objects and purposes by those who framed it, and have
been trusted to administer it, I should not shrink even
from that imputation. I hope I know more of the
Constitution of my country than I did when I was twenty
years old. I hope I have contemplated its great objects
more broadly. I hope I have read with deeper interest
the sentiments of the great men who framed it. I hope I
have studied with more care the condition of the country
when the convention assembled to form it. And yet I do
not know that I have much to retract or to change on
these points.
“But, Sir, I am of the opinion of a very eminent person,
who had occasion, not long since, to speak of this topic
in another place. Inconsistencies of opinion, arising
from changes of circumstances, are often justifiable.
But there is one sort of inconsistency which is
culpable. It is the inconsistency between a man’s
conviction and his vote; between his conscience and his
conduct. No man shall ever charge me with an
inconsistency like that. And now, Sir, allow me to say,
that I am quite indifferent, or rather thankful, to
those conductors of the public press who think they
cannot do better than now and then to spread my poor
opinions before the public.
“I have said many times, and it is true, that, up to the
year 1824, the people of that part of the country to
which I belong, being addicted to commerce, having been
successful in commerce, their capital being very much
engaged in commerce, were averse to entering upon a
system of manufacturing operations. Every member in
Congress from the State of Massachusetts, with the
exception, I think, of one, voted against the act of
1824. But what were we to do? Were we not bound, after
1817 and 1824, to consider that the policy of the
country was settled, had become settled, as a policy,
to protect the domestic industry of the country by
solemn laws? The leading speech117 which ushered in the
act of 1824 was called a speech for the ‘American
System.’ The bill was carried principally by the Middle
States. Pennsylvania and New York would have it so; and
what were we to do? Were we to stand aloof from the
occupations which others were pursuing around us? Were
we to pick clean teeth on a constitutional doubt which
117. That of Mr. Clay.
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a majority in the councils of the nation had overruled?
No, Sir; we had no option. All that was left us was to
fall in with the settled policy of the country; because,
if any thing can ever settle the policy of the country,
or if any thing can ever settle the practical
construction of the Constitution of the country, it must
be these repeated decisions of Congress, and enactments
of successive laws conformable to these decisions. New
England, then, did fall in. She went into manufacturing
operations, not from original choice, but from the
necessity of the circumstances in which the legislation
of the country had placed her. And, for one, I resolved
then, and have acted upon the resolution ever since,
that, having compelled the Eastern States to go into
these pursuits for a livelihood, the country was bound
to fulfil the just expectations which it had inspired.”
April 2, Friday: Having been unable to complete his speech on the tariff to the US House of Representatives
on the previous day, on this day Daniel Webster completed that speech.
50,000 New-York inhabitants, perhaps a third of the city’s population, turned out to witness the hanging in an
open field at what is now 2d Avenue and 13th Street in the East Village of white 45-year-old landlord John
Johnson for having murdered a sailor who had rented a room from him, James Murray, by striking him on the
head with the blunt side of a hatchet. Johnson had dragged the body out into Cuyler’s Alley, near the present
location of the New York Stock Exchange Stock Clearing Building downtown, but the body had been traced
back to Johnson’s boarding house. Charles H. Haswell’s Reminiscences of New York by an Octogenarian
would provide some detail on the scene:
James Murray, from Boston, on his way South put up at a sailors’
boarding-house of a man named Johnson, who, ascertaining that
the former had a bag containing several hundred dollars in
specie, murdered him in his bed, and two days after dragged the
body to Cuyler’s Alley, leading from Water Street to the river
between Coenties and Old slips, and left it there. He was soon
after arrested... Johnson, who had been indicted for murder on
the 4th of December preceding, was found guilty on the 17th of
March, and as there were not any members of the legal profession
in those days known as Tombs lawyers, vulgo Shysters, the
verdict was accepted without appeal and he was hanged on the 2nd
of April. The proceedings connected with his execution were so
widely different from those of a later, and the present day,
that a reference to them may be of interest. The culprit, dressed
in white, trimmed with black, and seated on his coffin in an
open wagon, was transported from the Bridewell (City Hall Park)
through Broadway to an open field at the junction of Second
Avenue and about Thirteenth Street, where his execution was
witnessed by many thousands of persons; his body was then taken
to the Hall of the Physicians and Surgeons in Barclay Street,
where it was subjected to a number of experiments with
galvanism.
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1825
June 17, Friday: At 2:00 PM in the Niagara Square of Buffalo, New York, Israel Thayer, Isaac Thayer, and
Nelson Thayer, who had murdered a man who loaned them money, attired in white caps and shrouds, were
“launched into eternity” and then placed in three coffins before a crowd of some 20,000-30,000.

A decision was reached, that we would commemorate the Battle of Bunker Hill upon its 50th anniversary by
implementation of Gridley Bryant’s project for a railway to bring the granite of a ledge in Milton a dozen miles
to the top of Breed’s Hill. The granite of this Milton ledge was quite similar to the syenite which the ancient
Egyptians had quarried at Aswan for their own high-culture creations. This 12-mile track would be the 1st
direct ancestor of what is now, brag, by far the world’s most extensive and elaborate rail system.
At the 50th Anniversary celebration of the Battle of Bunker Hill, Elizabeth Palmer Peabody “Shook hands with
La Fayette with the gloves on herewith enclosed —.” Anne Royall, seeking support to publish her first book,
was in Boston, and attended the Marquis de Lafayette’s laying of the cornerstone (of course with the assistance
of laborers) of the Bunker Hill monument. The speech in dedication was of course made byDaniel Webster.
(“X” marks the spot, below. Why Bunker Hill rather than Breeds Hill where the revolutionary redoubt
actually had been positioned? –a good reason would be because that was where nobody got murderized, but
do we ever do anything like this for any good reason?)
The cornerstone of a Bunker Hill monument was laid. On this swing through Boston, Margaret Fuller, who
had written longingly to the Marquis when she was fifteen years of age, finally got her opportunity to meet the
man of her dreams. When the FrancoAmerican hero went back to Paris, he would sail with heavy trunks of
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dirt not from Bunker Hill but from Breed’s Hill — later to be used to top off his grave.

X

WALDEN: Every man is the lord of a realm beside which the earthly
empire of the Czar is but a petty state, a hummock left by the
ice. Yet some can be patriotic who have no self-respect, and
sacrifice the greater to the less. They love the soil which makes
their graves, but have no sympathy with the spirit which may still
animate their clay. Patriotism is a maggot in their heads.
LAFAYETTE
SAM PATCH

PEOPLE OF

WALDEN
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Due to insufficient funds and insufficient interest, this misplaced misbegotten Bunker Hill monument would
stand uncompleted — until indiscriminate patriotism would overwhelm poor planning during the Year of Our
Lord 1843.
As early as 1776, some steps were taken toward the commemoration
of the battle of Bunker Hill and the fall of General Warren, who
was buried upon the hill the day after the action. The
Massachusetts Lodge of Masons, over which he presided, applied
to the provisional government of Massachusetts, for permission
to take up his remains and to bury them with the usual
solemnities. The Council granted this request, on condition that
it should be carried into effect in such a manner that the
government of the Colony might have an opportunity to erect a
monument to his memory. A funeral procession was had, and a
Eulogy on General Warren was delivered by Perez Morton, but no
measures were taken toward building a monument.
A resolution was adopted by the Congress of the United States
on the 8th of April, 1777, directing that monuments should be
erected to the memory of General Warren, in Boston, and of
General Mercer, at Fredericksburg; but this resolution has
remained to the present time unexecuted.
On the 11th of November, 1794, a committee was appointed by King
Solomon’s Lodge, at Charlestown,118 to take measures for the
erection of a monument to the memory of General Joseph Warren
at the expense of the Lodge. This resolution was promptly
carried into effect. The land for this purpose was presented to
the Lodge by the Hon. James Russell, of Charlestown, and it was
dedicated with appropriate ceremonies on the 2d of December,
1794. It was a wooden pillar of the Tuscan order, eighteen feet
in height, raised on a pedestal eight feet square, and of an
elevation of ten feet from the ground. The pillar was surmounted
by a gilt urn. An appropriate inscription was placed on the south
side of the pedestal.
In February, 1818, a committee of the legislature of
Massachusetts was appointed to consider the expediency of
building a monument of American marble of the memory of General
Warren, but this proposal was not carried into effect.
As the half-century from the date of the battle drew toward a
close, a stronger feeling of the duty of commemorating it began
to be awakened in the community. Among those who from the first
manifested the greatest interest in the subject, was the late
William Tudor, Esq. He expressed the wish, in a letter still
preserved, to see upon the battle-ground “the noblest monument
in the world,” and he was so ardent and persevering in urging
the project, that it has been stated that he first conceived the
idea of it. The steps taken in execution of the project, from
the earliest private conferences among the gentlemen first
118. General Warren, at the time of his decease, was Grand Master of the Masonic Lodges in America.
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engaged in it to its final completion, are accurately sketched
by Mr. Richard Frothingham, Jr., in his valuable History of the
Siege of Boston. All the material facts contained in this note
are derived from his chapter on the Bunker Hill Monument. After
giving an account of the organization of the society, the
measures adopted for the collection of funds, and the
deliberations on the form of the monument, Mr. Frothingham
proceeds as follows:—
“It was at this stage of the enterprise that the
directors proposed to lay the corner-stone of the
monument, and ground was broken (June 7th) for this
purpose. As a mark of respect to the liberality and
patriotism of King Solomon’s Lodge, they invited the
Grand Master of the Grand Lodge of Massachusetts to
perform the ceremony. They also invited General
Lafayette
to
accompany
the
President
of
the
Association, Hon. Daniel Webster, and assist in it.
“This celebration was unequalled in magnificence by any
thing of the kind that had been seen in New England. The
morning proved propitious. The air was cool, the sky was
clear, and timely showers the previous day had
brightened the vesture of nature into its loveliest hue.
Delighted thousands flocked into Boston to bear a part
in the proceedings, or to witness the spectacle. At
about ten o’clock a procession moved from the State
House towards Bunker Hill. The military, in their fine
uniforms, formed the van. About two hundred veterans of
the Revolution, of whom forty were survivors of the
battle, rode in barouches next to the escort. These
venerable men, the relics of a past generation, with
emaciated frames, tottering limbs, and trembling
voices, constituted a touching spectacle. Some wore, as
honorable decorations, their old fighting equipments,
and some bore the scars of still more honorable wounds.
Glistening eyes constituted their answer to the
enthusiastic cheers of the grateful multitudes who
lined their pathway and cheered their progress. To this
patriot band succeeded the Bunker Hill Monument
Association. Then the Masonic fraternity, in their
splendid regalia, thousands in number. Then Lafayette,
continually welcomed by tokens of love and gratitude,
and the invited guests. Then a long array of societies,
with their various badges and banners. It was a splendid
procession, and of such length that the front nearly
reached Charlestown Bridge ere the rear had left Boston
Common. It proceeded to Breed’s Hill, where the Grand
Master of the Freemasons, the President of the Monument
Association, and General Lafayette, performed the
ceremony of laying the corner-stone, in the presence of
a vast concourse of people.”
The procession then moved to a spacious amphitheatre on the
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northern declivity of the hill, when the following address was
delivered by Mr. Webster, in the presence of as great a multitude
as was ever perhaps assembled within the sound of a human
voice.119
Oration began:
This uncounted multitude before me and around me proves the
feeling which the occasion has excited. These thousands of human
faces, glowing with sympathy and joy, and from the impulses of
a common gratitude turned reverently to heaven in this spacious
temple of the firmament, proclaim that the day, the place, and
the purpose of our assembling have made a deep impression on our
hearts.
If, indeed, there be any thing in local association fit to affect
the mind of man, we need not strive to repress the emotions which
agitate us here. We are among the sepulchres of our fathers. We
are on ground, distinguished by their valor, their constancy,
and the shedding of their blood. We are here, not to fix an
uncertain date in our annals, nor to draw into notice an obscure
and unknown spot. If our humble purpose had never been
conceived, if we ourselves had never been born, the 17th of June,
1775, would have been a day on which all subsequent history would
have poured its light, and the eminence where we stand a point
of attraction to the eyes of successive generations. But we are
Americans. We live in what may be called the early age of this
great continent; and we know that our posterity, through all
time, are here to enjoy and suffer the allotments of humanity.
We see before us a probable train of great events; we know that
our own fortunes have been happily cast; and it is natural,
therefore, that we should be moved by the contemplation of
occurrences which have guided our destiny before many of us were
born, and settled the condition in which we should pass that
portion of our existence which God allows to men on earth.
We do not read even of the discovery of this continent, without
feeling something of a personal interest in the event; without
being reminded how much it has affected our own fortunes and our
own existence. It would be still more unnatural for us,
therefore, than for others, to contemplate with unaffected minds
that interesting, I may say that most touching and pathetic
scene, when the great discoverer of America stood on the deck
of his shattered bark, the shades of night falling on the sea,
yet no man sleeping; tossed on the billows of an unknown ocean,
yet the stronger billows of alternate hope and despair tossing
his own troubled thoughts; extending forward his harassed frame,
straining westward his anxious and eager eyes, till Heaven at
last granted him a moment of rapture and ecstasy, in blessing
his vision with the sight of the unknown world.
Nearer to our times, more closely connected with our fates, and
therefore still more interesting to our feelings and affections,

119. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879). Whipple derived this material from Octavius Brooks Frothingham’s
HISTORY OF THE SIEGE OF BOSTON.
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is the settlement of our own country by colonists from England.
We cherish every memorial of these worthy ancestors; we
celebrate their patience and fortitude; we admire their daring
enterprise; we teach our children to venerate their piety; and
we are justly proud of being descended from men who have set the
world an example of founding civil institutions on the great and
united principles of human freedom and human knowledge. To us,
their children, the story of their labors and sufferings can
never be without its interest. We shall not stand unmoved on the
shore of Plymouth, while the sea continues to wash it; nor will
our brethren in another early and ancient Colony forget the
place of its first establishment, till their river shall cease
to flow by it.120 No vigor of youth, no maturity of manhood, will
lead the nation to forget the spots where its infancy was cradled
and defended.
But the great event in the history of the continent, which we
are now met here to commemorate, that prodigy of modern times,
at once the wonder and the blessing of the world, is the American
Revolution. In a day of extraordinary prosperity and happiness,
of high national honor, distinction, and power, we are brought
together, in this place, by our love of country, by our
admiration of exalted character, by our gratitude for signal
services and patriotic devotion.
The Society whose organ I am121 was formed for the purpose of
rearing some honorable and durable monument to the memory of the
early friends of American Independence. They have thought, that
for this object no time could be more propitious than the present
prosperous and peaceful period; that no place could claim
preference over this memorable spot; and that no day could be
more auspicious to the undertaking, than the anniversary of the
battle which was here fought. The foundation of that monument
we have now laid. With solemnities suited to the occasion, with
prayers to Almighty God for his blessing, and in the midst of
this cloud of witnesses, we have begun the work. We trust it
will be prosecuted, and that, springing from a broad foundation,
rising high in massive solidity and unadorned grandeur, it may
remain as long as Heaven permits the works of man to last, a fit
emblem, both of the events in memory of which it is raised, and
of the gratitude of those who have reared it.
We know, indeed, that the record of illustrious actions is most
safely deposited in the universal remembrance of mankind. We
know, that if we could cause this structure to ascend, not only
till it reached the skies, but till it pierced them, its broad
surfaces could still contain but part of that which, in an age
of knowledge, hath already been spread over the earth, and which
history charges itself with making known to all future times.
120. An interesting account of the voyage of the early emigrants to the Maryland Colony, and of its settlement, is given in the official
report of Father White, written probably within the first month after the landing at St. Mary’s. The original Latin manuscript is still
preserved among the archives of the Jesuits at Rome. The “Ark” and the “Dove” are remembered with scarcely less interest by the
descendants of the sister colony, than is the “Mayflower” in New England, which thirteen years earlier, at the same season of the
year, bore thither the Pilgrim Fathers.
121. Mr. Webster was at this time President of the Bunker Hill Monument Association, chosen on the decease of Governor John
Brooks, the first President.
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We know that no inscription on entablatures less broad than the
earth itself can carry information of the events we commemorate
where it has not already gone; and that no structure, which shall
not outlive the duration of letters and knowledge among men, can
prolong the memorial. But our object is, by this edifice, to
show our own deep sense of the value and importance of the
achievements of our ancestors; and, by presenting this work of
gratitude to the eye, to keep alive similar sentiments, and to
foster a constant regard for the principles of the Revolution.
Human beings are composed, not of reason only, but of
imagination also, and sentiment; and that is neither wasted nor
misapplied which is appropriated to the purpose of giving right
direction to sentiments, and opening proper springs of feeling
in the heart. Let it not be supposed that our object is to
perpetuate national hostility, or even to cherish a mere
military spirit. It is higher, purer, nobler. We consecrate our
work to the spirit of national independence, and we wish that
the light of peace may rest upon it for ever. We rear a memorial
of our conviction of that unmeasured benefit which has been
conferred on our own land, and of the happy influences which
have been produced, by the same events, on the general interests
of mankind. We come, as Americans, to mark a spot which must for
ever be dear to us and our posterity. We wish that whosoever,
in all coming time, shall turn his eye hither, may behold that
the place is not undistinguished where the first great battle
of the Revolution was fought. We wish that this structure may
proclaim the magnitude and importance of that event to every
class and every age. We wish that infancy may learn the purpose
of its erection from maternal lips, and that weary and withered
age may behold it, and be solaced by the recollections which it
suggests. We wish that labor may look up here, and be proud, in
the midst of its toil. We wish that, in those days of disaster,
which, as they come upon all nations, must be expected to come
upon us also, desponding patriotism may turn its eyes
hitherward, and be assured that the foundations of our national
power are still strong. We wish that this column, rising towards
heaven among the pointed spires of so many temples dedicated to
God, may contribute also to produce, in all minds, a pious
feeling of dependence and gratitude. We wish, finally, that the
last object to the sight of him who leaves his native shore, and
the first to gladden his who revisits it, may be something which
shall remind him of the liberty and the glory of his country.
Let it rise! let it rise, till it meet the sun in his coming;
let the earliest light of the morning gild it, and parting day
linger and play on its summit.
We live in a most extraordinary age. Events so various and so
important that they might crowd and distinguish centuries are,
in our times, compressed within the compass of a single life.
When has it happened that history has had so much to record, in
the same term of years, as since the 17th of June, 1775? Our own
Revolution, which, under other circumstances, might itself have
been expected to occasion a war of half a century, has been
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achieved; twenty-four sovereign and independent States erected;
and a general government established over them, so safe, so
wise, so free, so practical, that we might well wonder its
establishment should have been accomplished so soon, were it not
for the greater wonder that it should have been established at
all. Two or three millions of people have been augmented to
twelve, the great forests of the West prostrated beneath the arm
of successful industry, and the dwellers on the banks of the
Ohio and the Mississippi become the fellow-citizens and
neighbors of those who cultivate the hills of New England.122 We
have a commerce, that leaves no sea unexplored; navies, which
take no law from superior force; revenues, adequate to all the
exigencies of government, almost without taxation; and peace
with all nations, founded on equal rights and mutual respect.
Europe, within the same period, has been agitated by a mighty
revolution, which, while it has been felt in the individual
condition and happiness of almost every man, has shaken to the
centre her political fabric, and dashed against one another
thrones which had stood tranquil for ages. On this, our
continent, our own example has been followed, and colonies have
sprung up to be nations.123 Unaccustomed sounds of liberty and
free government have reached us from beyond the track of the
sun; and at this moment the dominion of European power in this
continent, from the place where we stand to the south pole, is
annihilated for ever.
In the mean time, both in Europe and America, such has been the
general progress of knowledge, such the improvement in
legislation, in commerce, in the arts, in letters, and, above
all, in liberal ideas and the general spirit of the age, that
the whole world seems changed.
Yet, notwithstanding that this is but a faint abstract of the
things which have happened since the day of the battle of Bunker
Hill, we are but fifty years removed from it; and we now stand
here to enjoy all the blessings of our own condition, and to
look abroad on the brightened prospects of the world, while we
still have among us some of those who were active agents in the
scenes of 1775, and who are now here, from every quarter of New
England, to visit once more, and under circumstances so
affecting, I had almost said so overwhelming, this renowned
theatre of their courage and patriotism.
VENERABLE MEN! you have come down to us from a former generation.
Heaven has bounteously lengthened out your lives, that you might
behold this joyous day. You are now where you stood fifty years
ago, this very hour, with your brothers and your neighbors,
shoulder to shoulder, in the strife for your country. Behold,
how altered! The same heavens are indeed over your heads; the
same ocean rolls at your feet; but all else how changed! You
hear now no roar of hostile cannon, you see no mixed volumes of
smoke and flame rising from burning Charlestown. The ground
122. That which was spoken of figuratively in 1825 has, in the lapse of a quarter of a century, by the introduction of railroads and
telegraphic lines, become a reality. It is an interesting circumstance, that the first railroad on the Western Continent was constructed
for the purpose of accelerating the erection of this monument.
123. See President Monroe’s Message to Congress in 1823, and Mr. Webster’s speech on the Panama Mission, in 1826.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
strewed with the dead and the dying; the impetuous charge; the
steady and successful repulse; the loud call to repeated
assault; the summoning of all that is manly to repeated
resistance; a thousand bosoms freely and fearlessly bared in an
instant to whatever of terror there may be in war and death;—
all these you have witnessed, but you witness them no more. All
is peace. The heights of yonder metropolis, its towers and
roofs, which you then saw filled with wives and children and
countrymen in distress and terror, and looking with unutterable
emotions for the issue of the combat, have presented you to-day
with the sight of its whole happy population, come out to welcome
and greet you with a universal jubilee. Yonder proud ships, by
a felicity of position appropriately lying at the foot of this
mount, and seeming fondly to cling around it, are not means of
annoyance to you, but your country’s own means of distinction
and defence.124 All is peace; and God has granted you this sight
of your country’s happiness, ere you slumber in the grave. He
has allowed you to behold and to partake the reward of your
patriotic toils; and he has allowed us, your sons and
countrymen, to meet you here, and in the name of the present
generation, in the name of your country, in the name of liberty,
to thank you!
But, alas! you are not all here! Time and the sword have thinned
your ranks. Prescott, Putnam, Stark, Brooks, Read, Pomeroy,
Bridge! our eyes seek for you in vain amid this broken band. You
are gathered to your fathers, and live only to your country in
her grateful remembrance and your own bright example. But let
us not too much grieve, that you have met the common fate of
men. You lived at least long enough to know that your work had
been nobly and successfully accomplished. You lived to see your
country’s independence established, and to sheathe your swords
from war. On the light of Liberty you saw arise the light of
124. It is necessary to inform those only who are unacquainted with the localities, that the United States Navy Yard at Charlestown
is situated at the base of Bunker Hill.
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Peace, like
“another morn,
Risen on mid-noon”;
and the sky on which you closed your eyes was cloudless.
But ah! Him! the first great martyr in this great cause! Him!
the premature victim of his own self-devoting heart! Him! the
head of our civil councils, and the destined leader of our
military bands, whom nothing brought hither but the unquenchable
fire of his own spirit! Him! cut off by Providence in the hour
of overwhelming anxiety and thick gloom; falling ere he saw the
star of his country rise; pouring out his generous blood like
water, before he knew whether it would fertilize a land of
freedom or of bondage!—how shall I struggle with the emotions
that stifle the utterance of thy name!125 Our poor work may
perish; but thine shall endure! This monument may moulder away;
the solid ground it rests upon may sink down to a level with the
sea; but thy memory shall not fail! Wheresoever among men a heart
shall be found that beats to the transports of patriotism and
liberty, its aspirations shall be to claim kindred with thy
spirit!
But the scene amidst which we stand does not permit us to confine
our thoughts or our sympathies to those fearless spirits who
hazarded or lost their lives on this consecrated spot. We have
the happiness to rejoice here in the presence of a most worthy
representation of the survivors of the whole Revolutionary army.
VETERANS! you are the remnant of many a well-fought field. You
bring with you marks of honor from Trenton and Monmouth, from
Yorktown, Camden, Bennington, and Saratoga. VETERANS OF HALF A
CENTURY! when in your youthful days you put every thing at hazard
in your country’s cause, good as that cause was, and sanguine
as youth is, still your fondest hopes did not stretch onward to
an hour like this! At a period to which you could not reasonably
have expected to arrive, at a moment of national prosperity such
as you could never have foreseen, you are now met here to enjoy
the fellowship of old soldiers, and to receive the overflowings
of a universal gratitude.
But your agitated countenances and your heaving breasts inform
me that even this is not an unmixed joy. I perceive that a tumult
of contending feelings rushes upon you. The images of the dead,
as well as the persons of the living, present themselves before
you. The scene overwhelms you, and I turn from it. May the Father
of all mercies smile upon your declining years, and bless them!
And when you shall here have exchanged your embraces, when you
shall once more have pressed the hands which have been so often
extended to give succor in adversity, or grasped in the
exultation of victory, then look abroad upon this lovely land
which your young valor defended, and mark the happiness with
which it is filled; yea, look abroad upon the whole earth, and
see what a name you have contributed to give to your country,
and what a praise you have added to freedom, and then rejoice
in the sympathy and gratitude which beam upon your last days

125. See the North American Review, Vol. XIII. p. 242.
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from the improved condition of mankind!
The occasion does not require of me any particular account of
the battle of the 17th of June, 1775, nor any detailed narrative
of the events which immediately preceded it. These are
familiarly known to all. In the progress of the great and
interesting controversy, Massachusetts and the town of Boston
had become early and marked objects of the displeasure of the
British Parliament. This had been manifested in the act for
altering the government of the Province, and in that for
shutting up the port of Boston. Nothing sheds more honor on our
early history, and nothing better shows how little the feelings
and sentiments of the Colonies were known or regarded in
England, than the impression which these measures everywhere
produced in America. It had been anticipated, that, while the
Colonies in general would be terrified by the severity of the
punishment inflicted on Massachusetts, the other sea-ports would
be governed by a mere spirit of gain; and that, as Boston was
now cut off from all commerce, the unexpected advantage which
this blow on her was calculated to confer on other towns would
be greedily enjoyed. How miserably such reasoners deceived
themselves! How little they knew of the depth, and the strength,
and the intenseness of that feeling of resistance to illegal
acts of power, which possessed the whole American people!
Everywhere the unworthy boon was rejected with scorn. The
fortunate occasion was seized, everywhere, to show to the whole
world that the Colonies were swayed by no local interest, no
partial interest, no selfish interest. The temptation to profit
by the punishment of Boston was strongest to our neighbors of
Salem. Yet Salem was precisely the place where this miserable
proffer was spurned, in a tone of the most lofty self-respect
and the most indignant patriotism. “We are deeply affected,”
said its inhabitants, “with the sense of our public calamities;
but the miseries that are now rapidly hastening on our brethren
in the capital of the Province greatly excite our commiseration.
By shutting up the port of Boston, some imagine that the course
of trade might be turned hither and to our benefit; but we must
be dead to every idea of justice, lost to all feelings of
humanity, could we indulge a thought to seize on wealth and raise
our fortunes on the ruin of our suffering neighbors.” These
noble sentiments were not confined to our immediate vicinity.
In that day of general affection and brotherhood, the blow given
to Boston smote on every patriotic heart from one end of the
country to the other. Virginia and the Carolinas, as well as
Connecticut and New Hampshire, felt and proclaimed the cause to
be their own. The Continental Congress, then holding its first
session in Philadelphia, expressed its sympathy for the
suffering inhabitants of Boston, and addresses were received
from all quarters, assuring them that the cause was a common
one, and should be met by common efforts and common sacrifices.
The Congress of Massachusetts responded to these assurances; and
in an address to the Congress at Philadelphia, bearing the
official signature, perhaps among the last, of the immortal

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
Warren, notwithstanding the severity of its suffering and the
magnitude of the dangers which threatened it, it was declared,
that this Colony “is ready, at all times, to spend and to be
spent in the cause of America.”
But the hour drew nigh which was to put professions to the proof,
and to determine whether the authors of these mutual pledges
were ready to seal them in blood. The tidings of Lexington and
Concord had no sooner spread, than it was universally felt that
the time was at last come for action. A spirit pervaded all
ranks, not transient, not boisterous, but deep, solemn,
determined,
“totamque infusa per artus
Mens agitat molem, et magno se corpore miscet.”
War, on their own soil and at their own doors, was, indeed, a
strange work to the yeomanry of New England; but their
consciences were convinced of its necessity, their country
called them to it, and they did not withhold themselves from the
perilous trial. The ordinary occupations of life were abandoned;
the plough was staid in the unfinished furrow; wives gave up
their husbands, and mothers gave up their sons, to the battles
of a civil war. Death might come, in honor, on the field; it
might come, in disgrace, on the scaffold. For either and for
both they were prepared. The sentiment of Quincy was full in
their hearts. “Blandishments,” said that distinguished son of
genius and patriotism, “will not fascinate us, nor will threats
of a halter intimidate; for, under God, we are determined that,
wheresoever, whensoever, or howsoever we shall be called to make
our exit, we will die free men.”
The 17th of June saw the four New England Colonies standing here,
side by side, to triumph or to fall together; and there was with
them from that moment to the end of the war, what I hope will
remain with them for ever, one cause, one country, one heart.
The battle of Bunker Hill was attended with the most important
effects beyond its immediate results as a military engagement.
It created at once a state of open, public war. There could now
be no longer a question of proceeding against individuals, as
guilty of treason or rebellion. That fearful crisis was past.
The appeal lay to the sword, and the only question was, whether
the spirit and the resources of the people would hold out, till
the object should be accomplished. Nor were its general
consequences confined to our own country. The previous
proceedings of the Colonies, their appeals, resolutions, and
addresses, had made their cause known to Europe. Without
boasting, we may say, that in no age or country has the public
cause been maintained with more force of argument, more power
of illustration, or more of that persuasion which excited
feeling and elevated principle can alone bestow, than the
Revolutionary state papers exhibit. These papers will for ever
deserve to be studied, not only for the spirit which they
breathe, but for the ability with which they were written.
To this able vindication of their cause, the Colonies had now
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added a practical and severe proof of their own true devotion
to it, and given evidence also of the power which they could
bring to its support. All now saw, that, if America fell, she
would not fall without a struggle. Men felt sympathy and regard,
as well as surprise, when they beheld these infant states,
remote, unknown, unaided, encounter the power of England, and,
in the first considerable battle, leave more of their enemies
dead on the field, in proportion to the number of combatants,
than had been recently known to fall in the wars of Europe.
Information of these events, circulating throughout the world,
at length reached the ears of one who now hears me.126 He has not
forgotten the emotion which the fame of Bunker Hill, and the
name of Warren, excited in his youthful breast.
SIR, we are assembled to commemorate the establishment of great
public principles of liberty, and to do honor to the
distinguished dead. The occasion is too severe for eulogy of the
living. But, Sir, your interesting relation to this country, the
peculiar circumstances which surround you and surround us, call
on me to express the happiness which we derive from your presence
and aid in this solemn commemoration.
Fortunate, fortunate man! with what measure of devotion will you
not thank God for the circumstances of your extraordinary life!
You are connected with both hemispheres and with two
generations. Heaven saw fit to ordain, that the electric spark
of liberty should be conducted, through you, from the New World
to the Old; and we, who are now here to perform this duty of
patriotism, have all of us long ago received it in charge from
our fathers to cherish your name and your virtues. You will
account it an instance of your good fortune, Sir, that you
crossed the seas to visit us at a time which enables you to be
present at this solemnity. You now behold the field, the renown
of which reached you in the heart of France, and caused a thrill
in your ardent bosom. You see the lines of the little redoubt
thrown up by the incredible diligence of Prescott; defended, to
the last extremity, by his lion-hearted valor; and within which
the corner-stone of our monument has now taken its position. You
see where Warren fell, and where Parker, Gardner, McCleary,
Moore, and other early patriots, fell with him. Those who
survived that day, and whose lives have been prolonged to the
present hour, are now around you. Some of them you have known
in the trying scenes of the war. Behold! they now stretch forth
their feeble arms to embrace you. Behold! they raise their
trembling voices to invoke the blessing of God on you and yours
for ever.
Sir, you have assisted us in laying the foundation of this
structure. You have heard us rehearse, with our feeble
commendation, the names of departed patriots. Monuments and
eulogy belong to the dead. We give them this day to Warren and
his associates. On other occasions they have been given to your
more immediate companions in arms, to Washington, to Greene, to
126. Among the earliest of the arrangements for the celebration of the 17th of June, 1825, was the invitation to General Lafayette
to be present; and he had so timed his progress through the other States as to return to Massachusetts in season for the great occasion.
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Gates, to Sullivan, and to Lincoln. We have become reluctant to
grant these, our highest and last honors, further. We would
gladly hold them yet back from the little remnant of that
immortal band. Serus in coelum redeas. Illustrious as are your
merits, yet far, O very far distant be the day, when any
inscription shall bear your name, or any tongue pronounce its
eulogy!
The leading reflection to which this occasion seems to invite
us, respects the great changes which have happened in the fifty
years since the battle of Bunker Hill was fought. And it
peculiarly marks the character of the present age, that, in
looking at these changes, and in estimating their effect on our
condition, we are obliged to consider, not what has been done
in our own country only, but in others also. In these interesting
times, while nations are making separate and individual advances
in improvement, they make, too, a common progress; like vessels
on a common tide, propelled by the gales at different rates,
according to their several structure and management, but all
moved forward by one mighty current, strong enough to bear
onward whatever does not sink beneath it.
A chief distinction of the present day is a community of opinions
and knowledge amongst men in different nations, existing in a
degree heretofore unknown. Knowledge has, in our time,
triumphed, and is triumphing, over distance, over difference of
languages, over diversity of habits, over prejudice, and over
bigotry. The civilized and Christian world is fast learning the
great lesson, that difference of nation does not imply necessary
hostility, and that all contact need not be war. The whole world
is becoming a common field for intellect to act in. Energy of
mind, genius, power, wheresoever it exists, may speak out in any
tongue, and the world will hear it. A great chord of sentiment
and feeling runs through two continents, and vibrates over both.
Every breeze wafts intelligence from country to country; every
wave rolls it; all give it forth, and all in turn receive it.
There is a vast commerce of ideas; there are marts and exchanges
for intellectual discoveries, and a wonderful fellowship of
those individual intelligences which make up the mind and
opinion of the age. Mind is the great lever of all things; human
thought is the process by which human ends are ultimately
answered; and the diffusion of knowledge, so astonishing in the
last half-century, has rendered innumerable minds, variously
gifted by nature, competent to be competitors or fellow-workers
on the theatre of intellectual operation.
From these causes important improvements have taken place in the
personal condition of individuals. Generally speaking, mankind
are not only better fed and better clothed, but they are able
also to enjoy more leisure; they possess more refinement and
more self-respect. A superior tone of education, manners, and
habits prevails. This remark, most true in its application to
our own country, is also partly true when applied elsewhere. It
is proved by the vastly augmented consumption of those articles
of manufacture and of commerce which contribute to the comforts
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and the decencies of life; an augmentation which has far outrun
the progress of population. And while the unexampled and almost
incredible use of machinery would seem to supply the place of
labor, labor still finds its occupation and its reward; so
wisely has Providence adjusted men’s wants and desires to their
condition and their capacity.
Any adequate survey, however, of the progress made during the
last half-century in the polite and the mechanic arts, in
machinery and manufactures, in commerce and agriculture, in
letters and in science, would require volumes. I must abstain
wholly from these subjects, and turn for a moment to the
contemplation of what has been done on the great question of
politics and government. This is the master topic of the age;
and during the whole fifty years it has intensely occupied the
thoughts of men. The nature of civil government, its ends and
uses, have been canvassed and investigated; ancient opinions
attacked and defended; new ideas recommended and resisted, by
whatever power the mind of man could bring to the controversy.
From the closet and the public halls the debate has been
transferred to the field; and the world has been shaken by wars
of unexampled magnitude, and the greatest variety of fortune. A
day of peace has at length succeeded; and now that the strife
has subsided, and the smoke cleared away, we may begin to see
what has actually been done, permanently changing the state and
condition of human society. And, without dwelling on particular
circumstances, it is most apparent, that, from the beforementioned causes of augmented knowledge and improved individual
condition, a real, substantial, and important change has taken
place, and is taking place, highly favorable, on the whole, to
human liberty and human happiness.
The great wheel of political revolution began to move in
America. Here its rotation was guarded, regular, and safe.
Transferred to the other continent, from unfortunate but natural
causes, it received an irregular and violent impulse; it whirled
along with a fearful celerity; till at length, like the chariotwheels in the races of antiquity, it took fire from the rapidity
of its own motion, and blazed onward, spreading conflagration
and terror around.
We learn from the result of this experiment, how fortunate was
our own condition, and how admirably the character of our people
was calculated for setting the great example of popular
governments. The possession of power did not turn the heads of
the American people, for they had long been in the habit of
exercising a great degree of self-control. Although the
paramount authority of the parent state existed over them, yet
a large field of legislation had always been open to our Colonial
assemblies. They were accustomed to representative bodies and
the forms of free government; they understood the doctrine of
the division of power among different branches, and the
necessity of checks on each. The character of our countrymen,
moreover, was sober, moral, and religious; and there was little
in the change to shock their feelings of justice and humanity,
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or even to disturb an honest prejudice. We had no domestic throne
to overturn, no privileged orders to cast down, no violent
changes of property to encounter. In the American Revolution,
no man sought or wished for more than to defend and enjoy his
own. None hoped for plunder or for spoil. Rapacity was unknown
to it; the axe was not among the instruments of its
accomplishment; and we all know that it could not have lived a
single day under any well-founded imputation of possessing a
tendency adverse to the Christian religion.
It need not surprise us, that, under circumstances less
auspicious, political revolutions elsewhere, even when well
intended, have terminated differently. It is, indeed, a great
achievement, it is the master-work of the world, to establish
governments entirely popular on lasting foundations; nor is it
easy, indeed, to introduce the popular principle at all into
governments to which it has been altogether a stranger. It
cannot be doubted, however, that Europe has come out of the
contest, in which she has been so long engaged, with greatly
superior knowledge, and, in many respects, in a highly improved
condition. Whatever benefit has been acquired is likely to be
retained, for it consists mainly in the acquisition of more
enlightened ideas. And although kingdoms and provinces may be
wrested from the hands that hold them, in the same manner they
were obtained; although ordinary and vulgar power may, in human
affairs, be lost as it has been won; yet it is the glorious
prerogative of the empire of knowledge, that what it gains it
never loses. On the contrary, it increases by the multiple of
its own power; all its ends become means; all its attainments,
helps to new conquests. Its whole abundant harvest is but so
much seed wheat, and nothing has limited, and nothing can limit,
the amount of ultimate product.
Under the influence of this rapidly increasing knowledge, the
people have begun, in all forms of government, to think and to
reason, on affairs of state. Regarding government as an
institution for the public good, they demand a knowledge of its
operations, and a participation in its exercise. A call for the
representative system, wherever it is not enjoyed, and where
there is already intelligence enough to estimate its value, is
perseveringly made. Where men may speak out, they demand it;
where the bayonet is at their throats, they pray for it.
When Louis the Fourteenth said, “I am the state,” he expressed
the essence of the doctrine of unlimited power. By the rules of
that system, the people are disconnected from the state; they
are its subjects; it is their lord. These ideas, founded in the
love of power, and long supported by the excess and the abuse
of it, are yielding, in our age, to other opinions; and the
civilized world seems at last to be proceeding to the conviction
of that fundamental and manifest truth, that the powers of
government are but a trust, and that they cannot be lawfully
exercised but for the good of the community. As knowledge is
more and more extended, this conviction becomes more and more
general. Knowledge, in truth, is the great sun in the firmament.
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Life and power are scattered with all its beams. The prayer of
the Grecian champion, when enveloped in unnatural clouds and
darkness, is the appropriate political supplication for the
people of every country not yet blessed with free institutions:—
“Dispel this cloud, the light of heaven restore,
Give me TO SEE,—and Ajax asks no more.”
We may hope that the growing influence of enlightened sentiment
will promote the permanent peace of the world. Wars to maintain
family alliances, to uphold or to cast down dynasties, and to
regulate successions to thrones, which have occupied so much
room in the history of modern times, if not less likely to happen
at all, will be less likely to become general and involve many
nations, as the great principle shall be more and more
established, that the interest of the world is peace, and its
first great statute, that every nation possesses the power of
establishing a government for itself. But public opinion has
attained also an influence over governments which do not admit
the popular principle into their organization. A necessary
respect for the judgment of the world operates, in some measure,
as a control over the most unlimited forms of authority. It is
owing, perhaps, to this truth, that the interesting struggle of
the Greeks has been suffered to go on so long, without a direct
interference, either to wrest that country from its present
masters, or to execute the system of pacification by force, and,
with united strength, lay the neck of Christian and civilized
Greek at the foot of the barbarian Turk. Let us thank God that
we live in an age when something has influence besides the
bayonet, and when the sternest authority does not venture to
encounter the scorching power of public reproach. Any attempt
of the kind I have mentioned should be met by one universal burst
of indignation; the air of the civilized world ought to be made
too warm to be comfortably breathed by any one who would hazard
it.
It is, indeed, a touching reflection, that, while, in the
fulness of our country’s happiness, we rear this monument to her
honor, we look for instruction in our undertaking to a country
which is now in fearful contest, not for works of art or
memorials of glory, but for her own existence. Let her be
assured, that she is not forgotten in the world; that her efforts
are applauded, and that constant prayers ascend for her success.
And let us cherish a confident hope for her final triumph. If
the true spark of religious and civil liberty be kindled, it
will burn. Human agency cannot extinguish it. Like the earth’s
central fire, it may be smothered for a time; the ocean may
overwhelm it; mountains may press it down; but its inherent and
unconquerable force will heave both the ocean and the land, and
at some time or other, in some place or other, the volcano will
break out and flame up to heaven.
Among the great events of the half-century, we must reckon,
certainly, the revolution of South America; and we are not
likely to overrate the importance of that revolution, either to
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the people of the country itself or to the rest of the world.
The late Spanish colonies, now independent states, under
circumstances less favorable, doubtless, than attended our own
revolution, have yet successfully commenced their national
existence. They have accomplished the great object of
establishing their independence; they are known and acknowledged
in the world; and although in regard to their systems of
government, their sentiments on religious toleration, and their
provisions for public instruction, they may have yet much to
learn, it must be admitted that they have risen to the condition
of settled and established states more rapidly than could have
been
reasonably
anticipated.
They
already
furnish
an
exhilarating example of the difference between free governments
and despotic misrule. Their commerce, at this moment, creates a
new activity in all the great marts of the world. They show
themselves able, by an exchange of commodities, to bear a useful
part in the intercourse of nations.
A new spirit of enterprise and industry begins to prevail; all
the great interests of society receive a salutary impulse; and
the progress of information not only testifies to an improved
condition, but itself constitutes the highest and most essential
improvement.
When the battle of Bunker Hill was fought, the existence of South
America was scarcely felt in the civilized world. The thirteen
little Colonies of North America habitually called themselves
the “Continent.” Borne down by colonial subjugation, monopoly,
and bigotry, these vast regions of the South were hardly visible
above the horizon. But in our day there has been, as it were, a
new creation. The southern hemisphere emerges from the sea. Its
lofty mountains begin to lift themselves into the light of
heaven; its broad and fertile plains stretch out, in beauty, to
the eye of civilized man, and at the mighty bidding of the voice
of political liberty the waters of darkness retire.
And, now, let us indulge an honest exultation in the conviction
of the benefit which the example of our country has produced,
and is likely to produce, on human freedom and human happiness.
Let us endeavor to comprehend in all its magnitude, and to feel
in all its importance, the part assigned to us in the great drama
of human affairs. We are placed at the head of the system of
representative and popular governments. Thus far our example
shows that such governments are compatible, not only with
respectability and power, but with repose, with peace, with
security of personal rights, with good laws, and a just
administration.
We are not propagandists. Wherever other systems are preferred,
either as being thought better in themselves, or as better
suited to existing condition, we leave the preference to be
enjoyed. Our history hitherto proves, however, that the popular
form is practicable, and that with wisdom and knowledge men may
govern themselves; and the duty incumbent on us is, to preserve
the consistency of this cheering example, and take care that
nothing may weaken its authority with the world. If, in our case,
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the representative system ultimately fail, popular governments
must be pronounced impossible. No combination of circumstances
more favorable to the experiment can ever be expected to occur.
The last hopes of mankind, therefore, rest with us; and if it
should be proclaimed, that our example had become an argument
against the experiment, the knell of popular liberty would be
sounded throughout the earth.
These are excitements to duty; but they are not suggestions of
doubt. Our history and our condition, all that is gone before
us, and all that surrounds us, authorize the belief, that
popular governments, though subject to occasional variations,
in form perhaps not always for the better, may yet, in their
general character, be as durable and permanent as other systems.
We know, indeed, that in our country any other is impossible.
The principle of free governments adheres to the American soil.
It is bedded in it, immovable as its mountains.
And let the sacred obligations which have devolved on this
generation, and on us, sink deep into our hearts. Those who
established our liberty and our government are daily dropping
from among us. The great trust now descends to new hands. Let
us apply ourselves to that which is presented to us, as our
appropriate object. We can win no laurels in a war for
independence. Earlier and worthier hands have gathered them all.
Nor are there places for us by the side of Solon, and Alfred,
and other founders of states. Our fathers have filled them. But
there remains to us a great duty of defence and preservation;
and there is opened to us, also, a noble pursuit, to which the
spirit of the times strongly invites us. Our proper business is
improvement. Let our age be the age of improvement. In a day of
peace, let us advance the arts of peace and the works of peace.
Let us develop the resources of our land, call forth its powers,
build up its institutions, promote all its great interests, and
see whether we also, in our day and generation, may not perform
something worthy to be remembered. Let us cultivate a true
spirit of union and harmony. In pursuing the great objects which
our condition points out to us, let us act under a settled
conviction, and an habitual feeling, that these twenty-four
States are one country. Let our conceptions be enlarged to the
circle of our duties. Let us extend our ideas over the whole of
the vast field in which we are called to act. Let our object be,
OUR COUNTRY, OUR WHOLE COUNTRY, AND NOTHING BUT OUR COUNTRY.
And, by the blessing of God, may that country itself become a
vast and splendid monument, not of oppression and terror, but
of Wisdom, of Peace, and of Liberty, upon which the world may
gaze with admiration for ever!
July: Construction began on New Jersey’s Morris Canal. Also, the initial American ascent in a hot-air balloon.
Daniel Webster had a bumper sticker for our sort of hyperactivity:
“Let our age be the age of improvement.”
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July 17, Sunday: In Newport, Rhode Island, Friend Stephen Wanton Gould wrote in his journal:
1st day 17th of 7 M / Our Meetings were both small & to me dry
seasons, but I expect some thought there was some favour as we
had preaching in both, but none of it of a stamp that stood very
high in my mind. —
Took tea at D Buffums, who is complaining & not at Meeting he
appears to have some fever, but better
RELIGIOUS SOCIETY OF FRIENDS
Daniel Webster wrote from Niagara Falls:
My dear Mrs. Blake,
Before leaving here I wish to say an additional word or two on
the subject of the Falls, by way of explaining or correcting
some things in my letter.
In the first place I said, I think, that Goat Island was midway
of the Rapids. This may lead to an erroneous opinion. The Rapids
in fact, commence precisely at the head of Goat Island, We may
stand at the head of the island, and look up and see a mild and
even surface. The shore is level to the water, and we may amuse
ourselves by throwing in sticks, and speculating on their
course, either to the British or American Fall.
In the next place, I am convinced that I over-estimated both the
breadth of the stream and the amount of water on the American
side. I think the stream is not more than one fourth as wide as
on the other side; and the proportion of water still less.
In the last place, when saying that the rock over which the river
falls is limestone, I ought to have added that this limestone
constituted but a part of the bank or wall. The first, or upper
fifty feet, is limestone, lying in regular strata, as I have
mentioned; the next hundred feet is a soft slate stone, which
yields in some measure to the action of air, frost, and water.
It comes off in small parcels, and is easily picked out of the
sides of the bank. I pulled off a piece six feet long, as
straight as a walking stick, and not much larger. As these pieces
fall down they become pulverized, and turn to a sort of earth.
The wearing away of this slate stone necessarily lets fall the
limestone from above. Table Rock is the projecting platform of
limestone.
The slate stone underneath it is already worn away a great depth
into the bank; and Table Rock will one day doubtless precipitate
itself into the river.
At the bottom of this course of slate stone, just about even
with the surface of the river, commences another kind of stone.
It seems to be a red sandstone, lying in very thin layers. It
is of so bright a color that it may sometimes be seen, forming
the bottom of the river, where the water is very deep.
You will excuse me, my dear Mrs. Blake, for adding these remarks
to my long and tedious letter. It is doubtful whether I shall
ever see the Falls again. You will be here at some time, and I
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hope soon. I will not promise myself, that, as you view the
scene, you will find any great correspondence between the view
itself and my account of it; but I trust you will call to mind
those who have been over the spot before you, and be willing to
remember even this unsuccessful attempt to describe it to you by
Your affectionate and faithful,
D. WEBSTER.
P. S. We set out this morning for home.
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1826
April 14, Friday: Here are extracts from Daniel Webster’s speech to the House of Representatives on the US’s
relations with the South American republics:127
It has been affirmed, that this measure, and the sentiments
expressed by the Executive relative to its objects, are an
acknowledged departure from the neutral policy of the United
States. Sir, I deny that there is an acknowledged departure, or
any departure at all, from the neutral policy of the country.
What do we mean by our neutral policy? Not, I suppose, a blind
and stupid indifference to whatever is passing around us; not a
total disregard to approaching events, or approaching evils,
till they meet us full in the face. Nor do we mean, by our
neutral policy, that we intend never to assert our rights by
force. No, Sir. We mean by our policy of neutrality, that the
great objects of national pursuit with us are connected with
peace. We covet no provinces; we desire no conquests; we
entertain no ambitious projects of aggrandizement by war. This
is our policy. But it does not follow from this, that we rely
less than other nations on our own power to vindicate our own
rights. We know that the last logic of kings is also our last
logic; that our own interests must be defended and maintained
by our own arm; and that peace or war may not always be of our
own choosing. Our neutral policy, therefore, not only justifies,
but requires, our anxious attention to the political events
which take place in the world, a skilful perception of their
relation to our own concerns, and an early anticipation of their
consequences, and firm and timely assertion of what we hold to
be our own rights and our own interests. Our neutrality is not
a predetermined abstinence, either from remonstrances, or from
force. Our neutral policy is a policy that protects neutrality,
that defends neutrality, that takes up arms, if need be, for
neutrality. When it is said, therefore, that this measure
departs from our neutral policy, either that policy, or the
measure itself, is misunderstood. It implies either that the
object or the tendency of the measure is to involve us in the
war of other states, which I think cannot be shown, or that the
assertion of our own sentiments, on points affecting deeply our
own interests, may place us in a hostile attitude toward other
states, and that therefore we depart from neutrality; whereas
the truth is, that the decisive assertion and the firm support
of these sentiments may be most essential to the maintenance of
neutrality.
An honorable member from Pennsylvania thinks this congress will
bring a dark day over the United States. Doubtless, Sir, it is
an interesting moment in our history; but I see no great proofs
of thick-coming darkness. But the object of the remark seemed
127. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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to be to show that the President himself saw difficulties on all
sides, and, making a choice of evils, preferred rather to send
ministers to this congress, than to run the risk of exciting the
hostility of the states by refusing to send. In other words, the
gentleman wished to prove that the President intended an
alliance; although such intention is expressly disclaimed.
Much commentary has been bestowed on the letters of invitation
from the ministers. I shall not go through with verbal
criticisms on these letters. Their general import is plain
enough. I shall not gather together small and minute quotations,
taking a sentence here, a word there, and a syllable in a third
place, dovetailing them into the course of remark, till the
printed discourse bristles in every line with inverted commas.
I look to the general tenor of the invitations, and I find that
we are asked to take part only in such things as concern
ourselves. I look still more carefully to the answers, and I see
every proper caution and proper guard. I look to the message,
and I see that nothing is there contemplated likely to involve
us in other men’s quarrels, or that may justly give offence to
any foreign state. With this I am satisfied.
I must now ask the indulgence of the committee to an important
point in the discussion, I mean the declaration of the President
in 1823.128 Not only as a member of the House, but as a citizen
of the country, I have an anxious desire that this part of our
public history should stand in its proper light. The country
has, in my judgment, a very high honor connected with that
occurrence, which we may maintain, or which we may sacrifice. I
look upon it as a part of its treasures of reputation; and, for
one, I intend to guard it.
Sir, let us recur to the important political events which led
to that declaration, or accompanied it. In the fall of 1822, the
allied sovereigns held their congress at Verona. The great
subject of consideration was the condition of Spain, that
country then being under the government of the Cortes. The
question was, whether Ferdinand should be reinstated in all his
authority, by the intervention of foreign force. Russia,
Prussia, France, and Austria were inclined to that measure;
England dissented and protested; but the course was agreed on,
and France, with the consent of these other Continental powers,
took the conduct of the operation into her own hands. In the
128. In the message of President Monroe to Congress at the commencement of the session of 1823-24, the following passage
occurs:— “In the wars of the European powers, in matters relating to themselves, we have never taken any part, nor does it comport
with our policy so to do. It is only when our rights are invaded, or seriously menaced, that we resent injuries or make preparations
for defence. With the movements in this hemisphere we are of necessity more immediately connected, and by causes which must
be obvious to all enlightened and impartial observers. The political system of the Allied Powers is essentially different, in this
respect, from that of America. This difference proceeds from that which exists in their respective governments. And to the defence
of our own, which has been achieved by the loss of so much blood and treasure, and matured by the wisdom of their most
enlightened citizens, and under which we have enjoyed such unexampled felicity, this whole nation is devoted. We owe it, therefore,
to candor, and to the amicable relations existing between the United States and those powers, to declare that we should consider any
attempt on their part to extend their system to any portion of this hemisphere as dangerous to our peace and safety. With the existing
colonies or dependencies of any European power, we have not interfered, and shall not interfere. But with the governments who
have declared their independence and maintained it, and whose independence we have on great consideration and on just principles
acknowledged, we could not view any interposition for the purpose of oppressing them, or controlling in any other manner their
destiny, in any other light than as the manifestation of an unfriendly disposition toward the United States.”
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spring of 1823, a French army was sent into Spain. Its success
was complete. The popular government was overthrown, and
Ferdinand re-established in all his power. This invasion, Sir,
was determined on, and undertaken, precisely on the doctrines
which the allied monarchs had proclaimed the year before, at
Laybach; that is, that they had a right to interfere in the
concerns of another state, and reform its government, in order
to prevent the effects of its bad example; this bad example, be
it remembered, always being the example of free government. Now,
Sir, acting on this principle of supposed dangerous example, and
having put down the example of the Cortes in Spain, it was
natural to inquire with what eyes they would look on the colonies
of Spain, that were following still worse examples. Would King
Ferdinand and his allies be content with what had been done in
Spain itself, or would he solicit their aid, and was it likely
they would grant it, to subdue his rebellious American
provinces?
Sir, it was in this posture of affairs, on an occasion which has
already been alluded to, that I ventured to say, early in the
session of December, 1823, that these allied monarchs might
possibly turn their attention to America; that America came
within their avowed doctrine, and that her examples might very
possibly attract their notice. The doctrines of Laybach were not
limited to any continent. Spain had colonies in America, and
having reformed Spain herself to the true standard, it was not
impossible that they might see fit to complete the work by
reconciling, in their way, the colonies to the mother country.
Now, Sir, it did so happen, that, as soon as the Spanish king
was completely re-established, he invited the co-operation of
his allies in regard to South America. In the same month of
December, of 1823, a formal invitation was addressed by Spain
to the courts of St. Petersburg, Vienna, Berlin, and Paris,
proposing to establish a conference at Paris, in order that the
plenipotentiaries there assembled might aid Spain in adjusting
the affairs of her revolted provinces. These affairs were
proposed to be adjusted in such manner as should retain the
sovereignty of Spain over them; and though the co-operation of
the allies by force of arms was not directly solicited, such was
evidently the object aimed at. The king of Spain, in making this
request to the members of the Holy Alliance, argued as it has
been seen he might argue. He quoted their own doctrines of
Laybach; he pointed out the pernicious example of America; and
he reminded them that their success in Spain itself had paved
the way for successful operations against the spirit of liberty
on this side of the Atlantic.
The proposed meeting, however, did not take place. England had
already taken a decided course; for as early as October, Mr.
Canning, in a conference with the French minister in London,
informed him distinctly and expressly, that England would
consider any foreign interference, by force or by menace, in the
dispute between Spain and the colonies, as a motive for
recognizing the latter without delay. It is probable this
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determination of the English government was known here at the
commencement of the session of Congress; and it was under these
circumstances, it was in this crisis, that Mr. Monroe’s
declaration was made. It was not then ascertained whether a
meeting of the Allies would or would not take place, to concert
with Spain the means of re-establishing her power; but it was
plain enough they would be pressed by Spain to aid her
operations; and it was plain enough, also, that they had no
particular liking to what was taking place on this side of the
Atlantic, nor any great disinclination to interfere. This was
the posture of affairs; and, Sir, I concur entirely in the
sentiment expressed in the resolution of a gentleman from
Pennsylvania [Mr. Markley], that this declaration of Mr. Monroe
was wise, seasonable, and patriotic.
It has been said, in the course of this debate, to have been a
loose and vague declaration. It was, I believe, sufficiently
studied. I have understood, from good authority, that it was
considered, weighed, and distinctly and decidedly approved, by
every one of the President’s advisers at that time. Our
government could not adopt on that occasion precisely the course
which England had taken. England threatened the immediate
recognition of the provinces, if the Allies should take part
with Spain against them. We had already recognized them. It
remained, therefore, only for our government to say how we
should consider a combination of the Allied Powers, to effect
objects in America, as affecting ourselves; and the message was
intended to say, what it does say, that we should regard such
combination as dangerous to us. Sir, I agree with those who
maintain the proposition, and I contend against those who deny
it, that the message did mean something; that it meant much; and
I maintain, against both, that the declaration effected much
good, answered the end designed by it, did great honor to the
foresight and the spirit of the government, and that it cannot
now be taken back, retracted, or annulled, without disgrace. It
met, Sir, with the entire concurrence and the hearty approbation
of the country. The tone which it uttered found a corresponding
response in the breasts of the free people of the United States.
That people saw, and they rejoiced to see, that, on a fit
occasion, our weight had been thrown into the right scale, and
that, without departing from our duty, we had done something
useful, and something effectual, for the cause of civil liberty.
One general glow of exultation, one universal feeling of the
gratified love of liberty, one conscious and proud perception
of the consideration which the country possessed, and of the
respect and honor which belonged to it, pervaded all bosoms.
Possibly the public enthusiasm went too far; it certainly did
go far. But, Sir, the sentiment which this declaration inspired
was not confined to ourselves. Its force was felt everywhere,
by all those who could understand its object and foresee its
effect. In that very House of Commons of which the gentleman
from South Carolina has spoken with such commendation, how was
it received? Not only, Sir, with approbation, but, I may say,
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with no little enthusiasm. While the leading minister [Mr.
Canning] expressed his entire concurrence in the sentiments and
opinions of the American President, his distinguished competitor
[Mr. Brougham] in that popular body, less restrained by official
decorum, and more at liberty to give utterance to all the feeling
of the occasion, declared that no event had ever created greater
joy, exultation, and gratitude among all the free men in Europe;
that he felt pride in being connected by blood and language with
the people of the United States; that the policy disclosed by
the message became a great, a free, and an independent nation;
and that he hoped his own country would be prevented by no mean
pride, or paltry jealousy, from following so noble and glorious
an example.
It is doubtless true, as I took occasion to observe the other
day, that this declaration must be considered as founded on our
rights, and to spring mainly from a regard to their
preservation. It did not commit us, at all events, to take up
arms on any indication of hostile feeling by the powers of Europe
towards South America. If, for example, all the states of Europe
had refused to trade with South America until her states should
return to their former allegiance, that would have furnished no
cause of interference to us. Or if an armament had been furnished
by the Allies to act against provinces the most remote from us,
as Chili or Buenos Ayres, the distance of the scene of action
diminishing our apprehension of danger, and diminishing also our
means of effectual interposition, might still have left us to
content ourselves with remonstrance. But a very different case
would have arisen, if an army, equipped and maintained by these
powers, had been landed on the shores of the Gulf of Mexico, and
commenced the war in our own immediate neighborhood. Such an
event might justly be regarded as dangerous to ourselves, and,
on that ground, call for decided and immediate interference by
us. The sentiments and the policy announced by the declaration,
thus understood, were, therefore, in strict conformity to our
duties and our interest.
Sir, I look on the message of December, 1823, as forming a bright
page in our history. I will help neither to erase it nor tear
it out; nor shall it be, by any act of mine, blurred or blotted.
It did honor to the sagacity of the government, and I will not
diminish that honor. It elevated the hopes, and gratified the
patriotism, of the people. Over those hopes I will not bring a
mildew; nor will I put that gratified patriotism to shame.
August 2, Wednesday: Friend Stephen Wanton Gould wrote in his journal:
4th day 2 of 8 m 1826 / Rode rode to Portsmouth [from Newport]
this morning with my H to attend our Select Quarterly Meeting Stoped on the way at Uncle Stantons & after meeting dined at
Uncle Peter Lawtons, & in the Afternoon went to Benj Freeborns
to meet with the Trustees of O Browns Benevolent Fund, & then
to Benj Motts & took tea & was invited to sit with the Y Meeting
Committee who met there we Lodged at Uncle P Lawtons —
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At Boston’s Faneuil Hall, the eulogy on former Presidents Thomas Jefferson and John Adams was delivered
by Daniel Webster (who of course rose to the occasion).129

The anonymous speech against the Declaration of Independence that Webster cited, and the speech in support
of it ascribed to John Adams, were not records that had been taken down at the time, but were recreations out
of the imagination of the orator after the manner of ancient historians.
This is an unaccustomed spectacle. For the first time, fellowcitizens, badges of mourning shroud the columns and overhang the
arches of this hall. These walls, which were consecrated, so
long ago, to the cause of American liberty, which witnessed her
infant struggles, and rung with the shouts of her earliest
victories, proclaim, now, that distinguished friends and
champions of that great cause have fallen. It is right that it
should be thus. The tears which flow, and the honors that are
paid, when the founders of the republic die, give hope that the
republic itself may be immortal. It is fit that, by public
assembly and solemn observance, by anthem and by eulogy, we
commemorate the services of national benefactors, extol their
virtues, and render thanks to God for eminent blessings, early
given and long continued, through their agency, to our favored
country.
ADAMS and JEFFERSON are no more; and we are assembled, fellowcitizens, the aged, the middle-aged, and the young, by the
spontaneous impulse of all, under the authority of the municipal
government, with the presence of the chief magistrate of the
Commonwealth, and others its official representatives, the
University, and the learned societies, to bear our part in those
manifestations of respect and gratitude which pervade the whole
land. ADAMS and JEFFERSON are no more. On our fiftieth
anniversary, the great day of national jubilee, in the very hour
of public rejoicing, in the midst of echoing and re-echoing
voices of thanksgiving, while their own names were on all
tongues, they took their flight together to the world of
spirits.
If it be true that no one can safely be pronounced happy while
he lives, if that event which terminates life can alone crown
its honors and its glory, what felicity is here! The great epic
129. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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of their lives, how happily concluded! Poetry itself has hardly
terminated illustrious lives, and finished the career of earthly
renown, by such a consummation. If we had the power, we could
not wish to reverse this dispensation of the Divine Providence.
The great objects of life were accomplished, the drama was ready
to be closed. It has closed; our patriots have fallen; but so
fallen, at such age, with such coincidence, on such a day, that
we cannot rationally lament that that end has come, which we
knew could not be long deferred.
Neither of these great men, fellow-citizens, could have died,
at any time, without leaving an immense void in our American
society. They have been so intimately, and for so long a time,
blended with the history of the country, and especially so
united, in our thoughts and recollections, with the events of
the Revolution, that the death of either would have touched the
chords of public sympathy. We should have felt that one great
link, connecting us with former times, was broken; that we had
lost something more, as it were, of the presence of the
Revolution itself, and of the act of independence, and were
driven on, by another great remove from the days of our country’s
early distinction, to meet posterity, and to mix with the
future. Like the mariner, whom the currents of the ocean and the
winds carry along, till he sees the stars which have directed
his course and lighted his pathless way descend, one by one,
beneath the rising horizon, we should have felt that the stream
of time had borne us onward till another great luminary, whose
light had cheered us and whose guidance we had followed, had
sunk away from our sight.
But the concurrence of their death on the anniversary of
Independence has naturally awakened stronger emotions. Both had
been Presidents, both had lived to great age, both were early
patriots, and both were distinguished and ever honored by their
immediate agency in the act of independence. It cannot but seem
striking and extraordinary, that these two should live to see
the fiftieth year from the date of that act; that they should
complete that year; and that then, on the day which had fast
linked for ever their own fame with their country’s glory, the
heavens should open to receive them both at once. As their lives
themselves were the gifts of Providence, who is not willing to
recognize in their happy termination, as well as in their long
continuance, proofs that our country and its benefactors are
objects of His care?
ADAMS and JEFFERSON, I have said, are no more. As human beings,
indeed, they are no more. They are no more, as in 1776, bold and
fearless advocates of independence; no more, as at subsequent
periods, the head of the government; no more, as we have recently
seen them, aged and venerable objects of admiration and regard.
They are no more. They are dead. But how little is there of the
great and good which can die! To their country they yet live,
and live for ever. They live in all that perpetuates the
remembrance of men on earth; in the recorded proofs of their own
great actions, in the offspring of their intellect, in the deep-
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engraved lines of public gratitude, and in the respect and
homage of mankind. They live in their example; and they live,
emphatically, and will live, in the influence which their lives
and efforts, their principles and opinions, now exercise, and
will continue to exercise, on the affairs of men, not only in
their own country, but throughout the civilized world. A
superior and commanding human intellect, a truly great man, when
Heaven vouchsafes so rare a gift, is not a temporary flame,
burning brightly for a while, and then giving place to returning
darkness. It is rather a spark of fervent heat, as well as
radiant light, with power to enkindle the common mass of human
mind; so that when it glimmers in its own decay, and finally
goes out in death, no night follows, but it leaves the world all
light, all on fire, from the potent contact of its own spirit.
Bacon died; but the human understanding, roused by the touch of
his miraculous wand to a perception of the true philosophy and
the just mode of inquiring after truth, has kept on its course
successfully and gloriously. Newton died; yet the courses of the
spheres are still known, and they yet move on by the laws which
he discovered, and in the orbits which he saw, and described for
them, in the infinity of space.
No two men now live, fellow-citizens, perhaps it may be doubted
whether any two men have ever lived in one age, who, more than
those we now commemorate, have impressed on mankind their own
sentiments in regard to politics and government, infused their
own opinions more deeply into the opinions of others, or given
a more lasting direction to the current of human thought. Their
work doth not perish with them. The tree which they assisted to
plant will flourish, although they water it and protect it no
longer; for it has struck its roots deep, it has sent them to
the very centre; no storm, not of force to burst the orb, can
overturn it; its branches spread wide; they stretch their
protecting arms broader and broader, and its top is destined to
reach the heavens. We are not deceived. There is no delusion
here. No age will come in which the American Revolution will
appear less than it is, one of the greatest events in human
history. No age will come in which it shall cease to be seen and
felt, on either continent, that a mighty step, a great advance,
not only in American affairs, but in human affairs, was made on
the 4th of July, 1776. And no age will come, we trust, so
ignorant or so unjust as not to see and acknowledge the efficient
agency of those we now honor in producing that momentous event.
We are not assembled, therefore, fellow-citizens, as men
overwhelmed with calamity by the sudden disruption of the ties
of friendship or affection, or as in despair for the republic
by the untimely blighting of its hopes. Death has not surprised
us by an unseasonable blow. We have, indeed, seen the tomb close,
but it has closed only over mature years, over long-protracted
public service, over the weakness of age, and over life itself
only when the ends of living had been fulfilled. These suns, as
they rose slowly and steadily, amidst clouds and storms, in
their ascendant, so they have not rushed from their meridian to
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sink suddenly in the west. Like the mildness, the serenity, the
continuing benignity of a summer’s day, they have gone down with
slow-descending, grateful, long-lingering light; and now that
they are beyond the visible margin of the world, good omens cheer
us from “the bright track of their fiery car”!
There were many points of similarity in the lives and fortunes
of these great men. They belonged to the same profession, and
had pursued its studies and its practice, for unequal lengths
of time indeed, but with diligence and effect. Both were learned
and
able
lawyers.
They
were
natives
and
inhabitants,
respectively, of those two of the Colonies which at the
Revolution were the largest and most powerful, and which
naturally had a lead in the political affairs of the times. When
the Colonies became in some degree united, by the assembling of
a general Congress, they were brought to act together in its
deliberations, not indeed at the same time, but both at early
periods. Each had already manifested his attachment to the cause
of the country, as well as his ability to maintain it, by printed
addresses, public speeches, extensive correspondence, and
whatever other mode could be adopted for the purpose of exposing
the encroachments of the British Parliament and animating the
people to a manly resistance. Both were not only decided, but
early, friends of Independence. While others yet doubted, they
were resolved; where others hesitated, they pressed forward.
They were both members of the committee for preparing the
Declaration of Independence, and they constituted the subcommittee appointed by the other members to make the draft. They
left their seats in Congress, being called to other public
employments, at periods not remote from each other, although one
of them returned to it afterwards for a short time. Neither of
them was of the assembly of great men which formed the present
Constitution, and neither was at any time a member of Congress
under its provisions. Both have been public ministers abroad,
both Vice-Presidents and both Presidents of the United States.
These coincidences are now singularly crowned and completed.
They have died together; and they died on the anniversary of
liberty.
When many of us were last in this place, fellow-citizens, it was
on the day of that anniversary. We were met to enjoy the
festivities belonging to the occasion, and to manifest our
grateful homage to our political fathers. We did not, we could
not here, forget our venerable neighbor of Quincy. We knew that
we were standing, at a time of high and palmy prosperity, where
he had stood in the hour of utmost peril; that we saw nothing
but liberty and security, where he had met the frown of power;
that we were enjoying every thing, where he had hazarded every
thing; and just and sincere plaudits rose to his name, from the
crowds which filled this area, and hung over these galleries.
He whose grateful duty it was to speak to us [Hon. Josiah
Quincy], on that day, of the virtues of our fathers, had, indeed,
admonished us that time and years were about to level his
venerable frame with the dust. But he bade us hope that “the
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sound of a nation’s joy, rushing from our cities, ringing from
our valleys, echoing from our hills, might yet break the silence
of his aged ear; that the rising blessings of grateful millions
might yet visit with glad light his decaying vision.” Alas! that
vision was then closing for ever. Alas! the silence which was
then settling on that aged ear was an everlasting silence! For,
lo! in the very moment of our festivities, his freed spirit
ascended to God who gave it! Human aid and human solace terminate
at the grave; or we would gladly have borne him upward, on a
nation’s outspread hands; we would have accompanied him, and
with the blessings of millions and the prayers of millions,
commended him to the Divine favor.
While still indulging our thoughts, on the coincidence of the
death of this venerable man with the anniversary of
Independence, we learn that Jefferson, too, has fallen; and that
these aged patriots, these illustrious fellow-laborers, have
left our world together. May not such events raise the
suggestion that they are not undesigned, and that Heaven does
so order things, as sometimes to attract strongly the attention
and excite the thoughts of men? The occurrence has added new
interest to our anniversary, and will be remembered in all time
to come.
The occasion, fellow-citizens, requires some account of the
lives and services of JOHN ADAMS and THOMAS JEFFERSON. This duty
must necessarily be performed with great brevity, and in the
discharge of it I shall be obliged to confine myself,
principally, to those parts of their history and character which
belonged to them as public men.
JOHN ADAMS was born at Quincy, then part of the ancient town of
Braintree, on the 19th day of October (old style), 1735. He was
a descendant of the Puritans, his ancestors having early
emigrated
from
England,
and
settled
in
Massachusetts.
Discovering in childhood a strong love of reading and of
knowledge, together with marks of great strength and activity
of mind, proper care was taken by his worthy father to provide
for his education. He pursued his youthful studies in Braintree,
under Mr. Marsh, a teacher whose fortune it was that Josiah
Quincy, Jr., as well as the subject of these remarks, should
receive from him his instruction in the rudiments of classical
literature. Having been admitted, in 1751, a member of Harvard
College, Mr. Adams was graduated, in course, in 1755; and on the
catalogue of that institution, his name, at the time of his
death, was second among the living Alumni, being preceded only
by that of the venerable Holyoke. With what degree of reputation
he left the University is not now precisely known. We know only
that he was distinguished in a class which numbered Locke and
Hemmenway among its members. Choosing the law for his
profession, he commenced and prosecuted its studies at
Worcester, under the direction of Samuel Putnam, a gentleman
whom he has himself described as an acute man, an able and
learned lawyer, and as being in large professional practice at
that time. In 1758 he was admitted to the bar, and entered upon
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the practice of the law in Braintree. He is understood to have
made his first considerable effort, or to have attained his
first signal success, at Plymouth, on one of those occasions
which furnish the earliest opportunity for distinction to many
young men of the profession, a jury trial, and a criminal cause.
His business naturally grew with his reputation, and his
residence in the vicinity afforded the opportunity, as his
growing eminence gave the power, of entering on a larger field
of practice in the capital. In 1766 he removed his residence to
Boston, still continuing his attendance on the neighboring
circuits, and not unfrequently called to remote parts of the
Province. In 1770 his professional firmness was brought to a
test of some severity, on the application of the British
officers and soldiers to undertake their defence, on the trial
of the indictments found against them on account of the
transactions of the memorable 5th of March. He seems to have
thought, on this occasion, that a man can no more abandon the
proper duties of his profession, than he can abandon other
duties. The event proved, that, as he judged well for his own
reputation, so, too, he judged well for the interest and
permanent fame of his country. The result of that trial proved,
that, notwithstanding the high degree of excitement then
existing in consequence of the measures of the British
government, a jury of Massachusetts would not deprive the most
reckless enemies, even the officers of that standing army
quartered among them, which they so perfectly abhorred, of any
part of that protection which the law, in its mildest and most
indulgent interpretation, affords to persons accused of crimes.
Without following Mr. Adams’s professional course further,
suffice it to say, that on the first establishment of the
judicial tribunals under the authority of the State, in 1776,
he received an offer of the high and responsible station of Chief
Justice of the Supreme Court of Massachusetts. But he was
destined for another and a different career. From early life the
bent of his mind was toward politics; a propensity which the
state of the times, if it did not create, doubtless very much
strengthened. Public subjects must have occupied the thoughts
and filled up the conversation in the circles in which he then
moved; and the interesting questions at that time just arising
could not but seize on a mind like his, ardent, sanguine, and
patriotic. A letter, fortunately preserved, written by him at
Worcester, so early as the 12th of October, 1755, is a proof of
very comprehensive views, and uncommon depth of reflection, in
a young man not yet quite twenty. In this letter he predicted
the transfer of power, and the establishment of a new seat of
empire in America; he predicted, also, the increase of
population in the Colonies; and anticipated their naval
distinction, and foretold that all Europe combined could not
subdue them. All this is said, not on a public occasion or for
effect, but in the style of sober and friendly correspondence,
as the result of his own thoughts. “I sometimes retire,” said
he, at the close of the letter, “and, laying things together,
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form some reflections pleasing to myself. The produce of one of
these reveries you have read above.” This prognostication so
early in his own life, so early in the history of the country,
of independence, of vast increase of numbers, of naval force,
of such augmented power as might defy all Europe, is remarkable.
It is more remarkable that its author should live to see
fulfilled to the letter what could have seemed to others, at the
time, but the extravagance of youthful fancy. His earliest
political feelings were thus strongly American, and from this
ardent attachment to his native soil he never departed.
While still living at Quincy, and at the age of twenty-four, Mr.
Adams was present, in this town, at the argument before the
Supreme Court respecting Writs of Assistance, and heard the
celebrated and patriotic speech of JAMES OTIS. Unquestionably,
that was a masterly performance. No flighty declamation about
liberty, no superficial discussion of popular topics, it was a
learned, penetrating, convincing, constitutional argument,
expressed in a strain of high and resolute patriotism. He
grasped the question then pending between England and her
Colonies with the strength of a lion; and if he sometimes
sported, it was only because the lion himself is sometimes
playful. Its success appears to have been as great as its merits,
and its impression was widely felt. Mr. Adams himself seems
never to have lost the feeling it produced, and to have
entertained constantly the fullest conviction of its important
effects. “I do say,” he observes, “in the most solemn manner,
that Mr. Otis’s Oration against Writs of Assistance breathed
into this nation the breath of life.”130
In 1765 Mr. Adams laid before the public, anonymously, a series
of essays, afterwards collected in a volume in London, under the
title of “A Dissertation on the Canon and Feudal Law.”131 The
object of this work was to show that our New England ancestors,
in consenting to exile themselves from their native land, were
actuated mainly by the desire of delivering themselves from the
power of the hierarchy, and from the monarchical and
aristocratical systems of the other continent; and to make this
truth bear with effect on the politics of the times. Its tone
is uncommonly bold and animated for that period. He calls on the
people, not only to defend, but to study and understand, their
rights and privileges; urges earnestly the necessity of
diffusing general knowledge; invokes the clergy and the bar, the
colleges and academies, and all others who have the ability and
the means to expose the insidious designs of arbitrary power,
to resist its approaches, and to be persuaded that there is a
settled design on foot to enslave all America. “Be it
remembered,” says the author, “that liberty must, at all
hazards, be supported. We have a right to it, derived from our
130. Nearly all that was known of this celebrated argument, at the time the present Discourse was delivered, was derived from the
recollections of John Adams, as preserved in Minot’s History of Massachusetts, Vol. II. p. 91. See Life and Works of John Adams,
Vol. II. p. 124, published in the course of the past year (1850), in the Appendix to which, p. 521, will be found a paper hitherto
unpublished, containing notes of the argument of Otis, “which seem to be the foundation of the sketch published by Minot.” Tudor’s
Life of James Otis, p. 61.
131. See Life and Works of John Adams, Vol. II. p. 150, Vol. III. p. 447, and North American Review, Vol. LXXI. p. 430.
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Maker. But if we had not, our fathers have earned and bought it
for us, at the expense of their ease, their estates, their
pleasure, and their blood. And liberty cannot be preserved
without a general knowledge among the people, who have a right,
from the frame of their nature, to knowledge, as their great
Creator, who does nothing in vain, has given them understandings
and a desire to know. But, besides this, they have a right, an
indisputable unalienable, indefeasible, divine right, to that
most dreaded and envied kind of knowledge, I mean of the
characters and conduct of their rulers. Rulers are no more than
attorneys, agents, and trustees for the people; and if the
cause, the interest and trust, is insidiously betrayed, or
wantonly trifled away, the people have a right to revoke the
authority that they themselves have deputed, and to constitute
abler and better agents, attorneys, and trustees.”
The citizens of this town conferred on Mr. Adams his first
political distinction, and clothed him with his first political
trust, by electing him one of their representatives, in 1770.
Before this time he had become extensively known throughout the
Province, as well by the part he had acted in relation to public
affairs, as by the exercise of his professional ability. He was
among those who took the deepest interest in the controversy
with England, and, whether in or out of the legislature, his
time and talents were alike devoted to the cause. In the years
1773 and 1774 he was chosen a Councillor by the members of the
General Court, but rejected by Governor Hutchinson in the former
of those years, and by Governor Gage in the latter.
The time was now at hand, however, when the affairs of the
Colonies urgently demanded united counsels throughout the
country. An open rupture with the parent state appeared
inevitable, and it was but the dictate of prudence that those
who were united by a common interest and a common danger should
protect that interest and guard against that danger by united
efforts. A general Congress of Delegates from all the Colonies
having
been
proposed
and
agreed
to,
the
House
of
Representatives, on the 17th of June, 1774, elected James
Bowdoin, Thomas Cushing, Samuel Adams, John Adams, and Robert
Treat Paine, delegates from Massachusetts. This appointment was
made at Salem, where the General Court had been convened by
Governor Gage, in the last hour of the existence of a House of
Representatives under the Provincial Charter. While engaged in
this important business, the Governor, having been informed of
what was passing, sent his secretary with a message dissolving
the General Court. The secretary, finding the door locked,
directed the messenger to go in and inform the Speaker that the
secretary was at the door with a message from the Governor. The
messenger returned, and informed the secretary that the orders
of the House were that the doors should be kept fast; whereupon
the secretary soon after read upon the stairs a proclamation
dissolving the General Court. Thus terminated, for ever, the
actual exercise of the political power of England in or over
Massachusetts. The four last-named delegates accepted their
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appointments, and took their seats in Congress the first day of
its meeting, the 5th of September, 1774, in Philadelphia.
The proceedings of the first Congress are well known, and have
been universally admired. It is in vain that we would look for
superior proofs of wisdom, talent, and patriotism. Lord Chatham
said, that, for himself, he must declare that he had studied and
admired the free states of antiquity, the master states of the
world, but that for solidity of reasoning, force of sagacity,
and wisdom of conclusion, no body of men could stand in
preference to this Congress. It is hardly inferior praise to
say, that no production of that great man himself can be
pronounced superior to several of the papers published as the
proceedings of this most able, most firm, most patriotic
assembly. There is, indeed, nothing superior to them in the
range of political disquisition. They not only embrace,
illustrate, and enforce every thing which political philosophy,
the love of liberty, and the spirit of free inquiry had
antecedently produced, but they add new and striking views of
their own, and apply the whole, with irresistible force, in
support of the cause which had drawn them together.
Mr. Adams was a constant attendant on the deliberations of this
body, and bore an active part in its important measures. He was
of the committee to state the rights of the Colonies, and of
that also which reported the Address to the King.
As it was in the Continental Congress, fellow-citizens, that
those whose deaths have given rise to this occasion were first
brought together, and called upon to unite their industry and
their ability in the service of the country, let us now turn to
the other of these distinguished men, and take a brief notice
of his life up to the period when he appeared within the walls
of Congress.
THOMAS JEFFERSON, descended from ancestors who had been settled
in Virginia for some generations, was born near the spot on which
he died, in the county of Albemarle, on the 2d of April (old
style), 1743. His youthful studies were pursued in the
neighborhood of his father’s residence until he was removed to
the College of William and Mary, the highest honors of which he
in due time received. Having left the College with reputation,
he applied himself to the study of the law under the tuition of
George Wythe, one of the highest judicial names of which that
State can boast. At an early age he was elected a member of the
legislature, in which he had no sooner appeared than he
distinguished himself by knowledge, capacity, and promptitude.
Mr. Jefferson appears to have been imbued with an early love of
letters and science, and to have cherished a strong disposition
to pursue these objects. To the physical sciences, especially,
and to ancient classic literature, he is understood to have had
a warm attachment, and never entirely to have lost sight of them
in the midst of the busiest occupations. But the times were times
for action, rather than for contemplation. The country was to
be defended, and to be saved, before it could be enjoyed.
Philosophic leisure and literary pursuits, and even the objects
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of professional attention, were all necessarily postponed to the
urgent calls of the public service. The exigency of the country
made the same demand on Mr. Jefferson that it made on others who
had the ability and the disposition to serve it; and he obeyed
the call; thinking and feeling in this respect with the great
Roman orator: “Quis enim est tam cupidus in perspicienda
cognoscendaque rerum natura, ut, si ei tractanti contemplantique
res cognitione dignissimas subito sit allatum periculum
discrimenque patriae, cui subvenire opitularique possit, non
illa omnia relinquat atque abjiciat, etiam si dinumerare se
stellas, aut metiri mundi magnitudinem posse arbitretur?”132
Entering with all his heart into the cause of liberty, his
ability, patriotism, and power with the pen naturally drew upon
him a large participation in the most important concerns.
Wherever he was, there was found a soul devoted to the cause,
power to defend and maintain it, and willingness to incur all
its hazards. In 1774 he published a “Summary View of the Rights
of British America,” a valuable production among those intended
to show the dangers which threatened the liberties of the
country, and to encourage the people in their defence. In June,
1775, he was elected a member of the Continental Congress, as
successor to Peyton Randolph, who had resigned his place on
account of ill health, and took his seat in that body on the
21st of the same month.
And now, fellow-citizens, without pursuing the biography of
these illustrious men further, for the present, let us turn our
attention to the most prominent act of their lives, their
participation in the DECLARATION OF INDEPENDENCE.
Preparatory to the introduction of that important measure, a
committee, at the head of which was Mr. Adams, had reported a
resolution, which Congress adopted on the 10th of May,
recommending, in substance, to all the Colonies which had not
already established governments suited to the exigencies of
their affairs, to adopt such government as would, in the opinion
of the representatives of the people, best conduce to the
happiness and safety of their constituents in particular, and
America in general.
This significant vote was soon followed by the direct
proposition which Richard Henry Lee had the honor to submit to
Congress, by resolution, on the 7th day of June. The published
journal does not expressly state it, but there is no doubt, I
suppose, that this resolution was in the same words, when
originally submitted by Mr. Lee, as when finally passed. Having
been discussed on Saturday, the 8th, and Monday, the 10th of
June, this resolution was on the last-mentioned day postponed
for further consideration to the first day of July; and at the
same time it was voted, that a committee be appointed to prepare
a Declaration to the effect of the resolution. This committee
was elected by ballot, on the following day, and consisted of
Thomas Jefferson, John Adams, Benjamin Franklin, Roger Sherman,
and Robert R. Livingston.
132. Cicero de Officiis, Lib. I. § 43.
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It is usual, when committees are elected by ballot, that their
members should be arranged in order, according to the number of
votes which each has received. Mr. Jefferson, therefore, had
received the highest, and Mr. Adams the next highest number of
votes. The difference is said to have been but of a single vote.
Mr. Jefferson and Mr. Adams, standing thus at the head of the
committee, were requested by the other members to act as a
subcommittee to prepare the draft; and Mr. Jefferson drew up the
paper. The original draft, as brought by him from his study, and
submitted to the other members of the committee, with
interlineations in the handwriting of Dr. Franklin, and others
in that of Mr. Adams, was in Mr. Jefferson’s possession at the
time of his death.133 The merit of this paper is Mr. Jefferson’s.
Some changes were made in it at the suggestion of other members
of the committee, and others by Congress while it was under
discussion. But none of them altered the tone, the frame, the
arrangement, or the general character of the instrument. As a
composition, the Declaration is Mr. Jefferson’s. It is the
production of his mind, and the high honor of it belongs to him,
clearly and absolutely.
It has sometimes been said, as if it were a derogation from the
merits of this paper, that it contains nothing new; that it only
states grounds of proceeding, and presses topics of argument,
which had often been stated and pressed before. But it was not
the object of the Declaration to produce any thing new. It was
not to invent reasons for independence, but to state those which
governed the Congress. For great and sufficient causes, it was
proposed to declare independence; and the proper business of the
paper to be drawn was to set forth those causes, and justify the
authors of the measure, in any event of fortune, to the country
and to posterity. The cause of American independence, moreover,
was now to be presented to the world in such manner, if it might
so be, as to engage its sympathy, to command its respect, to
attract its admiration; and in an assembly of most able and
distinguished men, THOMAS JEFFERSON had the high honor of being
the selected advocate of this cause. To say that he performed
his great work well, would be doing him injustice. To say that
he did excellently well, admirably well, would be inadequate and
halting praise. Let us rather say, that he so discharged the
duty assigned him, that all Americans may well rejoice that the
work of drawing the title-deed of their liberties devolved upon
him.
With all its merits, there are those who have thought that there
was one thing in the Declaration to be regretted; and that is,
the asperity and apparent anger with which it speaks of the
person of the king; the industrious ability with which it
accumulates and charges upon him all the injuries which the
Colonies had suffered from the mother country. Possibly some
degree of injustice, now or hereafter, at home or abroad, may
be done to the character of Mr. Jefferson, if this part of the

133. A facsimile of this ever-memorable state paper, as drafted by Mr. Jefferson, with the interlineations alluded to in the text, is
contained in Mr. Jefferson’s Writings, Vol. I. p. 146. See, also, in reference to the history of the Declaration, the Life and Works of
John Adams, Vol. II. p. 512 et seq.
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Declaration be not placed in its proper light. Anger or
resentment, certainly much less personal reproach and invective,
could not properly find place in a composition of such high
dignity, and of such lofty and permanent character.
A single reflection on the original ground of dispute between
England and the Colonies is sufficient to remove any unfavorable
impression in this respect.
The inhabitants of all the Colonies, while Colonies, admitted
themselves bound by their allegiance to the king; but they
disclaimed altogether the authority of Parliament; holding
themselves, in this respect, to resemble the condition of
Scotland and Ireland before the respective unions of those
kingdoms with England, when they acknowledged allegiance to the
same king, but had each its separate legislature. The tie,
therefore, which our Revolution was to break did not subsist
between us and the British Parliament, or between us and the
British government in the aggregate, but directly between us and
the king himself. The Colonies had never admitted themselves
subject to Parliament. That was precisely the point of the
original controversy. They had uniformly denied that Parliament
had authority to make laws for them. There was, therefore, no
subjection to Parliament to be thrown off.134 But allegiance to
the king did exist, and had been uniformly acknowledged; and
down to 1775 the most solemn assurances had been given that it
was not intended to break that allegiance, or to throw it off.
Therefore, as the direct object and only effect of the
Declaration, according to the principles on which the
controversy had been maintained on our part, were to sever the
tie of allegiance which bound us to the king, it was properly
and necessarily founded on acts of the crown itself, as its
justifying causes. Parliament is not so much as mentioned in the
whole instrument. When odious and oppressive acts are referred
to, it is done by charging the king with confederating with
others “in pretended acts of legislation”; the object being
constantly to hold the king himself directly responsible for
those measures which were the grounds of separation. Even the
precedent of the English Revolution was not overlooked, and in
this case, as well as in that, occasion was found to say that
the king had abdicated the government. Consistency with the
principles upon which resistance began, and with all the
previous state papers issued by Congress, required that the
Declaration should be bottomed on the misgovernment of the king;
and therefore it was properly framed with that aim and to that
end. The king was known, indeed, to have acted, as in other
cases, by his ministers, and with his Parliament; but as our
134. This question, of the power of Parliament over the Colonies, was discussed, with singular ability, by Governor Hutchinson on
the one side, and the House of Representatives of Massachusetts on the other, in 1773. The argument of the House is in the form of
an answer to the Governor’s Message, and was reported by Mr. Samuel Adams, Mr. Hancock, Mr. Hawley, Mr. Bowers, Mr.
Hobson, Mr. Foster, Mr. Phillips, and Mr. Thayer. As the power of the Parliament had been acknowledged, so far at least as to affect
us by laws of trade, it was not easy to settle the line of distinction. It was thought, however, to be very clear, that the charters of the
Colonies had exempted them from the general legislation of the British Parliament. See Massachusetts State Papers, p. 351. The
important assistance rendered by John Adams in the preparation of the answer of the House to the Message of the Governor may
be learned from the Life and Works of John Adams, Vol. II. p. 311 et seq.
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ancestors had never admitted themselves subject either to
ministers or to Parliament, there were no reasons to be given
for now refusing obedience to their authority. This clear and
obvious necessity of founding the Declaration on the misconduct
of the king himself, gives to that instrument its personal
application, and its character of direct and pointed accusation.
The Declaration having been reported to Congress by the
committee, the resolution itself was taken up and debated on the
first day of July, and again on the second, on which last day
it was agreed to and adopted, in these words:—
“Resolved, That these united Colonies are, and of right ought
to be, free and independent States; that they are absolved from
all allegiance to the British crown, and that all political
connection between them and the state of Great Britain is, and
ought to be, totally dissolved.”
Having thus passed the main resolution, Congress proceeded to
consider the reported draught of the Declaration. It was
discussed on the second, and third, and FOURTH days of the month,
in committee of the whole; and on the last of those days, being
reported from that committee, it received the final approbation
and sanction of Congress. It was ordered, at the same time, that
copies be sent to the several States, and that it be proclaimed
at the head of the army. The Declaration thus published did not
bear the names of the members, for as yet it had not been signed
by them. It was authenticated, like other papers of the
Congress, by the signatures of the President and Secretary. On
the 19th of July, as appears by the secret journal, Congress
“Resolved, That the Declaration, passed on the fourth, be fairly
engrossed on parchment, with the title and style of ‘THE
UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF AMERICA’;
and that the same, when engrossed, be signed by every member of
Congress.” And on the SECOND DAY OF AUGUST following, “the
Declaration, being engrossed and compared at the table, was
signed by the members.” So that it happens, fellow-citizens,
that we pay these honors to their memory on the anniversary of
that day (2d of August) on which these great men actually signed
their names to the Declaration. The Declaration was thus made,
that is, it passed and was adopted as an act of Congress, on the
fourth of July; it was then signed, and certified by the
President and Secretary, like other acts. The FOURTH OF JULY,
therefore, is the ANNIVERSARY OF THE DECLARATION. But the
signatures of the members present were made to it, being then
engrossed on parchment, on the second day of August. Absent
members afterwards signed, as they came in; and indeed it bears
the names of some who were not chosen members of Congress until
after the fourth of July. The interest belonging to the subject
will be sufficient, I hope, to justify these details.135
The Congress of the Revolution, fellow-citizens, sat with closed
doors, and no report of its debates was ever made. The
discussion, therefore, which accompanied this great measure, has
135. The official copy of the Declaration, as engrossed and signed by the members of Congress, is framed and preserved in the Hall
over the Patent-Office at Washington.
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never been preserved, except in memory and by tradition. But it
is, I believe, doing no injustice to others to say, that the
general opinion was, and uniformly has been, that in debate, on
the side of independence, JOHN ADAMS had no equal. The great
author of the Declaration himself has expressed that opinion
uniformly and strongly. “JOHN ADAMS,” said he, in the hearing
of him who has now the honor to address you, “JOHN ADAMS was our
colossus on the floor. Not graceful, not elegant, not always
fluent, in his public addresses, he yet came out with a power,
both of thought and of expression, which moved us from our
seats.”
For the part which he was here to perform, Mr. Adams doubtless
was eminently fitted. He possessed a bold spirit, which
disregarded danger, and a sanguine reliance on the goodness of
the cause, and the virtues of the people, which led him to
overlook all obstacles. His character, too, had been formed in
troubled times. He had been rocked in the early storms of the
controversy, and had acquired a decision and a hardihood
proportioned to the severity of the discipline which he had
undergone.
He not only loved the American cause devoutly, but had studied
and understood it. It was all familiar to him. He had tried his
powers on the questions which it involved, often and in various
ways; and had brought to their consideration whatever of
argument or illustration the history of his own country, the
history of England, or the stores of ancient or of legal
learning, could furnish. Every grievance enumerated in the long
catalogue of the Declaration had been the subject of his
discussion, and the object of his remonstrance and reprobation.
From 1760, the Colonies, the rights of the Colonies, the
liberties of the Colonies, and the wrongs inflicted on the
Colonies, had engaged his constant attention; and it has
surprised those who have had the opportunity of witnessing it,
with what full remembrance and with what prompt recollection he
could refer, in his extreme old age, to every act of Parliament
affecting the Colonies, distinguishing and stating their
respective titles, sections, and provisions; and to all the
Colonial memorials, remonstrances, and petitions, with whatever
else belonged to the intimate and exact history of the times
from that year to 1775. It was, in his own judgment, between
these years that the American people came to a full
understanding and thorough knowledge of their rights, and to a
fixed resolution of maintaining them; and bearing himself an
active part in all important transactions, the controversy with
England being then in effect the business of his life, facts,
dates, and particulars made an impression which was never
effaced. He was prepared, therefore, by education and
discipline, as well as by natural talent and natural
temperament, for the part which he was now to act.
The eloquence of Mr. Adams resembled his general character, and
formed, indeed, a part of it. It was bold, manly, and energetic;
and such the crisis required. When public bodies are to be
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addressed on momentous occasions, when great interests are at
stake, and strong passions excited, nothing is valuable in
speech farther than as it is connected with high intellectual
and moral endowments. Clearness, force, and earnestness are the
qualities which produce conviction. True eloquence, indeed, does
not consist in speech. It cannot be brought from far. Labor and
learning may toil for it, but they will toil in vain. Words and
phrases may be marshalled in every way, but they cannot compass
it. It must exist in the man, in the subject, and in the
occasion. Affected passion, intense expression, the pomp of
declamation, all may aspire to it; they cannot reach it. It
comes, if it come at all, like the outbreaking of a fountain
from the earth, or the bursting forth of volcanic fires, with
spontaneous, original, native force. The graces taught in the
schools, the costly ornaments and studied contrivances of
speech, shock and disgust men, when their own lives, and the
fate of their wives, their children, and their country, hang on
the decision of the hour. Then words have lost their power,
rhetoric is vain, and all elaborate oratory contemptible. Even
genius itself then feels rebuked and subdued, as in the presence
of higher qualities. Then patriotism is eloquent; then selfdevotion is eloquent. The clear conception, outrunning the
deductions of logic, the high purpose, the firm resolve, the
dauntless spirit, speaking on the tongue, beaming from the eye,
informing every feature, and urging the whole man onward, right
onward to his object,—this, this is eloquence; or rather, it is
something greater and higher than all eloquence,—it is action,
noble, sublime, godlike action.
In July, 1776, the controversy had passed the stage of argument.
An appeal had been made to force, and opposing armies were in
the field. Congress, then, was to decide whether the tie which
had so long bound us to the parent state was to be severed at
once, and severed for ever. All the Colonies had signified their
resolution to abide by this decision, and the people looked for
it with the most intense anxiety. And surely, fellow-citizens,
never, never were men called to a more important political
deliberation. If we contemplate it from the point where they
then stood, no question could be more full of interest; if we
look at it now, and judge of its importance by its effects, it
appears of still greater magnitude.
Let us, then, bring before us the assembly, which was about to
decide a question thus big with the fate of empire. Let us open
their doors and look in upon their deliberations. Let us survey
the anxious and careworn countenances, let us hear the firmtoned voices, of this band of patriots.
HANCOCK presides over the solemn sitting; and one of those not
yet prepared to pronounce for absolute independence is on the
floor, and is urging his reasons for dissenting from the
Declaration.
“Let us pause! This step, once taken, cannot be retraced. This
resolution,
once
passed,
will
cut
off
all
hope
of
reconciliation. If success attend the arms of England, we shall

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
then be no longer Colonies, with charters and with privileges;
these will all be forfeited by this act; and we shall be in the
condition of other conquered people, at the mercy of the
conquerors. For ourselves, we may be ready to run the hazard;
but are we ready to carry the country to that length? Is success
so probable as to justify it? Where is the military, where the
naval power, by which we are to resist the whole strength of the
arm of England,—for she will exert that strength to the utmost?
Can we rely on the constancy and perseverance of the people? or
will they not act as the people of other countries have acted,
and, wearied with a long war, submit, in the end, to a worse
oppression? While we stand on our old ground, and insist on
redress of grievances, we know we are right, and are not
answerable for consequences. Nothing, then, can be imputed to
us. But if we now change our object, carry our pretensions
farther, and set up for absolute independence, we shall lose the
sympathy of mankind. We shall no longer be defending what we
possess, but struggling for something which we never did
possess, and which we have solemnly and uniformly disclaimed all
intention of pursuing, from the very outset of the troubles.
Abandoning thus our old ground, of resistance only to arbitrary
acts of oppression, the nations will believe the whole to have
been mere pretence, and they will look on us, not as injured,
but as ambitious subjects. I shudder before this responsibility.
It will be on us, if, relinquishing the ground on which we have
stood so long, and stood so safely, we now proclaim
independence, and carry on the war for that object, while these
cities burn, these pleasant fields whiten and bleach with the
bones of their owners, and these streams run blood. It will be
upon us, it will be upon us, if, failing to maintain this
unseasonable and ill-judged declaration, a sterner despotism,
maintained by military power, shall be established over our
posterity, when we ourselves, given up by an exhausted, a
harassed, a misled people, shall have expiated our rashness and
atoned for our presumption on the scaffold.”
It was for Mr. Adams to reply to arguments like these. We know
his opinions, and we know his character. He would commence with
his accustomed directness and earnestness.
“Sink or swim, live or die, survive or perish, I give my hand
and my heart to this vote. It is true, indeed, that in the
beginning we aimed not at independence. But there’s a Divinity
which shapes our ends. The injustice of England has driven us
to arms; and, blinded to her own interest for our good, she has
obstinately persisted, till independence is now within our
grasp. We have but to reach forth to it, and it is ours. Why,
then, should we defer the Declaration? Is any man so weak as now
to hope for a reconciliation with England, which shall leave
either safety to the country and its liberties, or safety to his
own life and his own honor? Are not you, Sir, who sit in that
chair,—is not he, our venerable colleague near you,—are you not
both already the proscribed and predestined objects of
punishment and of vengeance? Cut off from all hope of royal
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clemency, what are you, what can you be, while the power of
England remains, but outlaws? If we postpone independence, do
we mean to carry on, or to give up, the war? Do we mean to submit
to the measures of Parliament, Boston Port Bill and all? Do we
mean to submit, and consent that we ourselves shall be ground
to powder, and our country and its rights trodden down in the
dust? I know we do not mean to submit. We never shall submit.
Do we intend to violate that most solemn obligation ever entered
into by men, that plighting, before God, of our sacred honor to
Washington, when, putting him forth to incur the dangers of war,
as well as the political hazards of the times, we promised to
adhere to him, in every extremity, with our fortunes and our
lives? I know there is not a man here, who would not rather see
a general conflagration sweep over the land, or an earthquake
sink it, than one jot or tittle of that plighted faith fall to
the ground. For myself, having, twelve months ago, in this
place, moved you, that George Washington be appointed commander
of the forces raised, or to be raised, for defence of American
liberty,136 may my right hand forget her cunning, and my tongue
cleave to the roof of my mouth, if I hesitate or waver in the
support I give him.
“The war, then, must go on. We must fight it through. And if the
war must go on, why put off longer the Declaration of
Independence? That measure will strengthen us. It will give us
character abroad. The nations will then treat with us, which
they never can do while we acknowledge ourselves subjects, in
arms against our sovereign. Nay, I maintain that England herself
will sooner treat for peace with us on the footing of
independence, than consent, by repealing her acts, to
acknowledge that her whole conduct towards us has been a course
of injustice and oppression. Her pride will be less wounded by
submitting to that course of things which now predestinates our
independence, than by yielding the points in controversy to her
rebellious subjects. The former she would regard as the result
of fortune; the latter she would feel as her own deep disgrace.
Why, then, why then, Sir, do we not as soon as possible change
this from a civil to a national war? And since we must fight it
through, why not put ourselves in a state to enjoy all the
benefits of victory, if we gain the victory?
“If we fail, it can be no worse for us. But we shall not fail.
The cause will raise up armies; the cause will create navies.
The people, the people, if we are true to them, will carry us,
and will carry themselves, gloriously, through this struggle. I
care not how fickle other people have been found. I know the
people of these Colonies, and I know that resistance to British
aggression is deep and settled in their hearts and cannot be
eradicated. Every Colony, indeed, has expressed its willingness
to follow, if we but take the lead. Sir, the Declaration will
inspire the people with increased courage. Instead of a long and
bloody war for the restoration of privileges, for redress of
grievances, for chartered immunities, held under a British king,
136. See Life and Works of John Adams, Vol. II. p. 417 et seq.
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set before them the glorious object of entire independence, and
it will breathe into them anew the breath of life. Read this
Declaration at the head of the army; every sword will be drawn
from its scabbard, and the solemn vow uttered, to maintain it,
or to perish on the bed of honor. Publish it from the pulpit;
religion will approve it, and the love of religious liberty will
cling round it, resolved to stand with it, or fall with it. Send
it to the public halls; proclaim it there; let them hear it who
heard the first roar of the enemy’s cannon; let them see it who
saw their brothers and their sons fall on the field of Bunker
Hill, and in the streets of Lexington and Concord, and the very
walls will cry out in its support.
“Sir, I know the uncertainty of human affairs, but I see, I see
clearly, through this day’s business. You and I, indeed, may rue
it. We may not live to the time when this Declaration shall be
made good. We may die; die colonists; die slaves; die, it may
be, ignominiously and on the scaffold. Be it so. Be it so. If
it be the pleasure of Heaven that my country shall require the
poor offering of my life, the victim shall be ready, at the
appointed hour of sacrifice, come when that hour may. But while
I do live, let me have a country, or at least the hope of a
country, and that a free country.
“But whatever may be our fate, be assured, be assured
that this Declaration will stand. It may cost treasure,
and it may cost blood; but it will stand, and it will
richly compensate for both. Through the thick gloom of
the present, I see the brightness of the future, as the
sun in heaven. We shall make this a glorious, an
immortal day. When we are in our graves, our children
will honor it. They will celebrate it with thanksgiving,
with festivity, with bonfires, and illuminations. On
its annual return they will shed tears, copious, gushing
tears, not of subjection and slavery, not of agony and
distress, but of exultation, of gratitude, and of joy.
Sir, before God, I believe the hour is come. My judgment
approves this measure, and my whole heart is in it. All
that I have, and all that I am, and all that I hope, in
this life, I am now ready here to stake upon it; and I
leave off as I begun, that live or die, survive or
perish, I am for the Declaration. It is my living
sentiment, and by the blessing of God it shall be my
dying sentiment, Independence now, and INDEPENDENCE FOR
EVER.”
And so that day shall be honored, illustrious prophet and
patriot! so that day shall be honored, and as often as it
returns, thy renown shall come along with it, and the glory of
thy life, like the day of thy death, shall not fail from the
remembrance of men.
It would be unjust, fellow-citizens, on this occasion, while we
express our veneration for him who is the immediate subject of
these remarks, were we to omit a most respectful, affectionate,
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and grateful mention of those other great men, his colleagues,
who stood with him, and with the same spirit, the same devotion,
took part in the interesting transaction. HANCOCK, the
proscribed HANCOCK, exiled from his home by a military governor,
cut off by proclamation from the mercy of the crown,—Heaven
reserved for him the distinguished honor of putting this great
question to the vote, and of writing his own name first, and
most conspicuously, on that parchment which spoke defiance to
the power of the crown of England. There, too, is the name of
that other proscribed patriot, SAMUEL ADAMS, a man who hungered
and thirsted for the independence of his country, who thought
the Declaration halted and lingered, being himself not only
ready, but eager, for it, long before it was proposed; a man of
the deepest sagacity, the clearest foresight, and the
profoundest judgment in men. And there is GERRY, himself among
the earliest and the foremost of the patriots, found, when the
battle of Lexington summoned them to common counsels, by the
side of WARREN; a man who lived to serve his country at home and
abroad, and to die in the second place in the government. There,
too, is the inflexible, the upright, the Spartan character,
ROBERT TREAT PAINE. He also lived to serve his country through
the struggle, and then withdrew from her councils, only that he
might give his labors and his life to his native State, in
another relation. These names, fellow-citizens, are the
treasures of the Commonwealth; and they are treasures which grow
brighter by time.
It is now necessary to resume the narrative, and to finish with
great brevity the notice of the lives of those whose virtues and
services we have met to commemorate.
Mr. Adams remained in Congress from its first meeting till
November, 1777, when he was appointed Minister to France. He
proceeded on that service in the February following, embarking
in the frigate Boston, from the shore of his native town, at the
foot of Mount Wollaston. The year following, he was appointed
commissioner to treat of peace with England. Returning to the
United States, he was a delegate from Braintree in the
Convention for framing the Constitution of this Commonwealth,
in 1780.137 At the latter end of the same year, he again went
abroad in the diplomatic service of the country, and was
employed at various courts, and occupied with various
negotiations, until 1788. The particulars of these interesting
and important services this occasion does not allow time to
relate. In 1782 he concluded our first treaty with Holland. His
negotiations with that republic, his efforts to persuade the
States-General to recognize our independence, his incessant and
indefatigable exertions to represent the American cause
favorably on the Continent, and to counteract the designs of its
enemies, open and secret, and his successful undertaking to
obtain loans on the credit of a nation yet new and unknown, are
among his most arduous, most useful, most honorable services.
It was his fortune to bear a part in the negotiation for peace
137. In this Convention he served as chairman of the committee for preparing the draft of a Constitution.
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with England, and in something more than six years from the
Declaration which he had so strenuously supported, he had the
satisfaction of seeing the minister plenipotentiary of the crown
subscribe his name to the instrument which declared that his
“Britannic Majesty acknowledged the United States to be free,
sovereign, and independent.” In these important transactions,
Mr. Adams’s conduct received the marked approbation of Congress
and of the country.
While abroad, in 1787, he published his “Defence of the American
Constitutions”; a work of merit and ability, though composed
with haste, on the spur of a particular occasion, in the midst
of other occupations, and under circumstances not admitting of
careful revision. The immediate object of the work was to
counteract the weight of opinions advanced by several popular
European writers of that day, M. Turgot, the Abbé de Mably, and
Dr. Price, at a time when the people of the United States were
employed in forming and revising their systems of government.
Returning to the United States in 1788, he found the new
government about going into operation, and was himself elected
the first Vice-President, a situation which he filled with
reputation for eight years, at the expiration of which he was
raised to the Presidential chair, as immediate successor to the
immortal Washington. In this high station he was succeeded by
Mr. Jefferson, after a memorable controversy between their
respective friends, in 1801; and from that period his manner of
life has been known to all who hear me. He has lived, for fiveand-twenty years, with every enjoyment that could render old age
happy. Not inattentive to the occurrences of the times,
political cares have yet not materially, or for any long time,
disturbed his repose. In 1820 he acted as Elector of President
and Vice-President, and in the same year we saw him, then at the
age of eighty-five, a member of the Convention of this
Commonwealth called to revise the Constitution. Forty years
before, he had been one of those who formed that Constitution;
and he had now the pleasure of witnessing that there was little
which the people desired to change.138 Possessing all his
faculties to the end of his long life, with an unabated love of
reading and contemplation, in the centre of interesting circles
of friendship and affection, he was blessed in his retirement
with whatever of repose and felicity the condition of man
allows. He had, also, other enjoyments. He saw around him that
prosperity and general happiness which had been the object of
his public cares and labors. No man ever beheld more clearly,
and for a longer time, the great and beneficial effects of the
services rendered by himself to his country. That liberty which
he so early defended, that independence of which he was so able
an advocate and supporter, he saw, we trust, firmly and securely
established. The population of the country thickened around him
faster, and extended wider, than his own sanguine predictions
138. Upon the organization of this body, 15th November, 1820, John Adams was elected its President; an office which the infirmities
of age compelled him to decline. For the interesting proceedings of the Convention on this occasion, the address of Chief Justice
Parker, and the reply of Mr. Adams, see Journal of Debates and Proceedings in the Convention of Delegates chosen to revise the
Constitution of Massachusetts, p. 8 et seq.
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had anticipated; and the wealth, respectability, and power of
the nation sprang up to a magnitude which it is quite impossible
he could have expected to witness in his day. He lived also to
behold those principles of civil freedom which had been
developed, established, and practically applied in America,
attract attention, command respect, and awaken imitation, in
other regions of the globe; and well might, and well did, he
exclaim, “Where will the consequences of the American Revolution
end?”
If any thing yet remain to fill this cup of happiness, let it
be added, that he lived to see a great and intelligent people
bestow the highest honor in their gift where he had bestowed his
own kindest parental affections and lodged his fondest hopes.
Thus honored in life, thus happy at death, he saw the JUBILEE,
and he died; and with the last prayers which trembled on his
lips was the fervent supplication for his country, “Independence
for ever!”139
Mr. Jefferson, having been occupied in the years 1778 and 1779
in the important service of revising the laws of Virginia, was
elected Governor of that State, as successor to Patrick Henry,
and held the situation when the State was invaded by the British
arms. In 1781 he published his Notes on Virginia, a work which
attracted attention in Europe as well as America, dispelled many
misconceptions respecting this continent, and gave its author a
place among men distinguished for science. In November, 1783,
he again took his seat in the Continental Congress, but in the
May following was appointed Minister Plenipotentiary, to act
abroad, in the negotiation of commercial treaties, with Dr.
Franklin and Mr. Adams. He proceeded to France, in execution of
this mission, embarking at Boston; and that was the only
occasion on which he ever visited this place. In 1785 he was
appointed Minister to France, the duties of which situation he
continued to perform until October, 1789, when he obtained leave
to retire, just on the eve of that tremendous revolution which
has so much agitated the world in our times. Mr. Jefferson’s
discharge of his diplomatic duties was marked by great ability,
diligence, and patriotism; and while he resided at Paris, in one
of the most interesting periods, his character for intelligence,
his love of knowledge and of the society of learned men,
distinguished him in the highest circles of the French capital.
No court in Europe had at that time in Paris a representative
commanding or enjoying higher regard, for political knowledge
or for general attainments, than the minister of this then
infant republic. Immediately on his return to his native
country, at the organization of the government under the present
Constitution, his talents and experience recommended him to
President Washington for the first office in his gift. He was
placed at the head of the Department of State. In this situation,
also, he manifested conspicuous ability. His correspondence with
the ministers of other powers residing here, and his
instructions to our own diplomatic agents abroad, are among our
139. For an account of Mr. Webster’s last interview with Mr. Adams, see March’s Reminiscences of Congress, p. 62.
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ablest state papers. A thorough knowledge of the laws and usages
of nations, perfect acquaintance with the immediate subject
before him, great felicity, and still greater facility, in
writing, show themselves in whatever effort his official
situation called on him to make. It is believed by competent
judges, that the diplomatic intercourse of the government of the
United States, from the first meeting of the Continental
Congress in 1774 to the present time, taken together, would not
suffer, in respect to the talent with which it has been
conducted, by comparison with any thing which other and older
governments can produce; and to the attainment of this
respectability and distinction Mr. Jefferson has contributed his
full part.
On the retirement of General Washington from the Presidency, and
the election of Mr. Adams to that office in 1797, he was chosen
Vice-President. While presiding in this capacity over the
deliberations of the Senate, he compiled and published a Manual
of Parliamentary Practice, a work of more labor and more merit
than is indicated by its size. It is now received as the general
standard by which proceedings are regulated, not only in both
Houses of Congress, but in most of the other legislative bodies
in the country. In 1801 he was elected President, in opposition
to Mr. Adams, and re-elected in 1805, by a vote approaching
towards unanimity.
From the time of his final retirement from public life, in 1809,
Mr. Jefferson lived as became a wise man. Surrounded by
affectionate friends, his ardor in the pursuit of knowledge
undiminished, with uncommon health and unbroken spirits, he was
able to enjoy largely the rational pleasures of life, and to
partake in that public prosperity which he had so much
contributed to produce. His kindness and hospitality, the charm
of his conversation, the ease of his manners, the extent of his
acquirements, and, especially, the full store of Revolutionary
incidents which he had treasured in his memory, and which he
knew when and how to dispense, rendered his abode in a high
degree attractive to his admiring countrymen, while his high
public and scientific character drew towards him every
intelligent and educated traveller from abroad. Both Mr. Adams
and Mr. Jefferson had the pleasure of knowing that the respect
which they so largely received was not paid to their official
stations. They were not men made great by office; but great men,
on whom the country for its own benefit had conferred office.
There was that in them which office did not give, and which the
relinquishment of office did not, and could not, take away. In
their retirement, in the midst of their fellow-citizens,
themselves private citizens, they enjoyed as high regard and
esteem as when filling the most important places of public
trust.
There remained to Mr. Jefferson yet one other work of patriotism
and beneficence, the establishment of a university in his native
State. To this object he devoted years of incessant and anxious
attention, and by the enlightened liberality of the Legislature
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of Virginia, and the co-operation of other able and zealous
friends, he lived to see it accomplished. May all success attend
this infant seminary; and may those who enjoy its advantages,
as often as their eyes shall rest on the neighboring height,
recollect what they owe to their disinterested and indefatigable
benefactor; and may letters honor him who thus labored in the
cause of letters!140
Thus useful, and thus respected, passed the old age of Thomas
Jefferson. But time was on its ever-ceaseless wing, and was now
bringing the last hour of this illustrious man. He saw its
approach with undisturbed serenity. He counted the moments as
they passed, and beheld that his last sands were falling. That
day, too, was at hand which he had helped to make immortal. One
wish, one hope, if it were not presumptuous, beat in his fainting
breast. Could it be so, might it please God, he would desire
once more to see the sun, once more to look abroad on the scene
around him, on the great day of liberty. Heaven, in its mercy,
fulfilled that prayer. He saw that sun, he enjoyed its sacred
light, he thanked God for this mercy, and bowed his aged head
to the grave. “Felix, non vitae tantum claritate, sed etiam
opportunitate mortis.”
The last public labor of Mr. Jefferson naturally suggests the
expression of the high praise which is due, both to him and to
Mr. Adams, for their uniform and zealous attachment to learning,
and to the cause of general knowledge. Of the advantages of
learning, indeed, and of literary accomplishments, their own
characters were striking recommendations and illustrations.
They were scholars, ripe and good scholars; widely acquainted
with ancient, as well as modern literature, and not altogether
uninstructed in the deeper sciences. Their acquirements,
doubtless, were different, and so were the particular objects
of their literary pursuits; as their tastes and characters, in
these respects, differed like those of other men. Being, also,
men of busy lives, with great objects requiring action
constantly before them, their attainments in letters did not
become showy or obtrusive. Yet I would hazard the opinion, that,
if we could now ascertain all the causes which gave them eminence
and distinction in the midst of the great men with whom they
acted, we should find not among the least their early
acquisitions in literature, the resources which it furnished,
the promptitude and facility which it communicated, and the wide
field it opened for analogy and illustration; giving them thus,
on every subject, a larger view and a broader range, as well for
discussion as for the government of their own conduct.
Literature sometimes disgusts, and pretension to it much oftener
disgusts, by appearing to hang loosely on the character, like
something foreign or extraneous, not a part, but an ill-adjusted
appendage; or by seeming to overload and weigh it down by its
140. Mr. Jefferson himself considered his services in establishing the University of Virginia as among the most important rendered
by him to the country. In Mr. Wirt’s Eulogy, it is stated that a private memorandum was found among his papers, containing the
following inscription to be placed on his monument.— “Here was buried Thomas Jefferson, Author of the Declaration of
Independence, of the Statutes of Virginia for Religious Freedom, and Father of the University of Virginia.” Eulogies on Adams and
Jefferson, p. 426.
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unsightly bulk, like the productions of bad taste in
architecture, where there is massy and cumbrous ornament without
strength or solidity of column. This has exposed learning, and
especially classical learning, to reproach. Men have seen that
it might exist without mental superiority, without vigor,
without good taste, and without utility. But in such cases
classical learning has only not inspired natural talent; or, at
most, it has but made original feebleness of intellect, and
natural bluntness of perception, something more conspicuous. The
question, after all, if it be a question, is, whether
literature, ancient as well as modern, does not assist a good
understanding, improve natural good taste, add polished armor
to native strength, and render its possessor, not only more
capable of deriving private happiness from contemplation and
reflection, but more accomplished also for action in the affairs
of life, and especially for public action. Those whose memories
we now honor were learned men; but their learning was kept in
its proper place, and made subservient to the uses and objects
of life. They were scholars, not common nor superficial; but
their scholarship was so in keeping with their character, so
blended and inwrought, that careless observers, or bad judges,
not seeing an ostentatious display of it, might infer that it
did not exist; forgetting, or not knowing, that classical
learning in men who act in conspicuous public stations, perform
duties which exercise the faculty of writing, or address
popular, deliberative, or judicial bodies, is often felt where
it is little seen, and sometimes felt more effectually because
it is not seen at all.
But the cause of knowledge, in a more enlarged sense, the cause
of general knowledge and of popular education, had no warmer
friends, nor more powerful advocates, than Mr. Adams and Mr.
Jefferson. On this foundation they knew the whole republican
system rested; and this great and all-important truth they
strove to impress, by all the means in their power. In the early
publication already referred to, Mr. Adams expresses the strong
and just sentiment, that the education of the poor is more
important, even to the rich themselves, than all their own
riches. On this great truth, indeed, is founded that unrivalled,
that invaluable political and moral institution, our own
blessing and the glory of our fathers, the New England system
of free schools.
As the promotion of knowledge had been the object of their regard
through life, so these great men made it the subject of their
testamentary bounty. Mr. Jefferson is understood to have
bequeathed his library to the University of Virginia, and that
of Mr. Adams is bestowed on the inhabitants of Quincy.
Mr. Adams and Mr. Jefferson, fellow-citizens, were successively
Presidents of the United States. The comparative merits of their
respective administrations for a long time agitated and divided
public opinion. They were rivals, each supported by numerous and
powerful portions of the people, for the highest office. This
contest, partly the cause and partly the consequence of the long
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existence of two great political parties in the country, is now
part of the history of our government. We may naturally regret
that any thing should have occurred to create difference and
discord between those who had acted harmoniously and efficiently
in the great concerns of the Revolution. But this is not the
time, nor this the occasion, for entering into the grounds of
that difference, or for attempting to discuss the merits of the
questions which it involves. As practical questions, they were
canvassed when the measures which they regarded were acted on
and adopted; and as belonging to history, the time has not come
for their consideration.
It is, perhaps, not wonderful, that, when the Constitution of
the United States first went into operation, different opinions
should be entertained as to the extent of the powers conferred
by it. Here was a natural source of diversity of sentiment. It
is still less wonderful, that that event, nearly contemporary
with our government under the present Constitution, which so
entirely shocked all Europe, and disturbed our relations with
her leading powers, should be thought, by different men, to have
different bearings on our own prosperity; and that the early
measures adopted by the government of the United States, in
consequence of this new state of things, should be seen in
opposite lights. It is for the future historian, when what now
remains of prejudice and misconception shall have passed away,
to state these different opinions, and pronounce impartial
judgment. In the mean time, all good men rejoice, and well may
rejoice, that the sharpest differences sprung out of measures
which, whether right or wrong, have ceased with the exigencies
that gave them birth, and have left no permanent effect, either
on the Constitution or on the general prosperity of the country.
This remark, I am aware, may be supposed to have its exception
in one measure, the alteration of the Constitution as to the
mode of choosing President; but it is true in its general
application. Thus the course of policy pursued towards France
in 1798, on the one hand, and the measures of commercial
restriction commenced in 1807, on the other, both subjects of
warm and severe opposition, have passed away and left nothing
behind them. They were temporary, and, whether wise or unwise,
their consequences were limited to their respective occasions.
It is equally clear, at the same time, and it is equally
gratifying, that those measures of both administrations which
were of durable importance, and which drew after them momentous
and long remaining consequences, have received general
approbation. Such was the organization, or rather the creation,
of the navy, in the administration of Mr. Adams; such the
acquisition of Louisiana in that of Mr. Jefferson. The country,
it may safely be added, is not likely to be willing either to
approve, or to reprobate, indiscriminately, and in the
aggregate,
all
the
measures
of
either,
or
of
any,
administration. The dictate of reason and of justice is, that,
holding each one his own sentiments on the points of difference,
we imitate the great men themselves in the forbearance and
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moderation which they have cherished, and in the mutual respect
and kindness which they have been so much inclined to feel and
to reciprocate.
No men, fellow-citizens, ever served their country with more
entire exemption from every imputation of selfish and mercenary
motives, than those to whose memory we are paying these proofs
of respect. A suspicion of any disposition to enrich themselves
or to profit by their public employments, never rested on
either. No sordid motive approached them. The inheritance which
they have left to their children is of their character and their
fame.
Fellow-citizens, I will detain you no longer by this faint and
feeble tribute to the memory of the illustrious dead. Even in
other hands, adequate justice could not be done to them, within
the limits of this occasion. Their highest, their best praise,
is your deep conviction of their merits, your affectionate
gratitude for their labors and their services. It is not my
voice, it is this cessation of ordinary pursuits, this arresting
of all attention, these solemn ceremonies, and this crowded
house, which speak their eulogy. Their fame, indeed, is safe.
That is now treasured up beyond the reach of accident. Although
no sculptured marble should rise to their memory, nor engraved
stone bear record of their deeds, yet will their remembrance be
as lasting as the land they honored. Marble columns may, indeed,
moulder into dust, time may erase all impress from the crumbling
stone, but their fame remains; for with AMERICAN LIBERTY it
rose, and with AMERICAN LIBERTY ONLY can it perish. It was the
last swelling peal of yonder choir, “THEIR BODIES ARE BURIED IN
PEACE, BUT THEIR NAME LIVETH EVERMORE.” I catch that solemn
song, I echo that lofty strain of funeral triumph, “THEIR NAME
LIVETH EVERMORE.”
Of the illustrious signers of the Declaration of Independence
there now remains only CHARLES CARROLL. He seems an aged oak,
standing alone on the plain, which time has spared a little
longer after all its contemporaries have been levelled with the
dust. Venerable object! we delight to gather round its trunk,
while yet it stands, and to dwell beneath its shadow. Sole
survivor of an assembly of as great men as the world has
witnessed, in a transaction one of the most important that
history records, what thoughts, what interesting reflections,
must fill his elevated and devout soul! If he dwell on the past,
how touching its recollections; if he survey the present, how
happy, how joyous, how full of the fruition of that hope which
his ardent patriotism indulged; if he glance at the future, how
does the prospect of his country’s advancement almost bewilder
his weakened conception! Fortunate, distinguished patriot!
Interesting relic of the past! Let him know that, while we honor
the dead, we do not forget the living; and that there is not a
heart here which does not fervently pray that Heaven may keep
him yet back from the society of his companions.
And now, fellow-citizens, let us not retire from this occasion
without a deep and solemn conviction of the duties which have
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devolved upon us. This lovely land, this glorious liberty, these
benign institutions, the dear purchase of our fathers, are ours;
ours to enjoy, ours to preserve, ours to transmit. Generations
past and generations to come hold us responsible for this sacred
trust. Our fathers, from behind, admonish us, with their anxious
paternal voices; posterity calls out to us, from the bosom of
the future; the world turns hither its solicitous eyes; all, all
conjure us to act wisely, and faithfully, in the relation which
we sustain. We can never, indeed, pay the debt which is upon us;
but by virtue, by morality, by religion, by the cultivation of
every good principle and every good habit, we may hope to enjoy
the blessing, through our day, and to leave it unimpaired to our
children. Let us feel deeply how much of what we are and of what
we possess we owe to this liberty, and to these institutions of
government. Nature has, indeed, given us a soil which yields
bounteously to the hand of industry, the mighty and fruitful
ocean is before us, and the skies over our heads shed health and
vigor. But what are lands, and seas, and skies, to civilized
man, without society, without knowledge, without morals, without
religious culture; and how can these be enjoyed, in all their
extent and all their excellence, but under the protection of
wise institutions and a free government? Fellow-citizens, there
is not one of us, there is not one of us here present, who does
not, at this moment, and at every moment, experience, in his own
condition, and in the condition of those most near and dear to
him, the influence and the benefits of this liberty and these
institutions. Let us then acknowledge the blessing, let us feel
it deeply and powerfully, let us cherish a strong affection for
it, and resolve to maintain and perpetuate it. The blood of our
fathers, let it not have been shed in vain; the great hope of
posterity, let it not be blasted.
The striking attitude, too, in which we stand to the world around
us, a topic to which, I fear, I advert too often, and dwell on
too long, cannot be altogether omitted here. Neither individuals
nor nations can perform their part well, until they understand
and feel its importance, and comprehend and justly appreciate
all the duties belonging to it. It is not to inflate national
vanity, nor to swell a light and empty feeling of selfimportance, but it is that we may judge justly of our situation,
and of our own duties, that I earnestly urge upon you this
consideration of our position and our character among the
nations of the earth. It cannot be denied, but by those who would
dispute against the sun, that with America, and in America, a
new era commences in human affairs. This era is distinguished
by free representative governments, by entire religious liberty,
by improved systems of national intercourse, by a newly awakened
and an unconquerable spirit of free inquiry, and by a diffusion
of knowledge through the community, such as has been before
altogether unknown and unheard of. America, America, our
country, fellow-citizens, our own dear and native land, is
inseparably connected, fast bound up, in fortune and by fate,
with these great interests. If they fall, we fall with them; if
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they stand, it will be because we have maintained them. Let us
contemplate, then, this connection, which binds the prosperity
of others to our own; and let us manfully discharge all the
duties which it imposes. If we cherish the virtues and the
principles of our fathers, Heaven will assist us to carry on the
work of human liberty and human happiness. Auspicious omens
cheer us. Great examples are before us. Our own firmament now
shines brightly upon our path. WASHINGTON is in the clear, upper
sky. These other stars have now joined the American
constellation; they circle round their centre, and the heavens
beam with new light. Beneath this illumination let us walk the
course of life, and at its close devoutly commend our beloved
country, the common parent of us all, to the Divine Benignity.
August 3, Thursday: Waldo Emerson wrote in his journal about having on the previous day been present at
Faneuil Hall to hear Daniel Webster’s eulogy for the deceased Thomas Jefferson and John Adams:
Yesterday I attended the funeral solemnities in Faneuil Hall in
honor of John Adams & Thomas Jefferson. The Oration of Mr
Webster was worthy of his fame & what is much more was worthy
of the august occasion.

Fryderyk Franciszek Chopin traveled to Bad Reinerz in Lower Silesia accompanied by his sisters Emilia and
Ludwika and his mother. They were there for treatment, especially for Emilia, who was showing symptoms of
tuberculosis and was probably contagious. Fryderyk, although ill himself, possibly contracted the disease from
her. They would remain there for five weeks.
The family of Samuel Ringgold Ward arrived in New-York, and lodged for the first night with their relatives,
the parents of the Reverend Henry Highland Garnet:
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We lived several years at Waldron’s Landing, in the
neighbourhood of the Reeves, Woods, Bacons, and Lippineutts, who
were among my father’s very best friends, and whose children
were among my schoolfellows. However, in the spring and summer
of 1826, so numerous and alarming were the depredations of
kidnapping and slave-catching in the neighbourhood, that my
parents, after keeping the house armed night after night,
determined to remove to a place of greater distance and greater
safety. Being accommodated with horses and a waggon by kind
friends, they set out with my brother in their arms for New York
City, where they arrived on the 3rd day of August, 1826, and
lodged the first night with relations, the parents of the Rev.
H.H. Garnett, now of Westmoreland, Jamaica. Here we found some
20,000 coloured people. The State had just emancipated all its
slaves — viz., on the fourth day of the preceding month — and
it was deemed safer to live in such a city than in a more open
country place, such as we had just left. Subsequent events, such
as the ease with which my two relatives were taken back in 1828
— the truckling of the mercantile and the political classes to
the slave system — the large amount of slaveholding property
owned by residents of New York — and, worst, basest, most
diabolical of all, the cringing, canting, hypocritical
friendship and subserviency of the religious classes to slavery
— have entirely dissipated that idea.
I look upon Greenwich, New Jersey, the place of my earliest
recollections, very much as most persons remember their native
place. There I followed my dear father up and down his garden,
with fond childish delight; the plants, shrubs, flowers, &c., I
looked upon as of his creation. There he first taught me some
valuable lessons — the use of the hoe, to spell in three
syllables, and to read the first chapter of John’s Gospel, and
my figures; then, having exhausted his literary stock upon me,
he sent me to school. There I first read the BIBLE to my beloved
mother, and read in her countenance (what I then could not read
in the book) what that BIBLE was to her. Were my native country
free, I could part with any possession to become the owner of
that, to me, most sacred spot of earth, my father’s old garden.
Had I clung to the use of the hoe, instead of aspiring to a love
of books, I might by this time have been somebody, and the reader
of this volume would not have been solicited by this means to
consider the lot of the oppressed American Negro.
Friend Stephen Wanton Gould wrote in his journal:
5th day — Our public Meeting was large & favourd Our frd Wm Almy
was alone in service & was large acceptable & edifying - in the
last the appointment of Hannah Almy from our Moy [Monthly]
Meeting & Jos Metcalf & Lydia Smith from Providence Moy
[Monthly] Meeting to the Station of Elders was confirmed. —
After Meeting & dined at B Freeborns, & went on to Providence
in the Waggon with Nicholas Congdon to attend the School
Committee, & arrived at the School House about dark - found John
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well & spent the evening pleasantly with him & friends there &
there lodged —
RELIGIOUS SOCIETY OF FRIENDS
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January: This was the argument made by Daniel Webster in the case of Ogden and Saunders, in the US
Supreme Court:
This was an action of assumpsit, brought originally in the
Circuit Court of Louisiana, by Saunders, a citizen of Kentucky,
against Ogden, a citizen of Louisiana. The plaintiff below
declared upon certain bills of exchange, drawn on the 30th of
September, 1806, by one Jordan, at Lexington, in the State of
Kentucky, upon the defendant below, Ogden, in the city of New
York, (the defendant then being a citizen and resident of the
State of New York,) accepted by him at the city of New York, and
protested for non-payment.
The defendant below pleaded several pleas, among which was a
certificate of discharge under the act of the legislature of the
State of New York, of April 3d, 1801, for the relief of insolvent
debtors, commonly called the Three-Fourths Act.
The jury found the facts in the form of a special verdict, on
which the court rendered a judgment for the plaintiff below, and
the cause was brought by writ of error before this court. The
question which arose under this plea, as to the validity of the
law of New York as being repugnant to the Constitution of the
United States, was argued at February term, 1824, by Mr. Clay,
Mr. D.B. Ogden, and Mr. Haines, for the plaintiff in error, and
by Mr. Webster and Mr. Wheaton, for the defendant in error, and
the cause was continued for advisement until the present term.
It was again argued at the present term, by Mr. Webster and Mr.
Wheaton, against the validity, and by the Attorney-General, Mr.
E. Livingston, Mr. D.B. Ogden, Mr. Jones, and Mr. Sampson, for
the validity.
Mr. Wheaton opened the argument for the defendant in error; he
was followed by the counsel for the plaintiff in error; and Mr.
Webster replied as follows.141
The question arising in this case is not more important, nor so
important even, in its bearing on individual cases of private
right, as in its character of a public political question. The
Constitution was intended to accomplish a great political
object. Its design was not so much to prevent injustice or injury
in one case, or in successive single cases, as it was to make
general salutary provisions, which, in their operation, should
give security to all contracts, stability to credit, uniformity
among all the States in those things which materially concern
the foreign commerce of the country, and their own credit,
trade, and intercourse with each other. The real question, is,
therefore, a much broader one than has been argued. It is this:
Whether the Constitution has not, for general political
141. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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purposes, ordained that bankrupt laws should be established only
by national authority? We contend that such was the intention
of the Constitution; an intention, as we think, plainly
manifested in several of its provisions.
The act of New York, under which this question arises, provides
that a debtor may be discharged from all his debts, upon
assigning his property to trustees for the use of his creditors.
When applied to the discharge of debts contracted before the
date of the law, this court has decided that the act is invalid
[Sturges v. Crowninshield, 4 Wheat. Rep. 122]. The act itself
makes no distinction between past and future debts, but provides
for the discharge of both in the same manner. In the case, then,
of a debt already existing, it is admitted that the act does
impair the obligation of contracts. We wish the full extent of
this decision to be well considered. It is not merely that the
legislature of the State cannot interfere by law, in the
particular case of A or B, to injure or impair rights which have
become vested under contracts; but it is, that they have no power
by general law to regulate the manner in which all debtors may
be discharged from subsisting contracts; in other words, they
cannot pass general bankrupt laws to be applied in presenti.
Now, it is not contended that such laws are unjust, and ought
not to be passed by any legislature. It is not said that they
are unwise or impolitic. On the contrary, we know the general
practice to be, that, when bankrupt laws are established, they
make no distinction between present and future debts. While all
agree that special acts, made for individual cases, are unjust,
all admit that a general law, made for all cases, may be both
just and politic. The question, then, which meets us on the
threshold is this: If the Constitution meant to leave the States
the power of establishing systems of bankruptcy to act upon
future debts, what great or important object of a political
nature is answered by denying the power of making such systems
applicable to existing debts?
The argument used in Sturges v. Crowninshield was, at least, a
plausible and consistent argument. It maintained that the
prohibition of the Constitution was levelled only against
interferences in individual cases, and did not apply to general
laws, whether those laws were retrospective or prospective in
their operation. But the court rejected that conclusion. It
decided that the Constitution was intended to apply to general
laws or systems of bankruptcy; that an act providing that all
debtors might be discharged from all creditors, upon certain
conditions, was of no more validity than an act providing that
a particular debtor, A, should be discharged on the same
conditions from his particular creditor, B.
It being thus decided that general laws are within the
prohibition of the Constitution, it is for the plaintiff in
error now to show on what ground, consistent with the general
objects of the Constitution, he can establish a distinction
which can give effect to those general laws in their application
to future debts, while it denies them effect in their
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application to subsisting debts. The words are, that “no State
shall pass any law impairing the obligation of contracts.” The
general operation of all such laws is to impair that obligation;
that is, to discharge the obligation without fulfilling it. This
is admitted; and the only ground taken for the distinction to
stand on is, that, when the law was in existence at the time of
the making of the contract, the parties must be supposed to have
reference to it, or, as it is usually expressed, the law is made
a part of the contract. Before considering what foundation there
is for this argument, it may be well to inquire what is that
obligation of contracts of which the Constitution speaks, and
whence is it derived.
The definition given by the court in Sturges v. Crowninshield
is sufficient for our present purpose. “A contract,” say the
court, “is an agreement to do some particular thing; the law
binds the party to perform this agreement, and this is the
obligation of the contract.”
It is indeed probable that the Constitution used the words in a
somewhat more popular sense. We speak, for example, familiarly
of a usurious contract, and yet we say, speaking technically,
that a usurious agreement is no contract.
By the obligation of a contract, we should understand the
Constitution to mean, the duty of performing a legal agreement.
If the contract be lawful, the party is bound to perform it. But
bound by what? What is it that binds him? And this leads us to
what we regard as a principal fallacy in the argument on the
other side. That argument supposes, and insists, that the whole
obligation of a contract has its origin in the municipal law.
This position we controvert. We do not say that it is that
obligation which springs from conscience merely; but we deny
that it is only such as springs from the particular law of the
place where the contract is made. It must be a lawful contract,
doubtless; that is, permitted and allowed; because society has
a right to prohibit all such contracts, as well as all such
actions, as it deems to be mischievous or injurious. But if the
contract be such as the law of society tolerates, in other words,
if it be lawful, then we say, the duty of performing it springs
from universal law. And this is the concurrent sense of all the
writers of authority.
The duty of performing promises is thus shown to rest on
universal law; and if, departing from this well-established
principle, we now follow the teachers who instruct us that the
obligation of a contract has its origin in the law of a
particular State, and is in all cases what that law makes it,
and no more, and no less, we shall probably find ourselves
involved in inextricable difficulties. A man promises, for a
valuable consideration, to pay money in New York. Is the
obligation of that contract created by the laws of that State,
or does it subsist independent of those laws? We contend that
the obligation of a contract, that is, the duty of performing
it, is not created by the law of the particular place where it
is made, and dependent on that law for its existence; but that
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it may subsist, and does subsist, without that law, and
independent of it. The obligation is in the contract itself, in
the assent of the parties, and in the sanction of universal law.
This is the doctrine of Grotius, Vattel, Burlamaqui, Pothier,
and Rutherforth. The contract, doubtless, is necessarily to be
enforced by the municipal law of the place where performance is
demanded. The municipal law acts on the contract after it is
made, to compel its execution, or give damages for its
violation. But this is a very different thing from the same law
being the origin or fountain of the contract.
Let us illustrate this matter by an example. Two persons
contract together in New York for the delivery, by one to the
other, of a domestic animal, a utensil of husbandry, or a weapon
of war. This is a lawful contract, and, while the parties remain
in New York, it is to be enforced by the laws of that State. But
if they remove with the article to Pennsylvania or Maryland,
there a new law comes to act upon the contract, and to apply
other remedies if it be broken. Thus far the remedies are
furnished by the laws of society. But suppose the same parties
to go together to a savage wilderness, or a desert island, beyond
the reach of the laws of any society. The obligation of the
contract still subsists, and is as perfect as ever, and is now
to be enforced by another law, that is, the law of nature; and
the party to whom the promise was made has a right to take by
force the animal, the utensil, or the weapon that was promised
him. The right is as perfect here as it was in Pennsylvania, or
even in New York; but this could not be so if the obligation
were created by the law of New York, or were dependent on that
law for its existence, because the laws of that State can have
no operation beyond its territory. Let us reverse this example.
Suppose a contract to be made between two persons cast ashore
on an uninhabited territory, or in a place over which no law of
society extends. There are such places, and contracts have been
made by individuals casually there, and these contracts have
been enforced in courts of law in civilized communities. Whence
do such contracts derive their obligation, if not from universal
law?
If these considerations show us that the obligation of a lawful
contract does not derive its force from the particular law of
the place where made, but may exist where that law does not
exist, and be enforced where that law has no validity, then it
follows, we contend, that any statute which diminishes or
lessens its obligation does impair it, whether it precedes or
succeeds the contract in date. The contract having an
independent origin, whenever the law comes to exist together
with it, and interferes with it, it lessens, we say, and impairs,
its own original and independent obligation. In the case before
the court, the contract did not owe its existence to the
particular law of New York; it did not depend on that law, but
could be enforced without the territory of that State, as well
as within it. Nevertheless, though legal, though thus
independently
existing,
though
thus
binding
the
party
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everywhere, and capable of being enforced everywhere, yet the
statute of New York says that it shall be discharged without
payment. This, we say, impairs the obligation of that contract.
It is admitted to have been legal in its inception, legal in its
full extent, and capable of being enforced by other tribunals
according to its terms. An act, then, purporting to discharge
it without payment, is, as we contend, an act impairing its
obligation.
Here, however, we meet the opposite argument, stated on
different occasions in different terms, but usually summed up
in this, that the law itself is a part of the contract, and
therefore cannot impair it. What does this mean? Let us seek for
clear ideas. It does not mean that the law gives any particular
construction to the terms of the contract, or that it makes the
promise, or the consideration, or the time of performance, other
than is expressed in the instrument itself. It can only mean,
that it is to be taken as a part of the contract, or
understanding of the parties, that the contract itself shall be
enforced by such laws and regulations, respecting remedy and for
the enforcement of contracts, as are in being in the State where
it is made at the time of entering into it. This is meant, or
nothing very clearly intelligible is meant, by saying the law
is part of the contract.
There is no authority in adjudged cases for the plaintiff in
error but the State decisions which have been cited, and, as has
already been stated, they all rest on this reason, that the law
is part of the contract.
Against this we contend,—
1st. That, if the proposition were true, the consequence would
not follow.
2d. That the proposition itself cannot be maintained.
1. If it were true that the law is to be considered as part of
the contract, the consequence contended for would not follow;
because, if this statute be part of the contract, so is every
other legal or constitutional provision existing at the time
which affects the contract, or which is capable of affecting it;
and especially this very article of the Constitution of the
United States is part of the contract. The plaintiff in error
argues in a complete circle. He supposes the parties to have had
reference to it because it was a binding law, and yet he proves
it to be a binding law only upon the ground that such reference
was made to it. We come before the court alleging the law to be
void, as unconstitutional; they stop the inquiry by opposing to
us the law itself. Is this logical? Is it not precisely objectio
ejus, cujus dissolutio petitur? If one bring a bill to set aside
a judgment, is that judgment itself a good plea in bar to the
bill? We propose to inquire if this law is of force to control
our contract, or whether, by the Constitution of the United
States, such force be not denied to it. The plaintiff in error
stops us by saying that it does control the contract, and so
arrives shortly at the end of the debate. Is it not obvious,
that, supposing the act of New York to be a part of the contract,
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the question still remains as undecided as ever. What is that
act? Is it a law, or is it a nullity? a thing of force, or a
thing of no force? Suppose the parties to have contemplated this
act, what did they contemplate? its words only, or its legal
effect? its words, or the force which the Constitution of the
United States allows to it? If the parties contemplated any law,
they contemplated all the law that bore on their contract, the
aggregate of all the statute and constitutional provisions. To
suppose that they had in view one statute without regarding
others, or that they contemplated a statute without considering
that paramount constitutional provisions might control or
qualify that statute, or abrogate it altogether, is unreasonable
and inadmissible. “This contract,” says one of the authorities
relied on, “is to be construed as if the law were specially
recited in it.” Let it be so for the sake of argument. But it
is also to be construed as if the prohibitory clause of the
Constitution were recited in it, and this brings us back again
to the precise point from which we departed.
The Constitution always accompanies the law, and the latter can
have no force which the former does not allow to it. If the
reasoning were thrown into the form of special pleading, it
would stand thus: the plaintiff declares on his debt; the
defendant pleads his discharge under the law; the plaintiff
alleges the law unconstitutional; but the defendant says, You
knew of its existence; to which the answer is obvious and
irresistible, I knew its existence on the statute-book of New
York, but I knew, at the same time, it was null and void under
the Constitution of the United States.
The language of another leading decision is, “A law in force at
the time of making the contract does not violate that contract”;
but the very question is, whether there be any such law “in
force”; for if the States have no authority to pass such laws,
then no such law can be in force. The Constitution is a part of
the contract as much as the law, and was as much in the
contemplation of the parties. So that the proposition, if it be
admitted that the law is part of the contract, leaves us just
where it found us: that is to say, under the necessity of
comparing the law with the Constitution, and of deciding by such
comparison whether it be valid or invalid. If the law be
unconstitutional, it is void, and no party can be supposed to
have had reference to a void law. If it be constitutional, no
reference to it need be supposed.
2. But the proposition itself cannot be maintained. The law is
no part of the contract. What part is it? the promise? the
consideration? the condition? Clearly, it is neither of these.
It is no term of the contract. It acts upon the contract only
when it is broken, or to discharge the party from its obligation
after it is broken. The municipal law is the force of society
employed to compel the performance of contracts. In every
judgment in a suit on contract, the damages are given, and the
imprisonment of the person or sale of goods awarded, not in
performance of the contract, or as part of the contract, but as
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an indemnity for the breach of the contract. Even interest,
which is a strong case, where it is not expressed in the contract
itself, can only be given as damages. It is all but absurd to
say that a man’s goods are sold on a fieri facias, or that he
himself goes to jail, in pursuance of his contract. These are
the penalties which the law inflicts for the breach of his
contract. Doubtless, parties, when they enter into contracts,
may well consider both what their rights and what their
liabilities will be by the law, if such contracts be broken; but
this contemplation of consequences which can ensue only when the
contract is broken, is no part of the contract itself. The law
has nothing to do with the contract till it be broken; how, then,
can it be said to form a part of the contract itself?
But there are other cogent and more specific reasons against
considering the law as part of the contract. (1.) If the law be
part of the contract, it cannot be repealed or altered; because,
in such case, the repealing or modifying law itself would impair
the obligation of the contract. The insolvent law of New York,
for example, authorizes the discharge of a debtor on the consent
of two thirds of his creditors. A subsequent act requires the
consent of three fourths; but if the existing law be part of the
contract, this latter law would be void. In short, nothing which
is part of the contract can be varied but by consent of the
parties; therefore the argument runs in absurdum; for it proves
that no laws for enforcing the contract, or giving remedies upon
it, or any way affecting it, can be changed or modified between
its creation and its end. If the law in question binds one party
on the ground of assent to it, it binds both, and binds them
until they agree to terminate its operation. (2.) If the party
be bound by an implied assent to the law, as thereby making the
law a part of the contract, how would it be if the parties had
expressly dissented, and agreed that the law should make no part
of the contract? Suppose the promise to have been, that the
promisor would pay at all events, and not take advantage of the
statute; still, would not the statute operate on the whole,—on
this particular agreement and all? and does not this show that
the law is no part of the contract, but something above it? (3.)
If the law of the place be part of the contract, one of its terms
and conditions, how could it be enforced, as we all know it might
be, in another jurisdiction, which should have no regard to the
law of the place? Suppose the parties, after the contract, to
remove to another State, do they carry the law with them as part
of their contract? We all know they do not. Or take a common
case. Some States have laws abolishing imprisonment for debt;
these laws, according to the argument, are all parts of the
contract; how, then, can the party, when sued in another State,
be imprisoned contrary to the terms of his contract? (4.) The
argument proves too much, inasmuch as it applies as strongly to
prior as to subsequent contracts. It is founded on a supposed
assent to the exercise of legislative authority, without
considering whether that exercise be legal or illegal. But it
is equally fair to found the argument on an implied assent to
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the potential exercise of that authority. The implied reference
to the control of legislative power is as reasonable and as
strong when that power is dormant, as while it is in exercise.
In one case, the argument is, “The law existed, you knew it, and
acquiesced.” In the other it is, “The power to pass the law
existed, you knew it, and took your chance.” There is as clear
an assent in one instance as in the other. Indeed, it is more
reasonable and more sensible to imply a general assent to all
the laws of society, present and to come, from the fact of living
in it, than it is to imply a particular assent to a particular
existing enactment. The true view of the matter is, that every
man is presumed to submit to all power which may be lawfully
exercised over him or his right, and no one should be presumed
to submit to illegal acts of power, whether actual or
contingent. (5.) But a main objection to this argument is, that
it would render the whole constitutional provision idle and
inoperative; and no explanatory words, if such words had been
added
in
the
Constitution, could
have
prevented
this
consequence. The law, it is said, is part of the contract; it
cannot, therefore, impair the contract, because a contract
cannot impair itself. Now, if this argument be sound, the case
would have been the same, whatever words the Constitution had
used. If, for example, it had declared that no State should pass
any law impairing contracts prospectively or retrospectively;
or any law impairing contracts, whether existing or future; or,
whatever terms it had used to prohibit precisely such a law as
is now before the court,—the prohibition would be totally
nugatory if the law is to be taken as part of the contract; and
the result would be, that, whatever may be the laws which the
States by this clause of the Constitution are prohibited from
passing, yet, if they in fact do pass such laws, those laws are
valid, and bind parties by a supposed assent.
But further, this idea, if well founded, would enable the States
to defeat the whole constitutional provision by a general
enactment. Suppose a State should declare, by law, that all
contracts entered into therein should be subject to such laws
as the legislature, at any time, or from time to time, might see
fit to pass. This law, according to the argument, would enter
into the contract, become a part of it, and authorize the
interference of the legislative power with it, for any and all
purposes, wholly uncontrolled by the Constitution of the United
States.
So much for the argument that the law is a part of the contract.
We think it is shown to be not so; and if it were, the expected
consequence would not follow.
The inquiry, then, recurs, whether the law in question be such
a law as the legislature of New York had authority to pass. The
question is general. We differ from our learned adversaries on
general principles. We differ as to the main scope and end of
this constitutional provision. They think it entirely remedial;
we regard it as preventive. They think it adopted to secure
redress for violated private rights; to us, it seems intended
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to guard against great public mischiefs. They argue it as if it
were designed as an indemnity or protection for injured private
rights, in individual cases of meum and tuum; we look upon it
as a great political provision, favorable to the commerce and
credit of the whole country. Certainly we do not deny its
application to cases of violated private right. Such cases are
clearly and unquestionably within its operation. Still, we think
its main scope to be general and political. And this, we think,
is proved by reference to the history of the country, and to the
great objects which were sought to be attained by the
establishment of the present government. Commerce, credit, and
confidence were the principal things which did not exist under
the old Confederation, and which it was a main object of the
present Constitution to create and establish. A vicious system
of legislation, a system of paper money and tender laws, had
completely paralyzed industry, threatened to beggar every man
of property, and ultimately to ruin the country. The relation
between debtor and creditor, always delicate, and always
dangerous whenever it divides society, and draws out the
respective parties into different ranks and classes, was in such
a condition in the years 1787, 1788, and 1789, as to threaten
the overthrow of all government; and a revolution was menaced,
much more critical and alarming than that through which the
country had recently passed. The object of the new Constitution
was to arrest these evils; to awaken industry by giving security
to property; to establish confidence, credit, and commerce, by
salutary laws, to be enforced by the power of the whole
community. The Revolutionary War was over, the country had
peace, but little domestic tranquillity; it had liberty, but few
of its enjoyments, and none of its security. The States had
struggled together, but their union was imperfect. They had
freedom, but not an established course of justice. The
Constitution was therefore framed, as it professes, “to form a
more perfect union, to establish justice, to secure the
blessings of liberty, and to insure domestic tranquillity.”
It is not pertinent to this occasion to advert to all the means
by which these desirable ends were to be obtained. Some of them,
closely connected with the subject now under consideration, are
obvious and prominent. The objects were commerce, credit, and
mutual confidence in matters of property; and these required,
among other things, a uniform standard of value or medium of
payments. One of the first powers given to Congress, therefore,
is that of coining money and fixing the value of foreign coins;
and one of the first restraints imposed on the States is the
total prohibition to coin money. These two provisions are
industriously followed up and completed by denying to the States
all power to emit bills of credit, or to make any thing but gold
and silver a tender in the payment of debts. The whole control,
therefore, over the standard of value and medium of payments is
vested in the general government. And here the question
instantly suggests itself. Why should such pains be taken to
confide to Congress alone this exclusive power of fixing on a
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standard of value, and of prescribing the medium in which debts
shall be paid, if it is, after all, to be left to every State
to declare that debts may be discharged, and to prescribe how
they may be discharged, without any payment at all? Why say that
no man shall be obliged to take, in discharge of a debt, paper
money issued by the authority of a State, and yet say that by
the same authority the debt may be discharged without any
payment whatever?
We contend, that the Constitution has not left its work thus
unfinished. We contend, that, taking its provisions together,
it is apparent it was intended to provide for two things,
intimately connected with each other. These are,—
1. A medium for the payment of debts; and,
2. A uniform manner of discharging debts, when they are to be
discharged without payment.
The arrangement of the grants and prohibitions contained in the
Constitution is fit to be regarded on this occasion. The grant
to Congress and the prohibition on the States, though they are
certainly to be construed together, are not contained in the
same clauses. The powers granted to Congress are enumerated one
after another in the eighth section; the principal limitations
on those powers, in the ninth section; and the prohibitions to
the States, in the tenth section. Now, in order to understand
whether any particular power be exclusively vested in Congress,
it is necessary to read the terms of the grant, together with
the terms of the prohibition. Take an example from that power
of which we have been speaking, the coinage power. Here the grant
to Congress is, “To coin money, regulate the value thereof, and
of foreign coins.” Now, the correlative prohibition on the
States, though found in another section, is undoubtedly to be
taken in immediate connection with the foregoing, as much as if
it had been found in the same clause. The only just reading of
these provisions, therefore, is this: “Congress shall have power
to coin money, regulate the value thereof, and of foreign coin;
but no State shall coin money, emit bills of credit, or make any
thing but gold and silver coin a tender in payment of debts.”
These provisions respect the medium of payment, or standard of
value, and, thus collated, their joint result is clear and
decisive. We think the result clear, also, of those provisions
which respect the discharge of debts without payment. Collated
in like manner, they stand thus: “Congress shall have power to
establish uniform laws on the subject of bankruptcies throughout
the United States, but no State shall pass any law impairing the
obligation of contracts.” This collocation cannot be objected
to, if they refer to the same subject-matter; and that they do
refer to the same subject-matter we have the authority of this
court for saying, because this court solemnly determined, in
Sturges v. Crowninshield, that this prohibition on the States
did apply to systems of bankruptcy. It must be now taken,
therefore, that State bankrupt laws were in the mind of the
Convention when the prohibition was adopted, and therefore the
grant to Congress on the subject of bankrupt laws, and the
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prohibition to the States on the same subject, are properly to
be taken and read together; and being thus read together, is not
the intention clear to take away from the States the power of
passing bankrupt laws, since, while enacted by them, such laws
would not be uniform, and to confer the power exclusively on
Congress, by whom uniform laws could be established?
Suppose the order of arrangement in the Constitution had been
otherwise than it is, and that the prohibitions to the States
had preceded the grants of power to Congress, the two powers,
when collated, would then have read thus: “No State shall pass
any law impairing the obligation of contracts; but Congress may
establish uniform laws on the subject of bankruptcies.” Could
any man have doubted, in that case, that the meaning was, that
the States should not pass laws discharging debts without
payment, but that Congress might establish uniform bankrupt
acts? And yet this inversion of the order of the clauses does
not alter their sense. We contend, that Congress alone possesses
the power of establishing bankrupt laws; and although we are
aware that, in Sturges v. Crowninshield, the court decided that
such an exclusive power could not be inferred from the words of
the grant in the seventh section, we yet would respectfully
request the bench to reconsider this point. We think it could
not have been intended that both the States and general
government should exercise this power; and therefore, that a
grant to one implies a prohibition on the other. But not to press
a topic which the court has already had under its consideration,
we contend, that, even without reading the clauses of the
Constitution in the connection which we have suggested, and
which is believed to be the true one, the prohibition in the
tenth section, taken by itself, does forbid the enactment of
State bankrupt laws, as applied to future as well as present
debts. We argue this from the words of the prohibition, from the
association they are found in, and from the objects intended.
1. The words are general. The States can pass no law impairing
contracts; that is, any contract. In the nature of things a law
may impair a future contract, and therefore such contract is
within the protection of the Constitution. The words being
general, it is for the other side to show a limitation; and this,
it is submitted, they have wholly failed to do, unless they shall
have established the doctrine that the law itself is part of the
contract. It may be added, that the particular expression of the
Constitution is worth regarding. The thing prohibited is called
a law, not an act. A law, in its general acceptation, is a rule
prescribed for future conduct, not a legislative interference
with existing rights. The framers of the Constitution would
hardly have given the appellation of law to violent invasions
of individual right, or individual property, by acts of
legislative power. Although, doubtless, such acts fall within
this prohibition, yet they are prohibited also by general
principles, and by the constitutions of the States, and
therefore further provision against such acts was not so
necessary as against other mischiefs.
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2. The most conclusive argument, perhaps, arises from the
connection in which the clause stands. The words of the
prohibition, so far as it applies to civil rights, or rights of
property, are, that “no State shall coin money, emit bills of
credit, make any thing but gold and silver coin a tender in the
payment of debts, or pass any law impairing the obligation of
contracts.” The prohibition of attainders, and ex post facto
laws, refers entirely to criminal proceedings, and therefore
should be considered as standing by itself; but the other parts
of the prohibition are connected by the subject-matter, and
ought, therefore, to be construed together. Taking the words
thus together, according to their natural connection, how is it
possible to give a more limited construction to the term
“contracts,” in the last branch of the sentence, than to the
word “debts,” in that immediately preceding? Can a State make
any thing but gold and silver a tender in payment of future
debts? This nobody pretends. But what ground is there for a
distinction? No State shall make any thing but gold and silver
a tender in the payment of debts, nor pass any law impairing the
obligation of contracts. Now, by what reasoning is it made out
that the debts here spoken of are any debts, either existing or
future, but that the contracts spoken of are subsisting
contracts only? Such a distinction seems to us wholly arbitrary.
We see no ground for it. Suppose the article, where it uses the
word debts, had used the word contracts. The sense would have
been the same then that it now is; but the identity of terms
would have made the nature of the distinction now contended for
somewhat more obvious. Thus altered, the clause would read, that
no State should make any thing but gold and silver a tender in
discharge of contracts, nor pass any law impairing the
obligation of contracts; yet the first of these expressions
would have been held to apply to all contracts, and the last to
subsisting contracts only. This shows the consequence of what
is now contended for in a strong light. It is certain that the
substitution of the word contracts for debts would not alter the
sense; and an argument that could not be sustained, if such
substitution were made, cannot be sustained now. We maintain,
therefore, that, if tender laws may not be made for future debts,
neither can bankrupt laws be made for future contracts. All the
arguments used here may be applied with equal force to tender
laws for future debts. It may be said, for instance, that, when
it speaks of debts, the Constitution means existing debts, and
not mere possibilities of future debt; that the object was to
preserve vested rights; and that if a man, after a tender law
had passed, had contracted a debt, the manner in which that
tender law authorized that debt to be discharged became part of
the contract, and that the whole debt, or whole obligation, was
thus qualified by the pre-existing law, and was no more than a
contract to deliver so much paper money, or whatever other
article might be made a tender, as the original bargain
expressed. Arguments of this sort will not be found wanting in
favor of tender laws, if the court yield to similar arguments
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in favor of bankrupt laws.
These several prohibitions of the Constitution stand in the same
paragraph; they have the same purpose, and were introduced for
the same object; they are expressed in words of similar import,
in grammar, and in sense; they are subject to the same
construction, and we think no reason has yet been given for
imposing an important restriction on one part of them, which
does not equally show that the same restriction might be imposed
also on the other part.
We have already endeavored to maintain, that one great political
object intended by the Constitution would be defeated, if this
construction were allowed to prevail. As an object of political
regulation, it was not important to prevent the States from
passing bankrupt laws applicable to present debts, while the
power was left to them in regard to future debts; nor was it at
all important, in a political point of view, to prohibit tender
laws as to future debts, while it was yet left to the States to
pass laws for the discharge of such debts, which, after all, are
little different in principle from tender laws. Look at the law
before the court in this view. It provides, that, if the debtor
will surrender, offer, or tender to trustees, for the benefit
of his creditors, all his estate and effects, he shall be
discharged from all his debts. If it had authorized a tender of
any thing but money to any one creditor, though it were of a
value equal to the debt, and thereupon provided for a discharge,
it would have been clearly invalid. Yet it is maintained to be
good, merely because it is made for all creditors, and seeks a
discharge from all debts; although the thing tendered may not
be equivalent to a shilling in the pound of those debts. This
shows, again, very clearly, how the Constitution has failed of
its purpose, if, having in terms prohibited all tender laws, and
taken so much pains to establish a uniform medium of payment,
it has yet left the States the power of discharging debts, as
they may see fit, without any payment at all.
To recapitulate what has been said, we maintain, first, that the
Constitution, by its grants to Congress and its prohibitions on
the States, has sought to establish one uniform standard of
value, or medium of payment. Second, that, by like means, it has
endeavored to provide for one uniform mode of discharging debts,
when they are to be discharged without payment. Third, that
these objects are connected, and that the first loses much of
its importance, if the last, also, be not accomplished. Fourth,
that, reading the grant to Congress and the prohibition on the
States together, the inference is strong that the Constitution
intended to confer an exclusive power to pass bankrupt laws on
Congress. Fifth, that the prohibition in the tenth section
reaches to all contracts, existing or future, in the same way
that the other prohibition in the same section extends to all
debts existing or future. Sixthly, that, upon any other
construction, one great political object of the Constitution
will fail of its accomplishment.
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December 3, Monday: Daniel Webster had been elected as one of the two US senators from Massachusetts.
With the Federalist party gone, he had joined the National Republican party and allied himself with Henry
Clay. At the seating of the 20th Congress, the anti-administration faction came into control with 26 senators
out of 46 and 119 representatives out of 213. The legislative branch would be dominated by “Jackson men.”
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1828
May 14, Wednesday: The Reverend William Ellery Channing wrote to Daniel Webster about overreaction to
the enslavement of black Americans, out of fear that this might give rise to something he feared far more —
a disruptive sectionalism that would have the effect of pitting white Americans against white Americans:
Boston, May 14, 1828.
MY DEAR SIR.—
I wish to call your attention to a subject of general interest.
A little while ago, Mr. Lundy of Baltimore, the editor of a paper
called “The Genius of Universal Emancipation,” visited this part
of the country, to stir us up to the work of abolishing slavery
at the South, and the intention is to organize societies for
this purpose. I know few objects into which I should enter with
more zeal, but I am aware how cautiously exertions are to be
made for it in this part of the country. I know that our Southern
brethren interpret every word from this region on the subject
of slavery as an expression of hostility. I would ask if they
cannot be brought to understand us better, and if we can do any
good till we remove their misapprehensions. It seems to me that,
before moving in this matter, we ought to say to them distinctly,
“We consider slavery as your calamity, not your crime, and we
will share with you the burden of putting an end to it. We will
consent that the public lands shall be appropriated to this
object; or that the general government shall be clothed with
power to apply a portion of revenue to it.”
I throw out these suggestions merely to illustrate my views.
We must first let the Southern States see that we are their
friends in this affair; that we sympathize with them, and, from
principles of patriotism and philanthropy, are willing to share
the toil and expense of abolishing slavery, or I fear our
interference will avail nothing. I am the more sensitive on this
subject from my increased solicitude for the preservation of the
Union. I know no public interest so important as this. I ask
from the general government hardly any other boon than that it
will hold us together, and preserve pacific relations and
intercourse among the States. I deprecate every thing which sows
discord and exasperates sectional animosities. If it will simply
keep us at peace, and will maintain in full power the national
courts, for the purpose of settling quietly among citizens of
different States questions which might otherwise be settled by
arms, I shall be satisfied.
My fear in regard to our efforts against slavery is, that we
shall make the case worse by rousing sectional pride and passion
for its support, and that we shall only break the country into
two great parties, which may shake the foundations of
government.
I have written to you because your situation gives you
advantages which perhaps no other man enjoys for ascertaining
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the method, if any can be devised, by which we may operate
beneficially and safely in regard to slavery. Appeals will
probably be made soon to the people here, and I wish that wise
men would save us from the rashness of enthusiasts, and from the
perils to which our very virtues expose us.
With great respect, your friend,
WM. E. CHANNING
HON. DANIEL WEBSTER.
May 19, Monday: William Ladd founds the American Peace Society, in New-York.
To protect northern industry from European goods, the US Congress forwarded and President John Quincy
Adams signed the “Tariff of Abominations,” supported both by Daniel Webster and Henry Clay. Tariffs on
imports would be increased as a result of this bill, and prices of goods, both raw materials and manufactured
items, would quickly rise, to the dismay of the southern states.

Friend Stephen Wanton Gould wrote in his journal about the events of the previous few days:
7th day 17th of 5 M / Went to Connanicut on buisness - lodged
at John Weedens - 1st day [Sunday] Attended Meeting on the
Island & lodged at Joseph Greenes - & staid there all night 2nd day [Monday] returned home. —
RELIGIOUS SOCIETY OF FRIENDS

Chapter VI.
The Tariff of 1828 and the Reply to Hayne.142
The new dignity conferred on Mr. Webster by the people of
Massachusetts had hardly been assumed when he was called upon
to encounter a trial which must have made all his honors seem
poor indeed. He had scarcely taken his seat when he was obliged
to return to New York, where failing health had arrested Mrs.
Webster’s journey to the capital, and where, after much
suffering, she died, January 21, 1828. The blow fell with
terrible severity upon her husband. He had many sorrows to bear
during his life, but this surpassed all others. His wife was the
love of his youth, the mother of his children, a lovely woman

142. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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whose strong but gentle influence for good was now lost to him
irreparably. In his last days his thoughts reverted to her, and
as he followed her body to the grave, on foot in the wet and
cold, and leading his children by the hand, it must indeed have
seemed as if the wine of life had been drunk and only the lees
remained. He was excessively pale, and to those who looked upon
him seemed crushed and heart-broken.
The only relief was to return to his work and to the excitement
of public affairs; but the cloud hung over him long after he was
once more in his place in the Senate. Death had made a wound in
his life which time healed but of which the scar remained.
Whatever were Mr. Webster’s faults, his affection for those
nearest to him, and especially for the wife of his youth, was
deep and strong.
“The very first day of Mr. Webster’s arrival and taking
his seat in the Senate,” Judge Story writes to Mr.
Ticknor, “there was a process bill on its third reading,
filled,
as
he
thought,
with
inconvenient
and
mischievous provisions. He made, in a modest undertone,
some inquiries, and, upon an answer being given, he
expressed in a few words his doubts and fears.
Immediately Mr. Tazewell from Virginia broke out upon
him in a speech of two hours. Mr. Webster then moved an
adjournment, and on the next day delivered a most
masterly speech in reply, expounding the whole
operation of the intended act in the clearest manner,
so that a recommitment was carried almost without an
effort. It was a triumph of the most gratifying nature,
and taught his opponents the danger of provoking a trial
of his strength, even when he was overwhelmed by
calamity. In the labors of the court he has found it
difficult to work himself up to high efforts; but
occasionally he comes out with all his powers, and when
he does, it is sure to attract a brilliant audience.”
It would be impossible to give a better picture than that
presented by Judge Story of Mr. Webster’s appearance and conduct
in the month immediately following the death of his wife. We can
see how his talents, excited by the conflicts of the Senate and
the court, struggled, sometimes successfully, sometimes in vain,
with the sense of loss and sorrow which oppressed him.
He did not again come prominently forward in the Senate until
the end of April, when he roused himself to prevent injustice.
The bill for the relief of the surviving officers of the
Revolution seemed on the point of being lost. The object of the
measure appealed to Mr. Webster’s love for the past, to his
imagination, and his patriotism. He entered into the debate,
delivered the fine and dignified speech which is preserved in
his works, and saved the bill.
A fortnight after this he made his famous speech on the tariff
of 1828, a bill making extensive changes in the rates of duties
imposed in 1816 and 1824. This speech marks an important change
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in Mr. Webster’s views and in his course as a statesman. He now
gave up his position as the ablest opponent in the country of
the protective policy, and went over to the support of the tariff
and the “American system” of Mr. Clay. This change, in every way
of great importance, subjected Mr. Webster to severe criticism
both then and subsequently. It is, therefore, necessary to
examine briefly his previous utterances on this question in
order to reach a correct understanding of his motives in taking
this important step and to appreciate his reasons for the
adoption of a policy with which, after the year 1828, he was so
closely identified.
When Mr. Webster first entered Congress he was a thorough-going
Federalist. But the Federalists of New England differed from
their great chief, Alexander Hamilton, on the question of a
protective policy. Hamilton, in his report on manufactures,
advocated with consummate ability the adoption of the principle
of protection for nascent industries as an integral and
essential part of a true national policy, and urged it on its
own merits, without any reference to its being incident to
revenue. The New England Federalists, on the other hand, coming
from exclusively commercial communities, were in principle freetraders. They regarded with disfavor the doctrine that
protection was a good thing in itself, and desired it, if at
all, only in the most limited form and purely as an incident to
raising revenue. With these opinions Mr. Webster was in full
sympathy, and he took occasion when Mr. Calhoun, in 1814, spoke
in favor of the existing double duties as a protective measure,
and also in favor of manufactures, during the debate on the
repeal of the embargo, to define his position on this important
question. A few brief extracts will show his views, which were
expressed very clearly and with his wonted ability and force.
“I consider,” he said, “the imposition of double duties
as a mere financial measure. Its great object was to
raise revenue, not to foster manufactures.... I do not
say the double duties ought to be continued. I think
they ought not. But what I particularly object to is the
holding out of delusive expectations to those concerned
in manufactures.... In respect to manufactures it is
necessary to speak with some precision. I am not,
generally speaking, their enemy. I am their friend; but
I am not for rearing them or any other interest in hotbeds. I would not legislate precipitately, even in favor
of them; above all, I would not profess intentions in
relation to them which I did not purpose to execute. I
feel no desire to push capital into extensive
manufactures faster than the general progress of our
wealth and population propels it.
“I am not in haste to see Sheffields and Birminghams in
America. Until the population of the country shall be
greater
in
proportion
to
its
extent,
such
establishments would be impracticable if attempted, and
if practicable they would be unwise.”
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He then pointed out the inferiority and the perils of
manufactures as an occupation in comparison with agriculture,
and concluded as follows:–
“I am not anxious to accelerate the approach of the
period when the great mass of American labor shall not
find its employment in the field; when the young men of
the country shall be obliged to shut their eyes upon
external nature, upon the heavens and the earth, and
immerse themselves in close and unwholesome workshops;
when they shall be obliged to shut their ears to the
bleatings of their own flocks upon their own hills, and
to the voice of the lark that cheers them at the plough,
that they may open them in dust and smoke and steam to
the perpetual whirl of spools and spindles, and the
grating of rasps and saws. I have made these remarks,
sir, not because I perceive any immediate danger of
carrying our manufactures to an extensive height, but
for the purpose of guarding and limiting my opinions,
and of checking, perhaps, a little the high-wrought
hopes of some who seem to look to our present infant
establishments for ‘more than their nature or their
state can bear.’
“It is the true policy of government to suffer the
different pursuits of society to take their own course,
and not to give excessive bounties or encouragements to
one over another. This, also, is the true spirit of the
Constitution. It has not, in my opinion, conferred on
the government the power of changing the occupations of
the people of different States and sections, and of
forcing them into other employments. It cannot prohibit
commerce any more than agriculture, nor manufactures
any more than commerce. It owes protection to all.”
The sentences in italics constitute a pretty strong and explicit
statement of the laissez faire doctrine, and it will be observed
that the tone of all the extracts is favorable to free trade and
hostile to protection and even to manufactures in a marked
degree. We see, also, that Mr. Webster, with his usual
penetration and justice of perception, saw very clearly that
uniformity and steadiness of policy were more essential than
even the policy itself, and in his opinion were most likely to
be attained by refraining from protection as much as possible.
When the tariff of 1816 was under discussion Mr. Webster made
no elaborate speech against it, probably feeling that it was
hopeless to attempt to defeat the measure as a whole, but he
devoted himself with almost complete success to the task of
reducing the proposed duties and to securing modifications of
various portions of the bill.
In 1820, when the tariff recommended at the previous session was
about to come before Congress, Mr. Webster was not in public
life. He attended, however, a meeting of merchants and
agriculturists, held in Faneuil Hall in the summer of that year,
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to protest against the proposed tariff, and he spoke strongly
in favor of the free trade resolutions which were then adopted.
He began by saying that he was a friend to manufactures, but not
to the tariff, which he considered as most injurious to the
country.
“He certainly thought it might be doubted whether
Congress would not be acting somewhat against the spirit
and intention of the Constitution in exercising a power
to control essentially the pursuits and occupations of
individuals in their private concerns–a power to force
great and sudden changes both of occupation and property
upon individuals, not as incidental to the exercise of
any other power, but as a substantial and direct power.”
It will be observed that he objects to the constitutionality of
protection as a “direct power,” and in the speech of 1814, in
the portion quoted in italics, he declared against any general
power still more forcibly and broadly. It is an impossible piece
of subtlety and refining, therefore, to argue that Mr. Webster
always held consistently to his views as to the limitations of
the revenue power as a source of protection, and that he put
protection in 1828, and subsequently sustained it after his
change of position, on new and general constitutional grounds.
In the speeches of 1814 and 1820 he declared expressly against
the doctrine of a general power of protection, saying, in the
latter instance:–
“It would hardly be contended that Congress possessed
that sort of general power by which it might declare
that particular occupations should be pursued in
society and that others should not. If such power
belonged to any government in this country, it certainly
did not belong to the general government.”
Mr. Webster took the New England position that there was no
general power, and having so declared in this speech of 1820,
he then went on to show that protection could only come as
incidental to revenue, and that, even in this way, it became
unconstitutional when the incident was turned into the principle
and when protection and not revenue was the object of the duties.
After arguing this point, he proceeded to discuss the general
expediency of protection, holding it up as a thoroughly mistaken
policy, a failure in England which that country would gladly be
rid of, and defending commerce as the truest and best support
of the government and of general prosperity. He took up next the
immediate effects of the proposed tariff, and, premising that
it would confessedly cause a diminution of the revenue, said:–
“In truth, every man in the community not immediately
benefited by the new duties would suffer a double loss.
In the first place, by shutting out the former
commodity, the price of the domestic manufacture would
be raised. The consumer, therefore, must pay more for
it, and insomuch as government will have lost the duty
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on the imported article, a tax equal to that duty must
be paid to the government. The real amount, then, of
this bounty on a given article will be precisely the
amount of the present duty added to the amount of the
proposed duty.”
He then went on to show the injustice which would be done to all
manufacturers of unprotected articles, and ridiculed the idea
of the connection between home industries artificially developed
and
national
independence.
He
concluded
by
assailing
manufacturing as an occupation, attacking it as a means of
making the rich richer and the poor poorer; of injuring business
by concentrating capital in the hands of a few who obtained
control of the corporations; of distributing capital less widely
than commerce; of breeding up a dangerous and undesirable
population; and of leading to the hurtful employment of women
and children. The meeting, the resolutions, and the speech were
all in the interests of commerce and free trade, and Mr.
Webster’s doctrines were on the most approved pattern of New
England Federalism, which, professing a mild friendship for
manufactures and unwillingly conceding the minimum of protection
solely as an incident to revenue, was, at bottom, thoroughly
hostile to both. In 1820 Mr. Webster stood forth, both
politically and constitutionally, as a free-trader, moderate but
at the same time decided in his opinions.
When the tariff of 1824 was brought before Congress and
advocated with great zeal by Mr. Clay, who upheld it as the
“American system,” Mr. Webster opposed the policy in the fullest
and most elaborate speech he had yet made on the subject. A
distinguished American economist, Mr. Edward Atkinson, has
described this speech of 1824 briefly and exactly in the
following words:–
“It contains a refutation of the exploded theory of the
balance of trade, of the fallacy with regard to the
exportation of specie, and of the claim that the policy
of protection is distinctively the American policy
which can never be improved upon, and it indicates how
thoroughly his judgment approved and his better nature
sympathized with the movement towards enlightened and
liberal commercial legislation, then already commenced
in Great Britain.”
This speech was in truth one of great ability, showing a
remarkable capacity for questions of political economy, and
opening with an admirable discussion of the currency and of
finance, in regard to which Mr. Webster always held and advanced
the soundest, most scientific, and most enlightened views. Now,
as in 1820, he stood forth as the especial champion of commerce,
which, as he said, had thriven without protection, had brought
revenue to the government and wealth to the country, and would
be grievously injured by the proposed tariff. He made his
principal objection to the protection policy on the ground of
favoritism to some interests at the expense of others when all
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were entitled to equal consideration. Of England he said,
“Because a thing has been wrongly done, it does not follow that
it can be undone; and this is the reason, as I understand it,
for which exclusion, prohibition, and monopoly are suffered to
remain in any degree in the English system.” After examining at
length the different varieties of protection, and displaying
very thoroughly the state of current English opinion, he defined
the position which he, in common with the Federalists of New
England, then as always adhered to in the following words:–
“Protection, when carried to the point which is now
recommended, that is, to entire prohibition, seems to
me destructive of all commercial intercourse between
nations. We are urged to adopt the system on general
principles; ... I do not admit the general principle;
on the contrary, I think freedom of trade the general
principle, and restriction the exception.”
He pointed out that the proposed protective policy involved a
decline of commerce, and that steadiness and uniformity, the
most essential requisites in any policy, were endangered. He
then with great power dealt with the various points summarized
by Mr. Atkinson, and concluded with a detailed and learned
examination of the various clauses of the bill, which finally
passed by a small majority and became law.
In 1828 came another tariff bill, so bad and so extreme in many
respects that it was called the “bill of abominations.” It
originated in the agitation of the woollen manufacturers which
had started the year before, and for this bill Mr. Webster spoke
and voted. He changed his ground on this important question
absolutely and entirely, and made no pretence of doing anything
else. The speech which he made on this occasion is a celebrated
one, but it is so solely on account of the startling change of
position which it announced. Mr. Webster has been attacked and
defended for his action at this time with great zeal, and all
the constitutional and economic arguments for and against
protection are continually brought forward in this connection.
From the tone of the discussion, it is to be feared that many
of those who are interested in the question have not taken the
trouble to read what he said. The speech of 1828 is by no means
equal in any way to its predecessors in the same field. It is
brief and simple to the last degree. It has not a shred of
constitutional argument, nor does it enter at all into a
discussion of general principles. It makes but one point, and
treats that point with great force as the only one to be made
under the circumstances, and thereby presents the single and
sufficient reason for its author’s vote. A few lines from the
speech give the marrow of the whole matter. Mr. Webster said:–
“New England, sir, has not been a leader in this policy.
On the contrary, she held back herself and tried to hold
others back from it, from the adoption of the
Constitution to 1824. Up to 1824 she was accused of
sinister
and
selfish
designs,
because
she
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discountenanced the progress of this policy.... Under
this angry denunciation against her the act of 1824
passed. Now the imputation is of a precisely opposite
character.... Both charges, sir, are equally without
the slightest foundation. The opinion of New England up
to 1824 was founded in the conviction that, on the
whole, it was wisest and best, both for herself and
others, that manufactures should make haste slowly....
When, at the commencement of the late war, duties were
doubled, we were told that we should find a mitigation
of the weight of taxation in the new aid and succor
which would be thus afforded to our own manufacturing
labor. Like arguments were urged, and prevailed, but not
by the aid of New England votes, when the tariff was
afterwards arranged at the close of the war in 1816.
Finally, after a winter’s deliberation, the act of 1824
received the sanction of both Houses of Congress and
settled the policy of the country. What, then, was New
England to do?... Was she to hold out forever against
the course of the government, and see herself losing on
one side and yet make no effort to sustain herself on
the other? No, sir. Nothing was left to New England but
to conform herself to the will of others. Nothing was
left to her but to consider that the government had
fixed and determined its own policy; and that policy was
protection.... I believe, sir, almost every man from New
England who voted against the law of 1824 declared that
if, notwithstanding his opposition to that law, it
should still pass, there would be no alternative but to
consider the course and policy of the government as then
settled and fixed, and to act accordingly. The law did
pass; and a vast increase of investment in manufacturing
establishments was the consequence.”
Opinion in New England changed for good and sufficient business
reasons, and Mr. Webster changed with it. Free trade had
commended itself to him as an abstract principle, and he had
sustained and defended it as in the interest of commercial New
England. But when the weight of interest in New England shifted
from free trade to protection Mr. Webster followed it. His
constituents were by no means unanimous in support of the tariff
in 1828, but the majority favored it, and Mr. Webster went with
the majority. At a public dinner given to him in Boston at the
close of the session, he explained to the dissentient minority
the reasons for his vote, which were very simple. He thought
that good predominated over evil in the bill, and that the
majority throughout the whole State of which he was the
representative favored the tariff, and therefore he had voted
in the affirmative.
Much fault has been found, as has been said, both at the time
and since, with Mr. Webster’s change of position on this
question. It has been held up as a monument of inconsistency,
and as indicating a total absence of deep conviction. That Mr.
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Webster was, in a certain sense, inconsistent is beyond doubt,
but consistency is the bugbear of small minds, as well as a mark
of strong characters, while its reverse is often the proof of
wisdom. On the other hand, it may be fairly argued that, holding
as he did that the whole thing was purely a business question
to be decided according to circumstances, his course, in view
of the policy adopted by the government, was at bottom perfectly
consistent. As to the want of deep conviction, Mr. Webster’s
vote on this question proves nothing. He believed in free trade
as an abstract general principle, and there is no reason to
suppose that he ever abandoned his belief on this point. But he
had too clear a mind ever to be run away with by the extreme
vagaries of the Manchester school. He knew that there was no
morality, no immutable right and wrong, in an impost or a free
list. It has been the fashion to refer to Mr. Disraeli’s
declaration that free trade was “a mere question of expediency”
as a proof of that gentleman’s cynical indifference to moral
principles. That the late Earl of Beaconsfield had no deep
convictions on any subject may be readily admitted, but in this
instance he uttered a very plain and simple truth, which all the
talk in the world about free trade as the harbinger and
foundation of universal peace on earth, cannot disguise.
Mr. Webster never at any time treated the question of free trade
or protection as anything but one of expediency. Under the lead
of Mr. Calhoun, in 1816, the South and West initiated a
protective policy, and after twelve years it had become firmly
established and New England had adapted herself to it. Mr.
Webster, as a New England representative, resisted the
protective policy at the outset as against her interests, but
when she had conformed to the new conditions, he came over to
its support simply on the ground of expediency. He rested the
defence of his new position upon the doctrine which he had always
consistently preached, that uniformity and permanency were the
essential and sound conditions of any policy, whether of free
trade or protection. In 1828, neither at the dinner in Boston
nor in the Senate, did he enter into any discussion of general
principles or constitutional theories. He merely said, in
substance, You have chosen to make protection necessary to New
England, and therefore I am now forced to vote for it. This was
the position which he continued to hold to the end of his life.
As he was called upon, year after year, to defend protection,
and as New England became more and more wedded to the tariff,
he elaborated his arguments on many points, but the essence of
all he said afterwards is to be found in the speech of 1828. On
the constitutional point he was obliged to make a more violent
change. He held, of course, to his opinion that, under the
revenue power, protection could be incidental only, because from
that doctrine there was no escape. But he dropped the
condemnation expressed in 1814 and the doubts uttered in 1820
as to the theory that it was within the direct power of Congress
to enact a protective tariff, and assumed that they had this
right as one of the general powers in the Constitution, or that
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at all events they had exercised it, and that therefore the
question was henceforward to be considered as res adjudicata.
The speech of 1828 marks the separation of Mr. Webster from the
opinions of the old school of New England Federalism. Thereafter
he stood forth as the champion of the tariff and of the “American
system” of Henry Clay. Regarding protection in its true light,
as a mere question of expediency, he followed the interests of
New England and of the great industrial communities of the
North. That he shifted his ground at the proper moment, bad as
the “bill of abominations” was, and that, as a Northern
statesman, he was perfectly justified in doing so, cannot be
fairly questioned or criticised. It is true that his course was
a sectional one, but everybody else’s on this question was the
same, and it could not be, it never has been, and never will be
otherwise.
The tariff of 1828 was destined indirectly to have far more
important results to Mr. Webster than the brief speech in which
he signalized his change of position on the question of
protection. Soon after the passage of the act, in May, 1828, the
South Carolina delegation held a meeting to take steps to resist
the operation of the tariff, but nothing definite was then
accomplished. Popular meetings in South Carolina, characterized
by much violent talk, followed, however, during the summer, and
in the autumn the Legislature of the State put forth the famous
“exposition and protest” which emanated from Mr. Calhoun, and
embodied in the fullest and strongest terms the principles of
“nullification.” These movements were viewed with regret and
with some alarm throughout the country, but they were rather
lost sight of in the intense excitement of the presidential
election. The accession of Jackson then came to absorb the
public attention, and brought with it the sweeping removals from
office which Mr. Webster strongly denounced. At the same time
he was not led into the partisan absurdity of denying the
President’s power of removal, and held to the impregnable
position of steady resistance to the evils of patronage, which
could be cured only by the operation of an enlightened public
sentiment. It is obvious now that, in the midst of all this
agitation about other matters, Mr. Calhoun and the South
Carolinians never lost sight of the conflict for which they were
preparing, and that they were on the alert to bring
nullification to the front in a more menacing and pronounced
fashion than had yet been attempted.
The grand assault was finally made in the Senate, under the eye
of the great nullifier, who then occupied the chair of the VicePresident, and came in an unexpected way. In December, 1829, Mr.
Foote of Connecticut introduced a harmless resolution of inquiry
respecting the sales and surveys of the Western lands. In the
long-drawn debate which ensued, General Hayne of South Carolina,
on January 19, 1830, made an elaborate attack on the New England
States. He accused them of a desire to check the growth of the
West in the interests of the protective policy, and tried to
show the sympathy which should exist between the West and South,
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and lead them to make common cause against the tariff. Mr.
Webster felt that this attack could not be left unanswered, and
the next day he replied to it. This first speech on Foote’s
resolution has been so obscured by the greatness of the second
that it is seldom referred to and but little read. Yet it is one
of the most effective retorts, one of the strongest pieces of
destructive criticism, ever uttered in the Senate, although its
purpose was simply to repel the charge of hostility to the West
on the part of New England. The accusation was in fact absurd,
and but few years had elapsed since Mr. Webster and New England
had been assailed by Mr. McDuffie for desiring to build up the
West at the expense of the South by the policy of internal
improvements. It was not difficult, therefore, to show the
groundlessness of this new attack, but Mr. Webster did it with
consummate art and great force, shattering Hayne’s elaborate
argument to pieces and treading it under foot. Mr. Webster only
alluded incidentally to the tariff agitation in South Carolina,
but the crushing nature of the reply inflamed and mortified Mr.
Hayne, who, on the following day, insisted on Mr. Webster’s
presence, and spoke for the second time at great length. He made
a bitter attack upon New England, upon Mr. Webster personally,
and upon the character and patriotism of Massachusetts. He then
made a full exposition of the doctrine of nullification, giving
free expression of the views and principles entertained by his
master and leader, who presided over the discussion. The debate
had now drifted far from the original resolution, but its real
object had been reached at last. The war upon the tariff had
been begun, and the standard of nullification and of resistance
to the Union and to the laws of Congress had been planted boldly
in the Senate of the United States. The debate was adjourned and
Mr. Hayne did not conclude till January 25. The next day Mr.
Webster replied in the second speech on Foote’s resolution,
which is popularly known as the “Reply to Hayne.”
This great speech marks the highest point attained by Mr.
Webster as a public man. He never surpassed it, he never equalled
it afterwards. It was his zenith intellectually, politically,
and as an orator. His fame grew and extended in the years which
followed, he won ample distinction in other fields, he made many
other splendid speeches, but he never went beyond the reply
which he made to the Senator from South Carolina on January 26,
1830.
The doctrine of nullification, which was the main point both
with Hayne and Webster, was no new thing. The word was borrowed
from the Kentucky resolutions of 1799, and the principle was
contained in the more cautious phrases of the contemporary
Virginia resolutions and of the Hartford Convention in 1814. The
South Carolinian reproduction in 1830 was fuller and more
elaborate than its predecessors and supported by more acute
reasoning, but the principle was unchanged. Mr. Webster’s
argument was simple but overwhelming. He admitted fully the
right of revolution. He accepted the proposition that no one was
bound to obey an unconstitutional law; but the essential

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
question was who was to say whether a law was unconstitutional
or not. Each State has that authority, was the reply of the
nullifiers, and if the decision is against the validity of the
law it cannot be executed within the limits of the dissenting
State. The vigorous sarcasm with which Mr. Webster depicted
practical nullification, and showed that it was nothing more or
less than revolution when actually carried out, was really the
conclusive answer to the nullifying doctrine. But Mr. Calhoun
and his school eagerly denied that nullification rested on the
right to revolt against oppression. They argued that it was a
constitutional right; that they could live within the
Constitution and beyond it,–inside the house and outside it at
one and the same time. They contended that, the Constitution
being a compact between the States, the Federal government was
the creation of the States; yet, in the same breath, they
declared that the general government was a party to the contract
from which it had itself emanated, in order to get rid of the
difficulty of proving that, while the single dissenting State
could decide against the validity of a law, the twenty or more
other States, also parties to the contract, had no right to
deliver an opposite judgment which should be binding as the
opinion of the majority of the court. There was nothing very
ingenious or very profound in the argument by which Mr. Webster
demonstrated the absurdity of the doctrine which attempted to
make nullification a peaceable constitutional privilege, when
it could be in practice nothing else than revolution. But the
manner in which he put the argument was magnificent and final.
As he himself said, in this very speech of Samuel Dexter, “his
statement was argument, his inference demonstration.”
The weak places in his armor were historical in their nature.
It was probably necessary, at all events Mr. Webster felt it to
be so, to argue that the Constitution at the outset was not a
compact between the States, but a national instrument, and to
distinguish the cases of Virginia and Kentucky in 1799 and of
New England in 1814, from that of South Carolina in 1830. The
former point he touched upon lightly, the latter he discussed
ably, eloquently, ingeniously, and at length. Unfortunately the
facts were against him in both instances. When the Constitution
was adopted by the votes of States at Philadelphia, and accepted
by the votes of States in popular conventions, it is safe to say
that there was not a man in the country from Washington and
Hamilton on the one side, to George Clinton and George Mason on
the other, who regarded the new system as anything but an
experiment entered upon by the States and from which each and
every State had the right peaceably to withdraw, a right which
was very likely to be exercised. When the Virginia and Kentucky
resolutions appeared they were not opposed on constitutional
grounds, but on those of expediency and of hostility to the
revolution which they were considered to embody. Hamilton, and
no one knew the Constitution better than he, treated them as the
beginnings of an attempt to change the government, as the germs
of a conspiracy to destroy the Union. As Dr. Von Holst tersely
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and accurately states it, “there was no time as yet to attempt
to strangle the healthy human mind in a net of logical
deductions.” That was the work reserved for John C. Calhoun.
What is true of 1799 is true of the New England leaders at
Washington when they discussed the feasibility of secession in
1804; of the declaration in favor of secession made by Josiah
Quincy in Congress a few years later; of the resistance of New
England during the war of 1812, and of the right of
“interposition” set forth by the Hartford Convention. In all
these instances no one troubled himself about the constitutional
aspect; it was a question of expediency, of moral and political
right or wrong. In every case the right was simply stated, and
the uniform answer was, such a step means the overthrow of the
present system.
When South Carolina began her resistance to the tariff in 1830,
times had changed, and with them the popular conception of the
government established by the Constitution. It was now a much
more serious thing to threaten the existence of the Federal
government than it had been in 1799, or even in 1814. The great
fabric which had been gradually built up made an overthrow of
the government look very terrible; it made peaceable secession
a mockery, and a withdrawal from the Union equivalent to civil
war. The boldest hesitated to espouse any principle which was
avowedly revolutionary, and on both sides men wished to have a
constitutional
defence
for
every
doctrine
which
they
promulgated. This was the feeling which led Mr. Calhoun to
elaborate and perfect with all the ingenuity of his acute and
logical mind the arguments in favor of nullification as a
constitutional principle. At the same time the theory of
nullification, however much elaborated, had not altered in its
essence from the bald and brief statement of the Kentucky
resolutions. The vast change had come on the other side of the
question, in the popular idea of the Constitution. It was no
longer regarded as an experiment from which the contracting
parties had a right to withdraw, but as the charter of a national
government. “It is a critical moment,” said Mr. Bell of New
Hampshire to Mr. Webster, on the morning of January 26, “and it
is time, it is high time that the people of this country should
know what this Constitution is.” “Then,” answered Mr. Webster,
“by the blessing of heaven they shall learn, this day, before
the sun goes down, what I understand it to be.” With these words
on his lips he entered the senate chamber, and when he replied
to Hayne he stated what the Union and the government had come
to be at that moment. He defined the character of the Union as
it existed in 1830, and that definition so magnificently stated,
and with such grand eloquence, went home to the hearts of the
people, and put into noble words the sentiment which they felt
but had not expressed. This was the significance of the reply
to Hayne. It mattered not what men thought of the Constitution
in 1789. The government which was then established might have
degenerated into a confederation little stronger than its
predecessor. But the Constitution did its work better, and
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converted a confederacy into a nation. Mr. Webster set forth the
national conception of the Union. He expressed what many men
were vaguely thinking and believing, and the principles which
he made clear and definite went on broadening and deepening
until, thirty years afterwards, they had a force sufficient to
sustain the North and enable her to triumph in the terrible
struggle which resulted in the preservation of national life.
When Mr. Webster showed that practical nullification was
revolution, he had answered completely the South Carolinian
doctrine, for revolution is not susceptible of constitutional
argument. But in the state of public opinion at that time it was
necessary to discuss nullification on constitutional grounds
also, and Mr. Webster did this as eloquently and ably as the
nature of the case admitted. Whatever the historical defects of
his position, he put weapons into the hands of every friend of
the Union, and gave reasons and arguments to the doubting and
timid. Yet after all is said, the meaning of Mr. Webster’s speech
in our history and its significance to us are, that it set forth
with every attribute of eloquence the nature of the Union as it
had developed under the Constitution. He took the vague popular
conception and gave it life and form and character. He said, as
he alone could say, the people of the United States are a nation,
they are the masters of an empire, their union is indivisible,
and the words which then rang out in the senate chamber have
come down through long years of political conflict and of civil
war, until at last they are part of the political creed of every
one of his fellow-countrymen.
The reply to Hayne cannot, however, be dismissed with a
consideration of its historical and political meaning or of its
constitutional significance. It has a personal and literary
importance of hardly less moment. There comes an occasion, a
period perhaps, in the life of every man when he touches his
highest point, when he does his best, or even, under a sudden
inspiration and excitement, something better than his best, and
to which he can never again attain. At the moment it is often
impossible to detect this point, but when the man and his career
have passed into history, and we can survey it all spread out
before us like a map, the pinnacle of success can easily be
discovered. The reply to Hayne was the zenith of Mr. Webster’s
life, and it is the place of all others where it is fit to pause
and study him as a parliamentary orator and as a master of
eloquence.
Before attempting, however, to analyze what he said, let us
strive to recall for a moment the scene of his great triumph.
On the morning of the memorable day, the senate chamber was
packed by an eager and excited crowd. Every seat on the floor
and in the galleries was occupied, and all the available
standing-room was filled. The protracted debate, conducted with
so much ability on both sides, had excited the attention of the
whole country, and had given time for the arrival of hundreds
of interested spectators from all parts of the Union, and
especially from New England. The fierce attacks of the Southern
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leaders had angered and alarmed the people of the North. They
longed with an intense longing to have these assaults met and
repelled, and yet they could not believe that this apparently
desperate feat could be successfully accomplished. Men of the
North and of New England could be known in Washington, in those
days, by their indignant but dejected looks and downcast eyes.
They gathered in the senate chamber on the appointed day,
quivering with anticipation, and with hope and fear struggling
for the mastery in their breasts. With them were mingled those
who were there from mere curiosity, and those who had come
rejoicing in the confident expectation that the Northern
champion would suffer failure and defeat.
In the midst of the hush of expectation, in that dead silence
which is so peculiarly oppressive because it is possible only
when many human beings are gathered together, Mr. Webster rose.
He had sat impassive and immovable during all the preceding
days, while the storm of argument and invective had beaten about
his head. At last his time had come; and as he rose and stood
forth, drawing himself up to his full height, his personal
grandeur and his majestic calm thrilled all who looked upon him.
With perfect quietness, unaffected apparently by the atmosphere
of intense feeling about him, he said, in a low, even tone: “Mr.
President: When the mariner has been tossed for many days in
thick weather and on an unknown sea, he naturally avails himself
of the first pause in the storm, the earliest glance of the sun,
to take his latitude and ascertain how far the elements have
driven him from his true course. Let us imitate this prudence;
and, before we float farther on the waves of this debate, refer
to the point from which we departed, that we may, at least, be
able to conjecture where we now are. I ask for the reading of
the resolution before the Senate.” This opening sentence was a
piece of consummate art. The simple and appropriate image, the
low voice, the calm manner, relieved the strained excitement of
the audience, which might have ended by disconcerting the
speaker if it had been maintained. Every one was now at his ease;
and when the monotonous reading of the resolution ceased Mr.
Webster was master of the situation, and had his listeners in
complete control. With breathless attention they followed him
as he proceeded. The strong masculine sentences, the sarcasm,
the pathos, the reasoning, the burning appeals to love of State
and country, flowed on unbroken. As his feelings warmed the fire
came into his eyes; there was a glow on his swarthy cheek; his
strong right arm seemed to sweep away resistlessly the whole
phalanx of his opponents, and the deep and melodious cadences
of his voice sounded like harmonious organ-tones as they filled
the chamber with their music. As the last words died away into
silence, those who had listened looked wonderingly at each
other, dimly conscious that they had heard one of the grand
speeches which are land-marks in the history of eloquence; and
the men of the North and of New England went forth full of the
pride of victory, for their champion had triumphed, and no
assurance was needed to prove to the world that this time no
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answer could be made.
As every one knows, this speech contains much more than the
argument against nullification, which has just been discussed,
and exhibits all its author’s intellectual gifts in the highest
perfection. Mr. Hayne had touched on every conceivable subject
of political importance, including slavery, which, however
covered up, was really at the bottom of every Southern movement,
and was certain sooner or later to come to the surface. All these
various topics Mr. Webster took up, one after another,
displaying a most remarkable strength of grasp and ease of
treatment. He dealt with them all effectively and yet in just
proportion. Throughout there are bursts of eloquence skilfully
mingled with statement and argument, so that the listeners were
never wearied by a strained and continuous rhetorical display;
and yet, while the attention was closely held by the even flow
of lucid reasoning, the emotions and passions were from time to
time deeply aroused and strongly excited. In many passages of
direct retort Mr. Webster used an irony which he employed always
in a perfectly characteristic way. He had a strong natural sense
of humor, but he never made fun or descended to trivial efforts
to excite laughter against his opponent. He was not a witty man
or a maker of epigrams. But he was a master in the use of a cold,
dignified sarcasm, which at times, and in this instance
particularly, he used freely and mercilessly. Beneath the
measured sentences there is a lurking smile which saves them
from being merely savage and cutting attacks, and yet brings
home a keen sense of the absurdity of the opponent’s position.
The weapon resembled more the sword of Richard than the scimetar
of Saladin, but it was none the less a keen and trenchant blade.
There is probably no better instance of Mr. Webster’s power of
sarcasm than the famous passage in which he replied to Hayne’s
taunt about the “murdered coalition,” which was said to have
existed between Adams and Calhoun. In a totally different vein
is the passage about Massachusetts, perhaps in its way as good
an example as we have of Webster’s power of appealing to the
higher and more tender feelings of human nature. The thought is
simple and even obvious, and the expression unadorned, and yet
what he said had that subtle quality which stirred and still
stirs the heart of every man born on the soil of the old Puritan
Commonwealth.
The speech as a whole has all the qualities which made Mr.
Webster a great orator, and the same traits run through his other
speeches. An analysis of the reply to Hayne, therefore, gives
us all the conditions necessary to forming a correct idea of Mr.
Webster’s eloquence, of its characteristics and its value. The
Attic school of oratory subordinated form to thought to avoid
the misuse of ornament, and triumphed over the more florid
practice of the so-called “Asiatics.” Rome gave the palm to
Atticism, and modern oratory has gone still farther in the same
direction, until its predominant quality has become that of
making sustained appeals to the understanding. Logical vigilance
and long chains of reasoning, avoided by the ancients, are the
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essentials of our modern oratory. Many able men have achieved
success under these conditions as forcible and convincing
speakers. But the grand eloquence of modern times is
distinguished by the bursts of feeling, of imagery or of
invective, joined with convincing argument. This combination is
rare, and whenever we find a man who possesses it we may be sure
that, in greater or less degree, he is one of the great masters
of eloquence as we understand it. The names of those who in
debate or to a jury have been in every-day practice strong and
effective speakers, and also have thrilled and shaken large
masses of men, readily occur to us. To this class belong Chatham
and Burke, Fox, Sheridan and Erskine, Mirabeau and Vergniaud,
Patrick Henry and Daniel Webster.
Mr. Webster was of course essentially modern in his oratory. He
relied chiefly on the sustained appeal to the understanding, and
he was a conspicuous example of the prophetic character which
Christianity, and Protestantism especially, has given to modern
eloquence. At the same time Mr. Webster was in some respects
more classical, and resembled more closely the models of
antiquity, than any of those who have been mentioned as
belonging to the same high class. He was wont to pour forth the
copious stream of plain, intelligible observations, and indulge
in the varied appeals to feeling, memory, and interest, which
Lord Brougham sets down as characteristic of ancient oratory.
It has been said that while Demosthenes was a sculptor, Burke
was a painter. Mr. Webster was distinctly more of the former
than the latter. He rarely amplified or developed an image or a
description, and in this he followed the Greek rather than the
Englishman. Dr. Francis Lieber wrote: “To test Webster’s
oratory, which has ever been very attractive to me, I read a
portion of my favorite speeches of Demosthenes, and then read,
always aloud, parts of Webster; then returned to the Athenian;
and Webster stood the test.” Apart from the great compliment
which this conveys, such a comparison is very interesting as
showing the similarity between Mr. Webster and the Greek orator.
Not only does the test indicate the merit of Mr. Webster’s
speeches, but it also proves that he resembled the Athenian, and
that the likeness was more striking than the inevitable
difference born of race and time. Yet there is no indication
that Webster ever made a study of the ancient models or tried
to form himself upon them.
The cause of the classic self-restraint in Webster was partly
due to the artistic sense which made him so devoted to simplicity
of diction, and partly to the cast of his mind. He had a powerful
historic imagination, but not in the least the imagination of
the poet, which
“Bodies forth the forms of things unknown.”
He could describe with great vividness, brevity, and force what
had happened in the past, what actually existed, or what the
future promised. But his fancy never ran away with him or carried
him captive into the regions of poetry. Imagination of this sort
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is readily curbed and controlled, and, if less brilliant, is
safer than that defined by Shakespeare. For this reason, Mr.
Webster rarely indulged in long, descriptive passages, and,
while he showed the highest power in treating anything with a
touch of humanity about it, he was sparing of images drawn wholly
from nature, and was not peculiarly successful in depicting in
words natural scenery or phenomena. The result is, that in his
highest flights, while he is often grand and affecting, full of
life and power, he never shows the creative imagination. But if
he falls short on the poetic side, there is the counterbalancing
advantage that there is never a false note nor an overwrought
description which offends our taste and jars upon our
sensibilities.
Mr. Webster showed his love of direct simplicity in his style
even more than in his thought or the general arrangement and
composition of his speeches. His sentences are, as a rule,
short, and therefore pointed and intelligible, but they never
become monotonous and harsh, the fault to which brevity is
always liable. On the contrary, they are smooth and flowing, and
there is always a sufficient variety of form. The choice of
language is likewise simple. Mr. Webster was a remorseless
critic of his own style, and he had an almost extreme preference
for Anglo-Saxon words and a corresponding dislike of Latin
derivatives. The only exception he made was in his habit of using
“commence” instead of its far superior synonym “begin.” His
style was vigorous, clear, and direct in the highest degree, and
at the same time warm and full of vitality. He displayed that
rare union of strength with perfect simplicity, the qualities
which made Swift the great master of pure and forcible English.
Charles Fox is credited with saying that a good speech never
reads well. This opinion, taken in the sense in which it was
intended, that a carefully-prepared speech, which reads like an
essay, lacks the freshness and glow that should characterize the
oratory of debate, is undoubtedly correct. But it is equally
true that when a speech which we know to have been good in
delivery is equally good in print, a higher intellectual plane
is reached and a higher level of excellence is attained than is
possible to either the mere essay or to the effective retort or
argument, which loses its flavor with the occasion which draws
it forth. Mr. Webster’s speeches on the tariff, on the bank, and
on like subjects, able as they are, are necessarily dry, but his
speeches on nobler themes are admirable reading. This is, of
course, due to the variety and ease of treatment, to their power,
and to the purity of the style. At the same time, the immediate
effect of what he said was immense, greater, even, than the
intrinsic merit of the speech itself. There has been much
discussion as to the amount of preparation which Mr. Webster
made. His occasional orations were, of course, carefully written
out beforehand, a practice which was entirely proper; but in his
great parliamentary speeches, and often in legal arguments as
well, he made but slight preparation in the ordinary sense of
the term. The notes for the two speeches on Foote’s resolution
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were jotted down on a few sheets of note-paper. The delivery of
the second one, his masterpiece, was practically extemporaneous,
and yet it fills seventy octavo pages and occupied four hours.
He is reported to have said that his whole life had been a
preparation for the reply to Hayne. Whether he said it or not,
the statement is perfectly true. The thoughts on the Union and
on the grandeur of American nationality had been garnered up for
years, and this in a greater or less degree was true of all his
finest efforts. The preparation on paper was trifling, but the
mental preparation extending over weeks or days, sometimes,
perhaps, over years, was elaborate to the last point. When the
moment came, a night’s work would put all the stored-up thoughts
in order, and on the next day they would pour forth with all the
power of a strong mind thoroughly saturated with its subject,
and yet with the vitality of unpremeditated expression, having
the fresh glow of morning upon it, and with no trace of the lamp.
More than all this, however, in the immediate effect of Mr.
Webster’s speeches was the physical influence of the man
himself. We can but half understand his eloquence and its
influence if we do not carefully study his physical attributes,
his temperament and disposition. In face, form, and voice,
nature did her utmost for Daniel Webster. No envious fairy was
present at his birth to mar these gifts by her malign influence.
He seemed to every one to be a giant; that, at least, is the
word we most commonly find applied to him, and there is no better
proof of his enormous physical impressiveness than this wellknown fact, for Mr. Webster was not a man of extraordinary
stature. He was five feet ten inches in height, and, in health,
weighed a little less than two hundred pounds. These are the
proportions of a large man, but there is nothing remarkable
about them. We must look elsewhere than to mere size to discover
why men spoke of Webster as a giant. He had a swarthy complexion
and straight black hair. His head was very large, the brain
weighing, as is well known, more than any on record, except those
of Cuvier and of the celebrated bricklayer. At the same time his
head was of noble shape, with a broad and lofty brow, and his
features were finely cut and full of massive strength. His eyes
were extraordinary. They were very dark and deep-set, and, when
he began to rouse himself to action, shone with the deep light
of a forge-fire, getting ever more glowing as excitement rose.
His voice was in harmony with his appearance. It was low and
musical in conversation; in debate it was high but full, ringing
out in moments of excitement like a clarion, and then sinking
to deep notes with the solemn richness of organ-tones, while the
words were accompanied by a manner in which grace and dignity
mingled in complete accord. The impression which he produced
upon the eye and ear it is difficult to express. There is no man
in all history who came into the world so equipped physically
for speech. In this direction nature could do no more. The mere
look of the man and the sound of his voice made all who saw and
heard him feel that he must be the embodiment of wisdom, dignity,
and strength, divinely eloquent, even if he sat in dreamy
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silence or uttered nothing but heavy commonplaces.
It is commonly said that no one of the many pictures of Mr.
Webster gives a true idea of what he was. We can readily believe
this when we read the descriptions which have come down to us.
That indefinable quality which we call personal magnetism, the
power of impressing by one’s personality every human being who
comes near, was at its height in Mr. Webster. He never, for
instance, punished his children, but when they did wrong he
would send for them and look at them silently. The look, whether
of anger or sorrow, was punishment and rebuke enough. It was the
same with other children. The little daughter of Mr. Wirt once
came into a room where Mr. Webster was sitting with his back
toward her, and touched him on the arm. He turned suddenly, and
the child started back with an affrighted cry at the sight of
that dark, stern, melancholy face. But the cloud passed as
swiftly as the shadows on a summer sea, and the next moment the
look of affection and humor brought the frightened child into
Mr. Webster’s arms, and they were friends and playmates in an
instant.
The power of a look and of changing expression, so magical with
a child, was hardly less so with men. There have been very few
instances in history where there is such constant reference to
merely physical attributes as in the case of Mr. Webster. His
general appearance and his eyes are the first and last things
alluded to in every contemporary description. Every one is
familiar with the story of the English navvy who pointed at Mr.
Webster in the streets of Liverpool and said, “There goes a
king.” Sidney Smith exclaimed when he saw him, “Good heavens,
he is a small cathedral by himself.” Carlyle, no lover of
America, wrote to Emerson:–
“Not many days ago I saw at breakfast the notablest of
all your notabilities, Daniel Webster. He is a
magnificent specimen. You might say to all the world,
‘This is our Yankee Englishman; such limbs we make in
Yankee land!’ As a logic fencer, or parliamentary
Hercules, one would incline to back him at first sight
against all the extant world. The tanned complexion;
that amorphous crag-like face; the dull black eyes under
the precipice of brows, like dull anthracite furnaces
needing only to be blown; the mastiff mouth accurately
closed; I have not traced so much of silent Berserkir
rage that I remember of in any man. ‘I guess I should
not like to be your nigger!’ Webster is not loquacious,
but he is pertinent, conclusive; a dignified, perfectly
bred man, though not English in breeding; a man worthy
of the best reception among us, and meeting such I
understand.”
Such was the effect produced by Mr. Webster when in England, and
it was a universal impression. Wherever he went men felt in the
depths of their being the amazing force of his personal
presence. He could control an audience by a look, and could
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extort applause from hostile listeners by a mere glance. On one
occasion, after the 7th of March speech, there is a story that
a noted abolitionist leader was present in the crowd gathered
to hear Mr. Webster, and this bitter opponent is reported to
have said afterwards, “When Webster, speaking of secession,
asked ‘what is to become of me,’ I was thrilled with a sense of
some awful impending calamity.” The story may be apocryphal, but
there can be no doubt of its essential truth so far as the effect
of Mr. Webster’s personal presence goes. People looked at him,
and that was enough. Mr. Parton in his essay speaks of seeing
Webster at a public dinner, sitting at the head of the table
with a bottle of Madeira under his yellow waistcoat, and looking
like Jove. When he presided at the Cooper memorial meeting in
New York he uttered only a few stately platitudes, and yet every
one went away with the firm conviction that they had heard him
speak words of the profoundest wisdom and grandest eloquence.
The temptation to rely on his marvellous physical gifts grew on
him as he became older, which was to be expected with a man of
his temperament. Even in his early days, when he was not in
action, he had an impassible and slumberous look; and when he
sat listening to the invective of Hayne, no emotion could be
traced on his cold, dark, melancholy face, or in the cavernous
eyes shining with a dull light. This all vanished when he began
to speak, and, as he poured forth his strong, weighty sentences,
there was no lack of expression or of movement. But Mr. Webster,
despite his capacity for work, and his protracted and often
intense labor, was constitutionally indolent, and this
sluggishness of temperament increased very much as he grew
older. It extended from the periods of repose to those of action
until, in his later years, a direct stimulus was needed to make
him exert himself. Even to the last the mighty power was still
there in undiminished strength, but it was not willingly put
forth. Sometimes the outside impulse would not come; sometimes
the most trivial incident would suffice, and like a spark on the
train of gunpowder would bring a sudden burst of eloquence,
electrifying all who listened. On one occasion he was arguing a
case to the jury. He was talking in his heaviest and most
ponderous fashion, and with half-closed eyes. The court and the
jurymen were nearly asleep as Mr. Webster argued on, stating the
law quite wrongly to his nodding listeners. The counsel on the
other side interrupted him and called the attention of the court
to Mr. Webster’s presentation of the law. The judge, thus
awakened, explained to the jury that the law was not as Mr.
Webster stated it. While this colloquy was in progress Mr.
Webster roused up, pushed back his thick hair, shook himself,
and glanced about him with the look of a caged lion. When the
judge paused, he turned again to the jury, his eyes no longer
half shut but wide open and glowing with excitement. Raising his
voice, he said, in tones which made every one start: “If my
client could recover under the law as I stated it, how much more
is he entitled to recover under the law as laid down by the
court;” and then, the jury now being thoroughly awake, he poured
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forth a flood of eloquent argument and won his case. In his
latter days Mr. Webster made many careless and dull speeches and
carried them through by the power of his look and manner, but
the time never came when, if fairly aroused, he failed to sway
the hearts and understandings of men by a grand and splendid
eloquence. The lion slept very often, but it never became safe
to rouse him from his slumber.
It was soon after the reply to Hayne that Mr. Webster made his
great argument for the government in the White murder case. One
other address to a jury in the Goodridge case, and the defence
of Judge Prescott before the Massachusetts Senate, which is of
similar character, have been preserved to us. The speech for
Prescott is a strong, dignified appeal to the sober, and yet
sympathetic, judgment of his hearers, but wholly free from any
attempt to confuse or mislead, or to sway the decision by
unwholesome pathos. Under the circumstances, which were very
adverse to his client, the argument was a model of its kind, and
contains some very fine passages full of the solemn force so
characteristic of its author. The Goodridge speech is chiefly
remarkable for the ease with which Mr. Webster unravelled a
complicated set of facts, demonstrated that the accuser was in
reality the guilty party, and carried irresistible conviction
to the minds of the jurors. It was connected with a remarkable
exhibition of his power of cross-examination, which was not only
acute
and
penetrating,
but extremely
terrifying
to
a
recalcitrant witness. The argument in the White case, as a
specimen of eloquence, stands on far higher ground than either
of the other two, and, apart from the nature of the subject,
ranks with the very best of Mr. Webster’s oratorical triumphs.
The opening of the speech, comprising the account of the murder
and the analysis of the workings of a mind seared with the
remembrance of a horrid crime, must be placed among the very
finest masterpieces of modern oratory. The description of the
feelings of the murderer has a touch of the creative power, but,
taken in conjunction with the wonderful picture of the deed
itself, the whole exhibits the highest imaginative excellence,
and displays the possession of an extraordinary dramatic force
such as Mr. Webster rarely exerted. It has the same power of
exciting a kind of horror and of making us shudder with a
creeping, nameless terror as the scene after the murder of
Duncan, when Macbeth rushes out from the chamber of death,
crying, “I have done the deed. Didst thou not hear a noise?” I
have studied this famous exordium with extreme care, and I have
sought diligently in the works of all the great modern orators,
and of some of the ancient as well, for similar passages of
higher merit. My quest has been in vain. Mr. Webster’s
description of the White murder, and of the ghastly haunting
sense of guilt which pursued the assassin, has never been
surpassed in dramatic force by any speaker, whether in debate
or before a jury. Perhaps the most celebrated descriptive
passage in the literature of modern eloquence is the picture
drawn by Burke of the descent of Hyder Ali upon the plains of
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the Carnatic, but even that certainly falls short of the opening
of Webster’s speech in simple force as well as in dramatic power.
Burke depicted with all the ardor of his nature and with a wealth
of color a great invasion which swept thousands to destruction.
Webster’s theme was a cold-blooded murder in a quiet New England
town. Comparison between such topics, when one is so infinitely
larger than the other, seems at first sight almost impossible.
But Mr. Webster also dealt with the workings of the human heart
under the influence of the most terrible passions, and those
have
furnished
sufficient material
for
the
genius
of
Shakespeare. The test of excellence is in the treatment, and in
this instance Mr. Webster has never been excelled. The effect
of that exordium, delivered as he alone could have delivered it,
must have been appalling. He was accused of having been brought
into the case to hurry the jury beyond the law and evidence, and
his whole speech was certainly calculated to drive any body of
men, terror-stricken by his eloquence, wherever he wished them
to go. Mr. Webster did not have that versatility and variety of
eloquence which we associate with the speakers who have produced
the most startling effect upon that complex thing called a jury.
He never showed that rapid alternation of wit, humor, pathos,
invective,
sublimity,
and
ingenuity
which
have
been
characteristic of the greatest advocates. Before a jury as
everywhere else he was direct and simple. He awed and terrified
jurymen; he convinced their reason; but he commanded rather than
persuaded, and carried them with him by sheer force of eloquence
and argument, and by his overpowering personality.
The extravagant admiration which Mr. Webster excited among his
followers has undoubtedly exaggerated his greatness in many
respects; but, high as the praise bestowed upon him as an orator
has been, in that direction at least he has certainly not been
overestimated. The reverse rather is true. Mr. Webster was, of
course, the greatest orator this country has ever produced.
Patrick Henry’s fame rests wholly on tradition. The same is true
of Hamilton, who, moreover, never had an opportunity adequate
to his talents, which were unquestionably of the first order.
Fisher Ames’s reputation was due to a single speech which is
distinctly inferior to many of Webster’s. Clay’s oratory has not
stood the test of time; his speeches, which were so wonderfully
effective when he uttered them, seem dead and cold and rather
thin as we read them to-day. Calhoun was a great debater, but
was too dry and hard for the highest eloquence. John Quincy
Adams, despite his physical limitations, carried the eloquence
of combat and bitter retort to the highest point in the splendid
battles of his congressional career, but his learning,
readiness, power of expression, argument, and scathing sarcasm
were not rounded into a perfect whole by the more graceful
attributes which also form an essential part of oratory.
Mr. Webster need not fear comparison with any of his countrymen,
and he has no reason to shun it with the greatest masters of
speech in England. He had much of the grandeur of Chatham, with
whom it is impossible to compare him or indeed any one else, for
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the Great Commoner lives only in fragments of doubtful accuracy.
Sheridan was universally considered to have made the most
splendid speech of his day. Yet the speech on the Begums as given
by Moore does not cast Webster’s best work at all into the shade.
Webster did not have Sheridan’s brilliant wit, but on the other
hand he was never forced, never involved, never guilty of
ornament, which fastidious judges would now pronounce tawdry.
Webster’s best speeches read much better than anything of
Sheridan, and, so far as we can tell from careful descriptions,
his manner, look, and delivery were far more imposing. The
“manly eloquence” of Fox seems to have resembled Webster’s more
closely than that of any other of his English rivals. Fox was
more fertile, more brilliant, more surprising than Webster, and
had more quickness and dash, and a greater ease and charm of
manner. But he was often careless, and sometimes fell into
repetitions, from which, of course, no great speaker can be
wholly free any more than he can keep entirely clear of
commonplaces. Webster gained upon him by superior finish and by
greater weight of argument. Before a jury Webster fell behind
Erskine as he did behind Choate, although neither of them ever
produced anything at all comparable to the speech on the White
murder; but in the Senate, and in the general field of oratory,
he rises high above them both. The man with whom Webster is
oftenest compared, and the last to be mentioned, is of course
Burke. It may be conceded at once that in creative imagination,
and in richness of imagery and language, Burke ranks above
Webster. But no one would ever have said of Webster as Goldsmith
did of Burke:–
“Who, too deep for his hearers, still went on refining,
And thought of convincing while they thought of dining.”
Webster never sinned by over refinement or over ingenuity, for
both were utterly foreign to his nature. Still less did he impair
his power in the Senate as Burke did in the Commons by talking
too often and too much. If he did not have the extreme beauty
and grace of which Burke was capable, he was more forcible and
struck harder and more weighty blows. He was greatly aided in
this by his brief and measured periods, and his strength was
never wasted in long and elaborate sentences. Webster, moreover,
would never have degenerated into the ranting excitement which
led Burke to draw a knife from his bosom and cast it on the floor
of the House. This illustrates what was, perhaps, Mr. Webster’s
very strongest point,–his absolute good taste. He may have been
ponderous at times in his later years. We know that he was
occasionally heavy, pompous, and even dull, but he never
violated the rules of the nicest taste. Other men have been more
versatile, possessed of a richer imagination, and more gorgeous
style, with a more brilliant wit and a keener sarcasm, but there
is not one who is so absolutely free from faults of taste as
Webster, or who is so uniformly simple and pure in thought and
style, even to the point of severity.143
It is easy to compare Mr. Webster with this and the other great
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orator, and to select points of resemblance and of difference,
and show where Mr. Webster was superior and where he fell behind.
But the final verdict must be upon all his qualities taken
together. He had the most extraordinary physical gifts of face,
form, and voice, and employed them to the best advantage. Thus
equipped, he delivered a long series of great speeches which can
be read to-day with the deepest interest, instruction, and
pleasure. He had dignity, grandeur, and force, a strong historic
imagination, and great dramatic power when he chose to exert it.
He possessed an unerring taste, a capacity for vigorous and
telling sarcasm, a glow and fire none the less intense because
they were subdued, perfect clearness of statement joined to the
highest skill in argument, and he was master of a style which
was as forcible as it was simple and pure. Take him for all in
all, he was not only the greatest orator this country has ever
known, but in the history of eloquence his name will stand with
those of Demosthenes and Cicero, of Chatham and Burke.

143. A volume might be written comparing Mr. Webster with other great orators. Only the briefest and most rudimentary treatment
of the subject is possible here. A most excellent study of the comparative excellence of Webster’s eloquence has been made by Judge
Chamberlain, Librarian of the Boston Public Library, in a speech at the dinner of the Dartmouth Alumni, which has since been
printed as a pamphlet.
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1830
January 1, Friday: Friend Stephen Wanton Gould wrote in his journal in Providence, Rhode Island about
being in the company of Friend Moses Brown, in the 92d year of his age:
6th day 1st of 1st M 1830 / We commence a new Year —— It has
been a comfortable day to me in body & mind - I have been twice
into town & transacted small concerns & feel thankful & grateful
for my many favours. - I know that few who have lived 48 Years
have got along more easily & pleasantly than I have tho’ attended
with some close trials yet I have much to be tankful for & desire
to cultivate a disposition to be grateful & render the tribute
of praise Where it is alone due
This eveng we had the company of our friend Moses Brown, now in
his 92nd Year - he is still pleasant animated & interesting in
conversation.——144
RELIGIOUS SOCIETY OF FRIENDS
Anastasio Bustamante y Osegera became acting President of Mexico.
A convict ship, the Forth, set sail from England for New South Wales, Australia. One convict was undergoing
transportation and his sentence was for 7 years.
In South Carolina, meeting of merchants renounced a proposed state loan for railroad construction as
inadequate, and “adopted a resolution urging the company to apply again for a congressional appropriation”
— to the disgust of state’s rights radicals. Senator Robert Hayne and Representative William Drayton would
be willing to present the petition to Congress, but not to support it. Ironically, it would then be presented to
Congress by Hayne’s famous antagonist, Daniel Webster.
In Baltimore, an illustrious party, including William Wirt, rode a carriage pulled by one horse on the new
railroad as far as the Carrollton Viaduct at a speed of 15 miles per hour (note that, to duplicate this feat on a
conventional road, the carriage would have required four horses).

January 18, Monday: There was a very heavy fall of snow in England that would for some time greatly
impede all transportation. On this day a thermometer on Hampstead-heath was registered, in the frost, as
recording 22º below zero.

144. Stephen Wanton Gould Diary, 1829-1832: The Gould family papers are stored under control number 2033 at the Division of
Rare and Manuscript Collections of Cornell University Library, Box 8 Folder 14: April 1, 1829-December 31, 1832; also on
microfilm, see Series 7
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January 19, Tuesday: Robert Hayne’s first speech in “Hayne-Webster Debate” in the Senate supported
complaints that “The East” was keeping public land prices high to restrain the west’s growth. He then shifted
to southern complaints, claiming “[we stand] towards the U.S. in the relation of Ireland to England.”
The John Quincy Adams departed from New Orleans, taking the Nashoba slaves with Fanny Wright and
William S. Phiquepal to Haiti.
January 20, Wednesday: Daniel Webster delivered his first “Reply to Hayne.” He countered complaints about
the unfairness of land prices and provided arguments to the effect that “the [north]east” was a better friend of
the west than was the south[east].

January 21, Thursday: Robert Hayne’s 2nd Speech — Just as Daniel Webster could have wished, defending
slavery, professing fear of a strong union, and enunciating the nullification doctrine.
Since 1542 in England, a privilege to print Bibles had been being granted to one firm each 4 years.
King George IV granted the final patent of this variety for printing the English Bible and Prayer-Book, to
commence on this day and persist for 30 years. The patent was granted to the firm of Strahan, Eyre, &
Spottiswoods.
January 26, Tuesday: Friend Stephen Wanton Gould wrote in his journal:
3rd day 26 of 1 M / Timothy Gifford a Schollar is very low with
a bilious putrid fever - he has been sick about a week his Father & Sister is with him —
RELIGIOUS SOCIETY OF FRIENDS
Daniel Webster’s speech “Liberty and Union, Now and Forever, One and Inseparable” of this date was
arguably the most famous to be delivered in the 1st half of the 19th century. It appears here as in THE WRITINGS
AND SPEECHES OF DANIEL WEBSTER, Boston, 1903, Vol. VI, pp. 3-75 as published in THE ANNALS OF
AMERICA, Encyclopedia Britannica, Inc., Volume 5, 1968, pp. 347-355. During the “Era of Good Feelings”
following the War of 1812, it seemed to some as if the nation were on such a harmonious path following the
years of turmoil caused in part by the French Revolution, that any differences between regions, groups, or
“factions” might be resolved without hostilities. Such hopes were called into doubt during the Missouri
Compromise, and surfaced again over such issues as tariffs, land sales, the national bank, internal
improvements, and so on. Much of the debate, as it had in the 1790s, turned on the issue of the relative power
of state and federal governments. When the tariff issue arose over the “Tariff of Abominations” in 1828, states
objecting to the high tariff began to argue the doctrine of nullification — the right of a state, in effect, to defy
or refuse to obey a federal law. Senator Robert Y. Hayne of South Carolina had raised this point during his
famous debate with Daniel Webster (and others) in 1830. Here is a portion of Webster’s long-winded reply:
THERE YET REMAINS to be performed, Mr. President, by far the
most grave and important duty which I feel to be devolved on me
by this occasion. It is to state, and to defend, what I conceive
to be the true principles of the Constitution under which we are
here assembled. I might well have desired that so weighty a task
should have fallen into other and abler hands. I could have
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wished that it should have been executed by those whose
character and experience give weight and influence to their
opinions, such as cannot possibly belong to mine. But, sir, I
have met the occasion, not sought it; and I shall proceed to
state my own sentiments, without challenging for them any
particular regard, with studied plainness, and as much precision
as possible.
I understand the honorable gentleman from South Carolina to
maintain, that it is a right of the state legislatures to
interfere whenever, in their judgment, this government
transcends its constitutional limits and to arrest the operation
of its laws. I understand him to maintain this right as a right
existing under the Constitution, not as a right to overthrow it
on the ground of extreme necessity, such as would justify
violent revolution. I understand him to maintain an authority,
on the part of the states, thus to interfere for the purpose of
correcting the exercise of power by the general government, of
checking it, and of compelling it to conform to their opinion
of the extent of its powers. I understand him to maintain that
the ultimate power of judging of the constitutional extent of
its own authority is not lodged exclusively in the general
government, or any branch of it; but that, on the contrary, the
states may lawfully decide for themselves, and each state for
itself, whether, in a given case, the act of the general
government transcends its power. I understand him to insist that
if the exigency of the case, in the opinion of any state
government, require it, such state government may, by its own
sovereign authority, annul an act of the general government
which it deems plainly and palpably unconstitutional....
What he contends for is that it is constitutional to interrupt
the administration of the Constitution itself, in the hands of
those who are chosen and sworn to administer it, by the direct
interference, in form of law of the states, in virtue of their
sovereign capacity. The inherent right in the people to reform
their government I do not deny; and they have another right, and
that is to resist unconstitutional laws without overturning the
government. It is no doctrine of mine that unconstitutional laws
bind the people. The great question is — Whose prerogative is
it to decide on the constitutionality or unconstitutionality of
the laws? On that, the main debate hinges.
The proposition that, in case of a supposed violation of the
Constitution by Congress, the states have a constitutional right
to interfere and annul the law of Congress is the proposition
of the gentleman. I do not admit it. If the gentleman had
intended no more than to assert the right of revolution for
justifiable cause, he would have said only what all agree to.
But I cannot conceive that there can be a middle course, between
submission
to
the
laws,
when
regularly
pronounced
constitutional, on the one hand, and open resistance, which is
revolution or rebellion, on the other.
I say, the right of a state to annul a law of Congress cannot
be maintained but on the ground of the inalienable right of man
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to resist oppression; that is to say, upon the ground of
revolution. I admit that there is an ultimate violent remedy,
above the Constitution and in defiance of the Constitution,
which may be resorted to when a revolution is to be justified.
But I do not admit that, under the Constitution and in conformity
with it, there is any mode in which a state government, as a
member of the Union, can interfere and stop the progress of the
general government, by force of her own laws, under any
circumstance whatever.
This leads us to inquire into the origin of this government and
the source of its power. Whose agent is it? Is it the creature
of the state legislatures, or the creature of the people? If the
government of the United States be the agent of the state
governments, then they may control it, provided they can agree
in the manner of controlling it; if it be the agent of the
people, then the people alone can control it, restrain it,
modify, or reform it. It is observable enough that the doctrine
for which the honorable gentleman contends leads him to the
necessity of maintaining, not only that this general government
is the creature of the states, or that it is the creature of
each of the states severally, so that each may assert the power
for itself of determining whether it acts within the limits of
its authority. It is the servant of four-and-twenty masters, of
different wills and different purposes, and yet bound to obey
all.
This absurdity (for it seems no less) arises from a
misconception as to the origin of this government and its true
character. It is, sir, the people's Constitution, the people's
government, made for the people, made by the people, and
answerable to the people. The people of the United States have
declared that this Constitution shall be the supreme law. We
must either admit the proposition or dispute their authority.
The states are, unquestionably, sovereign, so far as their
sovereignty is not affected by this supreme law. But the state
legislatures, as political bodies, however sovereign, are yet
not sovereign over the people. So far as the people have given
power to the general government, so far the grant is
unquestionably good, and the government holds of the people and
not of the state governments. We are all agents of the same
supreme power, the people. The general government and the state
governments derive their authority from the same source. Neither
can, in relation to the other, be called primary, though one is
definite and restricted, and the other general and residuary.
The national government possesses those powers, which it can be
shown the people have conferred on it, and no more. All the rest
belongs to the state governments, or to the people themselves.
So far as the people have restrained state sovereignty, by the
expression of their will, in the Constitution of the United
States, so far, it must be admitted, state sovereignty is
effectually controlled.
I do not contend that it is, or ought to be, controlled farther.
The sentiment to which I have referred propounds that state
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sovereignty is only to be controlled by its own “feeling of
justice”; that is to say, it is not to be controlled at all, for
one who is to follow his own feelings is under no legal control.
Now, however men may think this ought to be, the fact is that
the people of the United States have chosen to impose control
on state sovereignties. There are those, doubtless, who wish
they had been left without restraint; but the Constitution has
ordered the matter differently. To make war, for instance, is
an exercise of sovereignty; but the Constitution declares that
no state shall make war. To coin money is another exercise of
sovereign power; but no state is at liberty to coin money. Again,
the Constitution says that no sovereign state shall be so
sovereign as to make a treaty. These prohibitions, it must be
confessed, are a control on the state sovereignty of South
Carolina, as well as of the other states, which does not arise
“from her own feelings of honorable justice.” The opinion
referred to, therefore, is in defiance of the plainest
provisions of the Constitution....
I must now beg to ask, sir, whence is this supposed right of the
states derived? Where do they find the power to interfere with
the laws of the Union? Sir, the opinion which the honorable
gentleman
maintains
is
a
notion
founded
in
a
total
misapprehension, in my judgment, of the origin of this
government, and of the foundation on which it stands. I hold it
to be a popular government, erected by the people; those who
administer it, responsible to the people; and itself capable of
being amended and modified, just as the people may choose it
should be. It is as popular, just as truly emanating from the
people, as the state governments. It is created for one purpose;
the state governments for another. It has its own powers; they
have theirs. There is no more authority with them to arrest the
operation of a law of Congress than with Congress to arrest the
operation of their laws.
We are here to administer a Constitution emanating immediately
from the people, and trusted by them to our administration. It
is not the creature of the state governments. It is of no moment
to the argument that certain acts of the state legislatures are
necessary to fill our seats in this body. That is not one of
their original state powers, a part of the sovereignty of the
state. It is a duty which the people, by the Constitution itself,
have imposed on the state legislatures; and which they might
have left to be performed elsewhere, if they had seen fit. So
they have left the choice of President with electors; but all
this does not affect the proposition that this whole government,
President, Senate, and House of Representatives, is a popular
government. It leaves it still all its popular character. The
governor of a state (in some of the states) is chosen, not
directly by the people but by those who are chosen by the people,
for the purpose of performing, among other duties, that of
electing a governor. Is the government of the state, on that
account, not a popular government?
This government, sir, is the independent offspring of the
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popular will. It is not the creature of state legislatures; nay,
more, if the whole truth must be told, the people brought it
into existence, established it, and have hitherto supported it
for the very purpose, among others, of imposing certain salutary
restraints on state sovereignties. The states cannot now make
war; they cannot contract alliances they cannot make, each for
itself, separate regulations of commerce; they cannot lay
imposts; they cannot coin money. If this Constitution, Sir, be
the creature of state legislatures, it must be admitted that it
has obtained a strange control over the volitions of its
creators.
The people, then, sir, erected this government. They gave it a
Constitution, and in that Constitution they have enumerated the
powers which they bestow on it. They have made it a limited
government. They have defined its authority. They have
restrained it to the exercise of such powers as are granted; and
all others, they declare, are reserved to the states or the
people. But, sir, they have not stopped here. If they had, they
would have accomplished but half their work. No definition can
be so clear as to avoid possibility of doubt; no limitation so
precise as to exclude all uncertainty. Who, then, shall construe
this grant of the people? Who shall interpret their will, where
it may be supposed they have left it doubtful? With whom do they
repose this ultimate right of deciding on the powers of the
government? Sir, they have settled all this in the fullest
manner. They have left it with the government itself, in its
appropriate branches.
Sir, the very chief end, the main design, for which the whole
Constitution was framed and adopted was to establish a
government that should not be obliged to act through state
agency or depend on state opinion and state discretion. The
people had had quite enough of that kind of government under the
Confederation. Under that system, the legal action, the
application of law to individuals belonged exclusively to the
states. Congress could only recommend; their acts were not of
binding force till the states had adopted and sanctioned them.
Are we in that condition still? Are we yet at the mercy of state
discretion and state construction? Sir, if we are, then vain
will be our attempt to maintain the Constitution under which we
sit.
But, sir, the people have wisely provided, in the Constitution
itself, a proper, suitable mode and tribunal for settling
questions of Constitutional law. There are in the Constitution
grants of powers to Congress, and restrictions on these powers.
There are, also, Prohibitions on the states. Some authority
must, therefore, necessarily exist, having the ultimate
jurisdiction to fix and ascertain the interpretation of these
grants, restrictions, and prohibitions. The Constitution has
itself pointed out, ordained, and established that authority.
How has it accomplished this great and essential end? By
declaring, sir, that “the Constitution, and the laws of the
United States made in pursuance thereof, shall be the supreme
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law of the land, anything in the constitution or laws of any
state to the contrary notwithstanding.”
This, sir, was the first great step. By this, the supremacy of
the Constitution and laws of the United States is declared. The
people so will it. No state law is to be valid which comes in
conflict with the Constitution, or any law of the United States
passed in pursuance of it. But who shall decide this question
of interference? To whom lies the last appeal? This, sir, the
Constitution itself decides also, by declaring, “that the
judicial power shall extend to all cases arising under the
Constitution and laws of the United States.” These two
provisions cover the whole ground. They are, in truth, the
keystone of the arch! With these it is a government; without
them it is a confederation. In pursuance of these clear and
express provisions, Congress established, at its very first
session, in the judicial act, a mode for carrying them into full
effect, and for bringing all questions of constitutional power
to the final decision of the Supreme Court. It then, sir, became
a government. It then had the means of self-protection; and but
for this, it would, in all probability, have been now among
things which are past.
Having constituted the government and declared its powers, the
people have further said that, since somebody must decide on the
extent of these powers, the government shall itself decide;
subject, always, like other popular governments, to its
responsibility to the people. And now, sir, I repeat, how is it
that a state legislature acquires any power to interfere? Who,
or what, gives them the right to say to the people, “We, who are
your agents and servants for one purpose, will undertake to
decide that your other agents and servants, appointed by you for
another purpose, have transcended the authority you gave them!”
The reply would be, I think, not impertinent- “Who made, you a
judge over another's servants? To their own masters they stand
or fall.”
Sir, I deny this power of state legislatures altogether. It
cannot stand the test of examination. Gentlemen may say that,
in an extreme case, a state government might protect the people
from intolerable oppression. Sir, in such a case, the people
might protect themselves, without the aid of the state
governments. Such a case warrants revolution. It must make, when
it comes, a law for itself. A nullifying act of a state
legislature cannot alter the case, nor make resistance any more
lawful. In maintaining these sentiments, sir, I am but asserting
the rights of the people. I state what they have declared and
insist on their right to declare it. They have chosen to repose
this power in the general government, and I think it my duty to
support it, like other constitutional powers....
To avoid all possibility of being misunderstood, allow me to
repeat again, in the fullest manner, that I claim no powers for
the government by forced or unfair construction. I admit that
it is a government of strictly limited powers; of enumerated,
specified, and particularized powers; and that whatsoever is not
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granted, is withheld. But notwithstanding all this, and however
the grant of powers may be expressed, its limit and extent may
yet, in some cases, admit of doubt; and the general government
would be good for nothing, it would be incapable of long
existing, if some mode had not been provided in which those
doubts, as they should arise, might be peaceably but
authoritatively solved.
And now, Mr. President, let me run the honorable gentleman's
doctrine a little into its practical application. Let us look
at his probable modus operandi. If a thing can be done, an
ingenious man can tell how it is to be done, and I wish to be
informed how this state interference is to be put in practice,
without violence, bloodshed, and rebellion....
Direct collision ... between force and force is the unavoidable
result of that remedy for the revision of unconstitutional laws
which the gentleman contends for. It must happen in the very
first case to which it is applied. Is not this the plain result?
To resist by force the execution of a law, generally, is treason.
Can the courts of the United States take notice of the indulgence
of a state to commit treason? The common saying that a state
cannot commit treason herself is nothing to the purpose. Can she
authorize others to do it? If John Fries had produced an act of
Pennsylvania annulling the law of Congress, would it have helped
his case? Talk about it as we will, these doctrines go the length
of revolution. They are incompatible with any peaceable
administration of the government. They lead directly to disunion
and civil commotion; and, therefore, it is that at their
commencement, when they are first found to be maintained by
respectable men, and in a tangible form, I enter my public
protest against them all.
The honorable gentleman argues that if this government be the
sole judge of the extent of its own powers, whether that right
of judging be in Congress or the Supreme Court, it equally
subverts state sovereignty.
This the gentleman sees, or thinks he sees, although he cannot
perceive how the right of judging, in this matter, if left to
the exercise of state legislatures, has any tendency to subvert
the government of the Union. The gentleman's opinion may be that
the right ought not to have been lodged with the general
government; he may like better such a constitution as we should
have under the right of state interference. But I ask him to
meet me on the plain matter of fact. I ask him to meet me on the
Constitution itself. I ask him if the power is not found there,
clearly and visibly found there?
But, sir, what is this danger, and what am the grounds of it?
Let it be remembered that the Constitution of the United States
is not unalterable. It is to continue in its present form no
longer than the people who established it shall choose to
continue it. If they shall become convinced that they have made
an injudicious or inexpedient partition and distribution of
power between the state governments and the general government,
they can alter that distribution at will. If anything be found
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in the national Constitution, either by original provision or
subsequent interpretation, which ought not to be in it, the
people know how to get rid of it. If any construction,
unacceptable to them, be established, so as to become
practically a part of the Constitution, they will amend it, at
their own sovereign pleasure.
But while the people choose to maintain it as it is, while they
are satisfied with it and refuse to change it, who has given,
or who can give, to the state legislatures a right to alter it,
either by interference, construction, or otherwise? Gentlemen
do not seem to recollect that the people have any power to do
anything for themselves. They imagine there is no safety for
them, any longer than they are under the close guardianship of
the state legislatures. Sir, the people have not trusted their
safety, in regard to the general Constitution, to these hands.
They have required other security, and taken other bonds. They
have chosen to trust themselves, first, to the plain words of
the instrument, and to such construction as the government
themselves, in doubtful cases, should put on their own powers,
under their oaths of office, and subject to their responsibility
to them; just as the people of a state trust their own state
governments with a similar power. Second, they have reposed
their trust in the efficacy of frequent elections, and in their
own power to remove their own servants and agents whenever they
see cause, Third, they have reposed trust in the judicial power,
which, in order that it might he trustworthy, they have made as
respectable, as disinterested, and as independent as was
practicable. Fourth, they have seen fit to rely, in case of
necessity, or high expediency, on their known and admitted power
to after or amend the Constitution, peaceably and quietly,
whenever experience shall point out defects or imperfections.
And, finally, the people of the United States have at no time,
in no way, directly or indirectly authorized any state
legislature to construe or interpret their high instrument of
government, much less to interfere, by their own power, to
arrest its course and operation.
If, sir, the people in these respects had done otherwise than
they have done, their Constitution could neither have been
preserved, nor would it have been worth preserving. And if its
plain provisions shall now be disregarded, and these new
doctrines interpolated in it, it will become as feeble and
helpless a being as its enemies, whether early or more recent,
could possibly desire. It will exist in every state but as a
poor dependent on state permission. It must borrow leave to be;
and will be no longer than state pleasure, or state discretion,
sees fit to grant the indulgence and to prolong its poor
existence.
But, sir, although there are fears, there are hopes also. The
people have preserved this, their own chosen Constitution, for
forty years and have seen their happiness, prosperity, and
renown grow with its growth, and strengthen with its strength.
They are now, generally, strongly attached to it. Overthrown by
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direct assault, it cannot be; evaded, undermined, nullified it
will not be if we, and those who shall succeed us here, as agents
and representatives of the people, shall conscientiously and
vigilantly discharge the two great branches of our public trust,
faithfully to preserve and wisely to administer it.
Mr. President, I have thus stated the reasons of my dissent to
the doctrines which have been advanced and maintained. I am
conscious of having detained you and the Senate much too long.
I was drawn into the debate with no previous deliberation, such
as is suited to the discussion of so grave and important a
subject. But it is a subject of which my heart is full, and I
have not been willing to suppress the utterance of its
spontaneous sentiments. I cannot, even now, persuade myself to
relinquish it without expressing once more my deep conviction
that, since it respects nothing less than the Union of the
States, it is of most vital and essential importance to the
public happiness.
I profess, sir, in my career hitherto, to have kept steadily in
view the prosperity and honor of the whole country, and the
preservation of our federal Union. It is to that Union we owe
our safety at home, and our consideration and dignity abroad.
It is to that Union that we are chiefly indebted for whatever
makes us most proud of our country-that Union we reached only
by the discipline of our virtues in the severe school of
adversity. It had its origin in the necessities of disordered
finance, prostrate commerce, and mined credit. Under its benign
influences, these great interests immediately awoke, as from the
dead, and sprang forth with newness of life. Every year of its
duration has teemed with fresh proofs of its utility and its
blessings. And although our territory has stretched out wider
and wider, and our population spread farther and farther, they
have not outrun its protection or its benefits. It has been to
us all a copious fountain of national, social, and personal
happiness.
I have not allowed myself, sir, to look beyond the Union, to see
what might he hidden in the dark recess behind. I have not coolly
weighed the chances of preserving liberty when the bonds that
unite us together shall be broken asunder. I have not accustomed
myself to hang over the precipice of disunion, to see whether,
with my short sight, I can fathom the depth of the abyss below;
nor could I regard him as a safe counselor in the affairs in
this government whose thoughts should be mainly bent on
considering, not how the Union may be best preserved but how
tolerable might be the condition of the people when it should
be broken up and destroyed. While the Union lasts, we have high,
exciting, gratifying prospects spread out before us, for us and
our children. Beyond that I seek not to penetrate the veil.
God grant that in my day, at least, that curtain may not rise!
God grant that on my vision never may be opened what lies behind!
When my eyes shall be turned to behold for the last time the sun
in heaven, may I not see him shining on the broken and dishonored
fragments of a once glorious Union; on states dissevered,
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discordant, belligerent; on a land rent with civil feuds, or
drenched, it may be, in fraternal blood! Let their last feeble
and lingering glance rather behold the gorgeous ensign of the
republic, now known and honored throughout the earth, still full
high advanced, its arms and trophies streaming in their original
luster, not a stripe erased or polluted, nor a single star
obscured, bearing for its motto, no such miserable interrogatory
as “What is all this worth?” nor those other words of delusion
and folly, “Liberty first and Union afterwards”; but everywhere,
spread all over in characters of living light, blazing on all
its ample folds, as they float over the sea and over the land,
and in every wind under the whole heavens, that other sentiment,
dear to every true American heart-Liberty and Union, now and
forever, one and inseparable!
January 27, Wednesday: Samuel Wesley gave the 6th and last lecture in his final lecture series, in Bristol.
Friend Stephen Wanton Gould wrote in his journal:
4th day 27 of 1 M / Timothy Gifford was very low this morning,
all hopes of his recovery given over, & about three OClock this
Afternoon he departed this life in the 20 Year of his Age. —
My wife & I attended Moy [Monthly] Meeting held in Providence Wm Almy engaged in a powerful testimony & Caleb Pains wife in
Supplication. —
RELIGIOUS SOCIETY OF FRIENDS
Senator Daniel Webster delivered his 2d speech on “Foot’s Resolution”:
Mr. Webster having completed on January 20th his first speech
on Foot’s resolution, Mr. Benton spoke in reply, on the 20th and
21st of January, 1830. Mr. Hayne of South Carolina followed on
the same side, but, after some time, gave way for a motion for
adjournment. On Monday, the 25th, Mr. Hayne resumed, and
concluded his argument. Mr. Webster immediately rose in reply,
but yielded the floor for a motion for adjournment.
The next day (26th January, 1830) Mr. Webster took the floor and
delivered the following speech, which has given such great
celebrity to the debate. The circumstances connected with this
remarkable effort of parliamentary eloquence are vividly set
forth in Mr. Everett’s Memoir, prefixed to the first volume of
Mr. Webster’s Works.145
Mr. President,— When the mariner has been tossed for many days
in thick weather, and on an unknown sea, he naturally avails
himself of the first pause in the storm, the earliest glance of
the sun, to take his latitude, and ascertain how far the elements
have driven him from his true course. Let us imitate this
prudence, and, before we float farther on the waves of this
debate, refer to the point from which we departed, that we may
145. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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at least be able to conjecture where we now are. I ask for the
reading of the resolution before the Senate.
The Secretary read the resolution, as follows:—
“Resolved, That the Committee on Public Lands be
instructed to inquire and report the quantity of public
lands remaining unsold within each State and Territory,
and whether it be expedient to limit for a certain
period the sales of the public lands to such lands only
as have heretofore been offered for sale, and are now
subject to entry at the minimum price. And, also,
whether the office of Surveyor-General, and some of the
land offices, may not be abolished without detriment to
the public interest; or whether it be expedient to adopt
measures to hasten the sales and extend more rapidly the
surveys of the public lands.”
We have thus heard, Sir, what the resolution is which is actually
before us for consideration; and it will readily occur to every
one, that it is almost the only subject about which something
has not been said in the speech, running through two days, by
which the Senate has been entertained by the gentleman from
South Carolina. Every topic in the wide range of our public
affairs, whether past or present, — every thing, general or
local, whether belonging to national politics or party politics,
— seems to have attracted more or less of the honorable member’s
attention, save only the resolution before the Senate. He has
spoken of every thing but the public lands; they have escaped
his notice. To that subject, in all his excursions, he has not
paid even the cold respect of a passing glance.
When this debate, Sir, was to be resumed, on Thursday morning,
it so happened that it would have been convenient for me to be
elsewhere. The honorable member, however, did not incline to put
off the discussion to another day. He had a shot, he said, to
return, and he wished to discharge it. That shot, Sir, which he
thus kindly informed us was coming, that we might stand out of
the way, or prepare ourselves to fall by it and die with decency,
has now been received. Under all advantages, and with
expectation awakened by the tone which preceded it, it has been
discharged, and has spent its force. It may become me to say no
more of its effect, than that, if nobody is found, after all,
either killed or wounded, it is not the first time, in the
history of human affairs, that the vigor and success of the war
have not quite come up to the lofty and sounding phrase of the
manifesto.
The gentleman, Sir, in declining to postpone the debate, told
the Senate, with the emphasis of his hand upon his heart, that
there was something rankling here, which he wished to relieve.
[Mr. Hayne rose, and disclaimed having used the word rankling.]
It would not, Mr. President, be safe for the honorable member
to appeal to those around him, upon the question whether he did
in fact make use of that word. But he may have been unconscious
of it. At any rate, it is enough that he disclaims it. But still,
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with or without the use of that particular word, he had yet
something here, he said, of which he wished to rid himself by
an immediate reply. In this respect, Sir, I have a great
advantage over the honorable gentleman. There is nothing here,
Sir, which gives me the slightest uneasiness; neither fear, nor
anger, nor that which is sometimes more troublesome than either,
the consciousness of having been in the wrong. There is nothing,
either originating here, or now received here by the gentleman’s
shot. Nothing originating here, for I had not the slightest
feeling of unkindness towards the honorable member. Some
passages, it is true, had occurred since our acquaintance in
this body, which I could have wished might have been otherwise;
but I had used philosophy and forgotten them. I paid the
honorable member the attention of listening with respect to his
first speech; and when he sat down, though surprised, and I must
even say astonished, at some of his opinions, nothing was
farther from my intention than to commence any personal warfare.
Through the whole of the few remarks I made in answer, I avoided,
studiously and carefully, every thing which I thought possible
to be construed into disrespect. And, Sir, while there is thus
nothing originating here which I have wished at any time, or now
wish, to discharge, I must repeat, also, that nothing has been
received here which rankles, or in any way gives me annoyance.
I will not accuse the honorable member of violating the rules
of civilized war; I will not say, that he poisoned his arrows.
But whether his shafts were, or were not, dipped in that which
would have caused rankling if they had reached their
destination, there was not, as it happened, quite strength
enough in the bow to bring them to their mark. If he wishes now
to gather up those shafts, he must look for them elsewhere; they
will not be found fixed and quivering in the object at which
they were aimed.
The honorable member complained that I had slept on his speech.
I must have slept on it, or not slept at all. The moment the
honorable member sat down, his friend from Missouri rose, and,
with much honeyed commendation of the speech, suggested that the
impressions which it had produced were too charming and
delightful to be disturbed by other sentiments or other sounds,
and proposed that the Senate should adjourn. Would it have been
quite amiable in me, Sir, to interrupt this excellent good
feeling? Must I not have been absolutely malicious, if I could
have thrust myself forward, to destroy sensations thus pleasing?
Was it not much better and kinder, both to sleep upon them
myself, and to allow others also the pleasure of sleeping upon
them? But if it be meant, by sleeping upon his speech, that I
took time to prepare a reply to it, it is quite a mistake. Owing
to other engagements, I could not employ even the interval
between the adjournment of the Senate and its meeting the next
morning, in attention to the subject of this debate.
Nevertheless, Sir, the mere matter of fact is undoubtedly true.
I did sleep on the gentleman’s speech, and slept soundly. And I
slept equally well on his speech of yesterday, to which I am now
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replying. It is quite possible that in this respect, also, I
possess some advantage over the honorable member, attributable,
doubtless, to a cooler temperament on my part; for, in truth, I
slept upon his speeches remarkably well.
But the gentleman inquires why he was made the object of such a
reply. Why was he singled out? If an attack has been made on the
East, he, he assures us, did not begin it; it was made by the
gentleman from Missouri. Sir, I answered the gentleman’s speech
because I happened to hear it; and because, also, I chose to
give an answer to that speech, which, if unanswered, I thought
most likely to produce injurious impressions. I did not stop to
inquire who was the original drawer of the bill. I found a
responsible indorser before me, and it was my purpose to hold
him liable, and to bring him to his just responsibility, without
delay. But, Sir, this interrogatory of the honorable member was
only introductory to another. He proceeded to ask me whether I
had turned upon him, in this debate, from the consciousness that
I should find an overmatch, if I ventured on a contest with his
friend from Missouri. If, Sir, the honorable member, modestiae
gratia, had chosen thus to defer to his friend, and to pay him
a compliment, without intentional disparagement to others, it
would have been quite according to the friendly courtesies of
debate, and not at all ungrateful to my own feelings. I am not
one of those, Sir, who esteem any tribute of regard, whether
light and occasional, or more serious and deliberate, which may
be bestowed on others, as so much unjustly withholden from
themselves. But the tone and manner of the gentleman’s question
forbid me thus to interpret it. I am not at liberty to consider
it as nothing more than a civility to his friend. It had an air
of taunt and disparagement, something of the loftiness of
asserted superiority, which does not allow me to pass it over
without notice. It was put as a question for me to answer, and
so put as if it were difficult for me to answer, whether I deemed
the member from Missouri an overmatch for myself in debate here.
It seems to me, Sir, that this is extraordinary language, and
an extraordinary tone, for the discussions of this body.
Matches and overmatches! Those terms are more applicable
elsewhere than here, and fitter for other assemblies than this.
Sir, the gentleman seems to forget where and what we are. This
is a Senate, a Senate of equals, of men of individual honor and
personal character, and of absolute independence. We know no
masters, we acknowledge no dictators. This is a hall for mutual
consultation and discussion; not an arena for the exhibition of
champions. I offer myself, Sir, as a match for no man; I throw
the challenge of debate at no man’s feet. But then, Sir, since
the honorable member has put the question in a manner that calls
for an answer, I will give him an answer; and I tell him, that,
holding myself to be the humblest of the members here, I yet
know nothing in the arm of his friend from Missouri, either alone
or when aided by the arm of his friend from South Carolina, that
need deter even me from espousing whatever opinions I may choose
to espouse, from debating whenever I may choose to debate, or
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from speaking whatever I may see fit to say, on the floor of the
Senate. Sir, when uttered as matter of commendation or
compliment, I should dissent from nothing which the honorable
member might say of his friend. Still less do I put forth any
pretensions of my own. But when put to me as matter of taunt, I
throw it back, and say to the gentleman, that he could possibly
say nothing less likely than such a comparison to wound my pride
of personal character. The anger of its tone rescued the remark
from intentional irony, which otherwise, probably, would have
been its general acceptation. But, Sir, if it be imagined that
by this mutual quotation and commendation; if it be supposed
that, by casting the characters of the drama assigning to each
his part, to one the attack, to another the cry of onset; or if
it be thought that, by a loud and empty vaunt of anticipated
victory, any laurels are to be won here; if it be imagined,
especially, that any or all these things will shake any purpose
of mine, — I can tell the honorable member, once for all, that
he is greatly mistaken, and that he is dealing with one of whose
temper and character he has yet much to learn. Sir, I shall not
allow myself, on this occasion, I hope on no occasion, to be
betrayed into any loss of temper; but if provoked, as I trust I
never shall be, into crimination and recrimination, the
honorable member may perhaps find, that, in that contest, there
will be blows to take as well as blows to give; that others can
state comparisons as significant, at least, as his own, and that
his impunity may possibly demand of him whatever powers of taunt
and sarcasm he may possess. I commend him to a prudent husbandry
of his resources.
But, Sir, the Coalition! The Coalition! Ay, “the murdered
Coalition!” The gentleman asks, if I were led or frighted into
this debate by the spectre of the Coalition. “Was it the ghost
of the murdered Coalition,” he exclaims, “which haunted the
member from Massachusetts; and which, like the ghost of Banquo,
would never down?” “The murdered Coalition!” Sir, this charge
of a coalition, in reference to the late administration, is not
original with the honorable member. It did not spring up in the
Senate. Whether as a fact, as an argument, or as an
embellishment, it is all borrowed. He adopts it, indeed, from a
very low origin, and a still lower present condition. It is one
of the thousand calumnies with which the press teemed, during
an excited political canvass. It was a charge, of which there
was not only no proof or probability, but which was in itself
wholly impossible to be true. No man of common information ever
believed a syllable of it. Yet it was of that class of
falsehoods, which, by continued repetition, through all the
organs of detraction and abuse, are capable of misleading those
who are already far misled, and of further fanning passion
already kindling into flame. Doubtless it served in its day, and
in greater or less degree, the end designed by it. Having done
that, it has sunk into the general mass of stale and loathed
calumnies. It is the very cast-off slough of a polluted and
shameless press. Incapable of further mischief, it lies in the
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sewer, lifeless and despised. It is not now, Sir, in the power
of the honorable member to give it dignity or decency, by
attempting to elevate it, and to introduce it into the Senate.
He cannot change it from what it is, an object of general disgust
and scorn. On the contrary, the contact, if he choose to touch
it, is more likely to drag him down, down, to the place where
it lies itself.
But, Sir, the honorable member was not, for other reasons,
entirely happy in his allusion to the story of Banquo’s murder
and Banquo’s ghost. It was not, I think, the friends, but the
enemies of the murdered Banquo, at whose bidding his spirit
would not down. The honorable gentleman is fresh in his reading
of the English classics, and can put me right if I am wrong:
but, according to my poor recollection, it was at those who had
begun with caresses and ended with foul and treacherous murder
that the gory locks were shaken. The ghost of Banquo, like that
of Hamlet, was an honest ghost. It disturbed no innocent man.
It knew where its appearance would strike terror, and who would
cry out, A ghost! It made itself visible in the right quarter,
and compelled the guilty and the conscience-smitten, and none
others, to start, with,
“Pr’ythee, see there! behold! — look! lo,
If I stand here, I saw him!”
THEIR eyeballs were seared (was it not so, Sir?) who had thought
to shield themselves by concealing their own hand, and laying
the imputation of the crime on a low and hireling agency in
wickedness; who had vainly attempted to stifle the workings of
their own coward consciences by ejaculating through white lips
and chattering teeth, “Thou canst not say I did it!” I have
misread the great poet if those who had no way partaken in the
deed of the death, either found that they were, or feared that
they should be, pushed from their stools by the ghost of the
slain, or exclaimed to a spectre created by their own fears and
their own remorse, “Avaunt! and quit our sight!”
There is another particular, Sir, in which the honorable
member’s quick perception of resemblances might, I should think,
have seen something in the story of Banquo, making it not
altogether a subject of the most pleasant contemplation. Those
who murdered Banquo, what did they win by it? Substantial good?
Permanent
power?
Or
disappointment,
rather,
and
sore
mortification, — dust and ashes, the common fate of vaulting
ambition overleaping itself? Did not even-handed justice erelong
commend the poisoned chalice to their own lips? Did they not
soon find that for another they had “filed their mind”? that
their ambition, though apparently for the moment successful, had
but put a barren sceptre in their grasp? Ay, Sir,
“a barren sceptre in their gripe,
Thence to be wrenched with an unlineal hand,
No son of theirs succeeding.”
Sir, I need pursue the allusion no farther. I leave the honorable
gentleman to run it out at his leisure, and to derive from it
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all the gratification it is calculated to administer. If he
finds himself pleased with the associations, and prepared to be
quite satisfied, though the parallel should be entirely
completed, I had almost said, I am satisfied also; but that I
shall think of. Yes, Sir, I will think of that.
In the course of my observations the other day, Mr. President,
I paid a passing tribute of respect to a very worthy man, Mr.
Dane of Massachusetts. It so happened that he drew the Ordinance
of 1787, for the government of the Northwestern Territory. A man
of so much ability, and so little pretence; of so great a
capacity to do good, and so unmixed a disposition to do it for
its own sake; a gentleman who had acted an important part, forty
years ago, in a measure the influence of which is still deeply
felt in the very matter which was the subject of debate, — might,
I thought, receive from me a commendatory recognition. But the
honorable member was inclined to be facetious on the subject.
He was rather disposed to make it matter of ridicule, that I had
introduced into the debate the name of one Nathan Dane, of whom
he assures us he had never before heard. Sir, if the honorable
member had never before heard of Mr. Dane, I am sorry for it.
It shows him less acquainted with the public men of the country
than I had supposed. Let me tell him, however, that a sneer from
him at the mention of the name of Mr. Dane is in bad taste. It
may well be a high mark of ambition, Sir, either with the
honorable gentleman or myself, to accomplish as much to make our
names known to advantage, and remembered with gratitude, as Mr.
Dane has accomplished. But the truth is, Sir, I suspect, that
Mr. Dane lives a little too far north. He is of Massachusetts,
and too near the north star to be reached by the honorable
gentleman’s telescope. If his sphere had happened to range south
of Mason and Dixon’s line, he might, probably, have come within
the scope of his vision.
I spoke, Sir, of the Ordinance of 1787, which prohibits slavery,
in all future times, northwest of the Ohio, as a measure of great
wisdom and foresight, and one which had been attended with
highly beneficial and permanent consequences. I supposed that,
on this point, no two gentlemen in the Senate could entertain
different opinions. But the simple expression of this sentiment
has led the gentleman, not only into a labored defence of
slavery, in the abstract, and on principle, but also into a warm
accusation against me, as having attacked the system of domestic
slavery now existing in the Southern States. For all this, there
was not the slightest foundation, in any thing said or intimated
by me. I did not utter a single word which any ingenuity could
torture into an attack on the slavery of the South. I said, only,
that it was highly wise and useful, in legislating for the
Northwestern country while it was yet a wilderness, to prohibit
the introduction of slaves; and I added, that I presumed there
was no reflecting and intelligent person, in the neighboring
State of Kentucky, who would doubt that, if the same prohibition
had been extended, at the same early period, over that
commonwealth, her strength and population would, at this day,
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have been far greater than they are. If these opinions be thought
doubtful, they are nevertheless, I trust, neither extraordinary
nor disrespectful. They attack nobody and menace nobody. And
yet, Sir, the gentleman’s optics have discovered, even in the
mere expression of this sentiment, what he calls the very spirit
of the Missouri question! He represents me as making an onset
on the whole South, and manifesting a spirit which would
interfere with, and disturb, their domestic condition!
Sir, this injustice no otherwise surprises me, than as it is
committed here, and committed without the slightest pretence of
ground for it. I say it only surprises me as being done here;
for I know full well, that it is, and has been, the settled
policy of some persons in the South, for years, to represent the
people of the North as disposed to interfere with them in their
own exclusive and peculiar concerns. This is a delicate and
sensitive point in Southern feeling; and of late years it has
always been touched, and generally with effect, whenever the
object has been to unite the whole South against Northern men
or Northern measures. This feeling, always carefully kept alive,
and maintained at too intense a heat to admit discrimination or
reflection, is a lever of great power in our political machine.
It moves vast bodies, and gives to them one and the same
direction. But it is without adequate cause, and the suspicion
which exists is wholly groundless. There is not, and never has
been, a disposition in the North to interfere with these
interests of the South. Such interference has never been
supposed to be within the power of government; nor has it been
in any way attempted. The slavery of the South has always been
regarded as a matter of domestic policy, left with the States
themselves, and with which the Federal government had nothing
to do. Certainly, Sir, I am, and ever have been, of that opinion.
The gentleman, indeed, argues that slavery, in the abstract, is
no evil. Most assuredly I need not say I differ with him,
altogether and most widely, on that point. I regard domestic
slavery as one of the greatest evils, both moral and political.
But whether it be a malady, and whether it be curable, and if
so, by what means; or, on the other hand, whether it be the
vulnus immedicabile of the social system, I leave it to those
whose right and duty it is to inquire and to decide. And this I
believe, Sir, is, and uniformly has been, the sentiment of the
North. Let us look a little at the history of this matter.
When the present Constitution was submitted for the ratification
of the people, there were those who imagined that the powers of
the government which it proposed to establish might, in some
possible mode, be exerted in measures tending to the abolition
of slavery. This suggestion would of course attract much
attention in the Southern conventions. In that of Virginia,
Governor Randolph said:—
“I hope there is none here, who, considering the subject in the
calm light of philosophy, will make an objection dishonorable
to Virginia; that, at the moment they are securing the rights
of their citizens, an objection is started, that there is a spark
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of hope that those unfortunate men now held in bondage may, by
the operation of the general government, be made free.”
At the very first Congress, petitions on the subject were
presented, if I mistake not, from different States. The
Pennsylvania society for promoting the abolition of slavery took
a lead, and laid before Congress a memorial, praying Congress
to promote the abolition by such powers as it possessed. This
memorial was referred, in the House of Representatives, to a
select committee, consisting of Mr. Foster of New Hampshire, Mr.
Gerry of Massachusetts, Mr. Huntington of Connecticut, Mr.
Lawrence of New York, Mr. Sinnickson of New Jersey, Mr. Hartley
of Pennsylvania, and Mr. Parker of Virginia, — all of them, Sir,
as you will observe, Northern men but the last. This committee
made a report, which was referred to a committee of the whole
House, and there considered and discussed for several days; and
being amended, although without material alteration, it was made
to express three distinct propositions, on the subject of
slavery and the slave-trade. First, in the words of the
Constitution, that Congress could not, prior to the year 1808,
prohibit the migration or importation of such persons as any of
the States then existing should think proper to admit; and,
secondly, that Congress had authority to restrain the citizens
of the United States from carrying on the African slave-trade,
for the purpose of supplying foreign countries. On this
proposition, our early laws against those who engage in that
traffic are founded. The third proposition, and that which bears
on the present question, was expressed in the following terms:—
“Resolved, That Congress have no authority to interfere in the
emancipation of slaves, or in the treatment of them in any of
the States; it remaining with the several States alone to
provide rules and regulations therein which humanity and true
policy may require.”
This resolution received the sanction of the House of
Representatives so early as March, 1790. And now, Sir, the
honorable member will allow me to remind him, that not only were
the select committee who reported the resolution, with a single
exception, all Northern men, but also that, of the members then
composing the House of Representatives, a large majority, I
believe nearly two thirds, were Northern men also.
The House agreed to insert these resolutions in its journal; and
from that day to this it has never been maintained or contended
at the North, that Congress had any authority to regulate or
interfere with the condition of slaves in the several States.
No Northern gentleman, to my knowledge, has moved any such
question in either House of Congress.
The fears of the South, whatever fears they might have
entertained, were allayed and quieted by this early decision;
and so remained till they were excited afresh, without cause,
but for collateral and indirect purposes. When it became
necessary, or was thought so, by some political persons, to find
an unvarying ground for the exclusion of Northern men from
confidence and from lead in the affairs of the republic, then,
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and not till then, the cry was raised, and the feeling
industriously excited, that the influence of Northern men in the
public counsels would endanger the relation of master and slave.
For myself, I claim no other merit than that this gross and
enormous injustice towards the whole North has not wrought upon
me to change my opinions or my political conduct. I hope I am
above violating my principles, even under the smart of injury
and false imputations. Unjust suspicions and undeserved
reproach, whatever pain I may experience from them, will not
induce me, I trust, to overstep the limits of constitutional
duty, or to encroach on the rights of others. The domestic
slavery of the Southern States I leave where I find it, — in the
hands of their own governments. It is their affair, not mine.
Nor do I complain of the peculiar effect which the magnitude of
that population has had in the distribution of power under this
Federal government. We know, Sir, that the representation of the
States in the other house is not equal. We know that great
advantage in that respect is enjoyed by the slave-holding
States; and we know, too, that the intended equivalent for that
advantage, that is to say, the imposition of direct taxes in the
same ratio, has become merely nominal, the habit of the
government being almost invariably to collect its revenue from
other sources and in other modes. Nevertheless, I do not
complain; nor would I countenance any movement to alter this
arrangement of representation. It is the original bargain, the
compact; let it stand; let the advantage of it be fully enjoyed.
The Union itself is too full of benefit to be hazarded in
propositions for changing its original basis. I go for the
Constitution as it is, and for the Union as it is. But I am
resolved not to submit in silence to accusations, either against
myself individually or against the North, wholly unfounded and
unjust, — accusations which impute to us a disposition to evade
the constitutional compact, and to extend the power of the
government over the internal laws and domestic condition of the
States. All such accusations, wherever and whenever made, all
insinuations of the existence of any such purposes, I know and
feel to be groundless and injurious. And we must confide in
Southern gentlemen themselves; we must trust to those whose
integrity of heart and magnanimity of feeling will lead them to
a desire to maintain and disseminate truth, and who possess the
means of its diffusion with the Southern public; we must leave
it to them to disabuse that public of its prejudices. But in the
mean time, for my own part, I shall continue to act justly,
whether those towards whom justice is exercised receive it with
candor or with contumely.
Having had occasion to recur to the Ordinance of 1787, in order
to defend myself against the inferences which the honorable
member has chosen to draw from my former observations on that
subject, I am not willing now entirely to take leave of it
without another remark. It need hardly be said, that that paper
expresses just sentiments on the great subject of civil and
religious liberty. Such sentiments were common, and abound in
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all our state papers of that day. But this Ordinance did that
which was not so common, and which is not even now universal;
that is, it set forth and declared it to be a high and binding
duty of government itself to support schools and advance the
means of education, on the plain reason that religion, morality,
and knowledge are necessary to good government, and to the
happiness of mankind. One observation further. The important
provision incorporated into the Constitution of the United
States, and into several of those of the States, and recently,
as we have seen, adopted into the reformed constitution of
Virginia, restraining legislative power in questions of private
right, and from impairing the obligation of contracts, is first
introduced and established, as far as I am informed, as matter
of express written constitutional law, in this Ordinance of
1787. And I must add, also, in regard to the author of the
Ordinance, who has not had the happiness to attract the
gentleman’s notice heretofore, nor to avoid his sarcasm now,
that he was chairman of that select committee of the old
Congress, whose report first expressed the strong sense of that
body, that the old Confederation was not adequate to the
exigencies of the country, and recommended to the States to send
delegates
to
the
convention
which
formed
the present
Constitution.
An attempt has been made to transfer from the North to the South
the honor of this exclusion of slavery from the Northwestern
Territory. The journal, without argument or comment, refutes
such attempts. The cession by Virginia was made in March, 1784.
On the 19th of April following, a committee, consisting of
Messrs. Jefferson, Chase, and Howell, reported a plan for a
temporary government of the territory, in which was this
article: “That, after the year 1800, there shall be neither
slavery nor involuntary servitude in any of the said States,
otherwise than in punishment of crimes, whereof the party shall
have been convicted.” Mr. Spaight of North Carolina moved to
strike out this paragraph. The question was put, according to
the form then practised, “Shall these words stand as a part of
the plan?” New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, and Pennsylvania, seven
States, voted in the affirmative; Maryland, Virginia, and South
Carolina, in the negative. North Carolina was divided. As the
consent of nine States was necessary, the words could not stand,
and were struck out accordingly. Mr. Jefferson voted for the
clause, but was overruled by his colleagues.
In March of the next year (1785), Mr. King of Massachusetts,
seconded by Mr. Ellery of Rhode Island, proposed the formerly
rejected article, with this addition: “And that this regulation
shall be an article of compact, and remain a fundamental
principle of the constitutions between the thirteen original
States, and each of the States described in the resolve.” On
this clause, which provided the adequate and thorough security,
the eight Northern States at that time voted affirmatively, and
the four Southern States negatively. The votes of nine States
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were not yet obtained, and thus the provision was again rejected
by the Southern States. The perseverance of the North held out,
and two years afterwards the object was attained. It is no
derogation from the credit, whatever that may be, of drawing the
Ordinance, that its principles had before been prepared and
discussed, in the form of resolutions. If one should reason in
that way, what would become of the distinguished honor of the
author of the Declaration of Independence? There is not a
sentiment in that paper which had not been voted and resolved
in the assemblies, and other popular bodies in the country, over
and over again.
But the honorable member has now found out that this gentleman,
Mr. Dane, was a member of the Hartford Convention. However
uninformed the honorable member may be of characters and
occurrences at the North, it would seem that he has at his elbow,
on this occasion, some high-minded and lofty spirit, some
magnanimous and true-hearted monitor, possessing the means of
local knowledge, and ready to supply the honorable member with
every thing, down even to forgotten and moth-eaten two-penny
pamphlets, which may be used to the disadvantage of his own
country. But as to the Hartford Convention, Sir, allow me to
say, that the proceedings of that body seem now to be less read
and studied in New England than farther South. They appear to
be looked to, not in New England, but elsewhere, for the purpose
of seeing how far they may serve as a precedent. But they will
not answer the purpose, they are quite too tame. The latitude
in which they originated was too cold. Other conventions, of
more recent existence, have gone a whole bar’s length beyond it.
The learned doctors of Colleton and Abbeville have pushed their
commentaries on the Hartford collect so far, that the original
text-writers are thrown entirely into the shade. I have nothing
to do, Sir, with the Hartford Convention. Its journal, which the
gentleman has quoted, I never read. So far as the honorable
member may discover in its proceedings a spirit in any degree
resembling that which was avowed and justified in those other
conventions to which I have alluded, or so far as those
proceedings can be shown to be disloyal to the Constitution, or
tending to disunion, so far I shall be as ready as any one to
bestow on them reprehension and censure.
Having dwelt long on this convention, and other occurrences of
that day, in the hope, probably, (which will not be gratified,)
that I should leave the course of this debate to follow him at
length in those excursions, the honorable member returned, and
attempted another object. He referred to a speech of mine in the
other house, the same which I had occasion to allude to myself,
the other day; and has quoted a passage or two from it, with a
bold, though uneasy and laboring, air of confidence, as if he
had detected in me an inconsistency. Judging from the
gentleman’s manner, a stranger to the course of the debate and
to the point in discussion would have imagined, from so
triumphant a tone, that the honorable member was about to
overwhelm me with a manifest contradiction. Any one who heard
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him, and who had not heard what I had, in fact, previously said,
must have thought me routed and discomfited, as the gentleman
had promised. Sir, a breath blows all this triumph away. There
is not the slightest difference in the purport of my remarks on
the two occasions. What I said here on Wednesday is in exact
accordance with the opinion expressed by me in the other house
in 1825. Though the gentleman had the metaphysics of Hudibras,
though he were able
“to sever and divide
A hair ’twixt north and northwest side,”
he yet could not insert his metaphysical scissors between the
fair reading of my remarks in 1825, and what I said here last
week. There is not only no contradiction, no difference, but,
in truth, too exact a similarity, both in thought and language,
to be entirely in just taste. I had myself quoted the same
speech; had recurred to it, and spoke with it open before me;
and much of what I said was little more than a repetition from
it. In order to make finishing work with this alleged
contradiction, permit me to recur to the origin of this debate,
and review its course. This seems expedient, and may be done as
well now as at any time.
Well, then, its history is this. The honorable member from
Connecticut moved a resolution, which constitutes the first
branch of that which is now before us; that is to say, a
resolution, instructing the committee on public lands to inquire
into the expediency of limiting, for a certain period, the sales
of the public lands, to such as have heretofore been offered for
sale; and whether sundry offices connected with the sales of the
lands might not be abolished without detriment to the public
service. In the progress of the discussion which arose on this
resolution, an honorable member from New Hampshire moved to
amend the resolution, so as entirely to reverse its object; that
is, to strike it all out, and insert a direction to the committee
to inquire into the expediency of adopting measures to hasten
the sales, and expend more rapidly the surveys, of the lands.
The honorable member from Maine [Mr. Sprague] suggested that
both those propositions might well enough go for consideration
to the committee; and in this state of the question, the member
from South Carolina addressed the Senate in his first speech.
He rose, he said, to give us his own free thoughts on the public
lands. I saw him rise with pleasure, and listened with
expectation, though before he concluded I was filled with
surprise. Certainly, I was never more surprised, than to find
him following up, to the extent he did, the sentiments and
opinions which the gentleman from Missouri had put forth, and
which it is known he has long entertained.
I need not repeat at large the general topics of the honorable
gentleman’s speech. When he said yesterday that he did not
attack the Eastern States, he certainly must have forgotten, not
only particular remarks, but the whole drift and tenor of his
speech; unless he means by not attacking, that he did not
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commence hostilities, but that another had preceded him in the
attack. He, in the first place, disapproved of the whole course
of the government, for forty years, in regard to its disposition
of the public lands; and then, turning northward and eastward,
and fancying he had found a cause for alleged narrowness and
niggardliness in the “accursed policy of the tariff”, to which
he represented the people of New England as wedded, he went on
for a full hour with remarks, the whole scope of which was to
exhibit the results of this policy, in feelings and in measures
unfavorable to the West. I thought his opinions unfounded and
erroneous, as to the general course of the government, and
ventured to reply to them.
The gentleman had remarked on the analogy of other cases, and
quoted the conduct of European governments towards their own
subjects settling on this continent, as in point, to show that
we had been harsh and rigid in selling, when we should have given
the public lands to settlers without price. I thought the
honorable member had suffered his judgment to be betrayed by a
false analogy; that he was struck with an appearance of
resemblance where there was no real similitude. I think so
still. The first settlers of North America were enterprising
spirits, engaged in private adventure, or fleeing from tyranny
at home. When arrived here, they were forgotten by the mother
country, or remembered only to be oppressed. Carried away again
by the appearance of analogy, or struck with the eloquence of
the passage, the honorable member yesterday observed, that the
conduct of government towards the Western emigrants, or my
representation of it, brought to his mind a celebrated speech
in the British Parliament. It was, Sir, the speech of Colonel
Barre. On the question of the stamp act, or tea tax, I forget
which, Colonel Barre had heard a member on the treasury bench
argue, that the people of the United States, being British
colonists, planted by the maternal care, nourished by the
indulgence, and protected by the arms of England, would not
grudge their mite to relieve the mother country from the heavy
burden under which she groaned. The language of Colonel Barre,
in reply to this, was: “They planted by your care? Your
oppression planted them in America. They fled from your tyranny,
and grew by your neglect of them. So soon as you began to care
for them, you showed your care by sending persons to spy out
their liberties, misrepresent their character, prey upon them,
and eat out their substance.”
And how does the honorable gentleman mean to maintain, that
language like this is applicable to the conduct of the
government of the United States towards the Western emigrants,
or to any representation given by me of that conduct? Were the
settlers in the West driven thither by our oppression? Have they
flourished only by our neglect of them? Has the government done
nothing but prey upon them, and eat out their substance? Sir,
this fervid eloquence of the British speaker, just when and
where it was uttered, and fit to remain an exercise for the
schools, is not a little out of place, when it is brought thence
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to be applied here to the conduct of our own country towards her
own citizens. From America to England, it may be true; from
Americans to their own government, it would be strange language.
Let us leave it, to be recited and declaimed by our boys against
a foreign nation; not introduce it here, to recite and declaim
ourselves against our own.
But I come to the point of the alleged contradiction. In my
remarks on Wednesday, I contended that we could not give away
gratuitously all the public lands; that we held them in trust;
that the government had solemnly pledged itself to dispose of
them as a common fund for the common benefit, and to sell and
settle them as its discretion should dictate. Now, Sir, what
contradiction does the gentleman find to this sentiment in the
speech of 1825? He quotes me as having then said, that we ought
not to hug these lands as a very great treasure. Very well, Sir,
supposing me to be accurately reported in that expression, what
is the contradiction? I have not now said, that we should hug
these lands as a favorite source of pecuniary income. No such
thing. It is not my view. What I have said, and what I do say,
is, that they are a common fund, to be disposed of for the common
benefit, to be sold at low prices for the accommodation of
settlers, keeping the object of settling the lands as much in
view as that of raising money from them. This I say now, and
this I have always said. Is this hugging them as a favorite
treasure? Is there no difference between hugging and hoarding
this fund, on the one hand, as a great treasure, and, on the
other, of disposing of it at low prices, placing the proceeds
in the general treasury of the Union? My opinion is, that as
much is to be made of the land as fairly and reasonably may be,
selling it all the while at such rates as to give the fullest
effect to settlement. This is not giving it all away to the
States, as the gentleman would propose; nor is it hugging the
fund closely and tenaciously, as a favorite treasure; but it is,
in my judgment, a just and wise policy, perfectly according with
all the various duties which rest on government. So much for my
contradiction. And what is it? Where is the ground of the
gentleman’s triumph? What inconsistency in word or doctrine has
he been able to detect? Sir, if this be a sample of that
discomfiture with which the honorable gentleman threatened me,
commend me to the word discomfiture for the rest of my life.
But, after all, this is not the point of the debate; and I must
now bring the gentleman back to what is the point.
The real question between me and him is, Has the doctrine been
advanced at the South or the East, that the population of the
West should be retarded, or at least need not be hastened, on
account of its effect to drain off the people from the Atlantic
States? Is this doctrine, as has been alleged, of Eastern
origin? That is the question. Has the gentleman found any thing
by which he can make good his accusation? I submit to the Senate,
that he has entirely failed; and, as far as this debate has
shown, the only person who has advanced such sentiments is a
gentleman from South Carolina, and a friend of the honorable
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member himself. The honorable gentleman has given no answer to
this; there is none which can be given. The simple fact, while
it requires no comment to enforce it, defies all argument to
refute it. I could refer to the speeches of another Southern
gentleman, in years before, of the same general character, and
to the same effect, as that which has been quoted; but I will
not consume the time of the Senate by the reading of them.
So then, Sir, New England is guiltless of the policy of retarding
Western population, and of all envy and jealousy of the growth
of the new States. Whatever there be of that policy in the
country, no part of it is hers. If it has a local habitation,
the honorable member has probably seen by this time where to
look for it; and if it now has received a name, he has himself
christened it.
We approach, at length, Sir, to a more important part of the
honorable gentleman’s observations. Since it does not accord
with my views of justice and policy to give away the public lands
altogether, as a mere matter of gratuity, I am asked by the
honorable gentleman on what ground it is that I consent to vote
them away in particular instances. How, he inquires, do I
reconcile with these professed sentiments, my support of
measures appropriating portions of the lands to particular
roads, particular canals, particular rivers, and particular
institutions of education in the West? This leads, Sir, to the
real and wide difference in political opinion between the
honorable gentleman and myself. On my part, I look upon all these
objects as connected with the common good, fairly embraced in
its object and its terms; he, on the contrary, deems them all,
if good at all, only local good. This is our difference. The
interrogatory which he proceeded to put at once explains this
difference. “What interest,” asks he, “has South Carolina in a
canal in Ohio?” Sir, this very question is full of significance.
It develops the gentleman’s whole political system; and its
answer expounds mine. Here we differ. I look upon a road over
the Alleghanies, a canal round the falls of the Ohio, or a canal
or railway from the Atlantic to the Western waters, as being an
object large and extensive enough to be fairly said to be for
the common benefit. The gentleman thinks otherwise, and this is
the key to his construction of the powers of the government. He
may well ask what interest has South Carolina in a canal in Ohio.
On his system, it is true, she has no interest. On that system,
Ohio and Carolina are different governments, and different
countries; connected here, it is true, by some slight and illdefined bond of union, but in all main respects separate and
diverse. On that system, Carolina has no more interest in a canal
in Ohio than in Mexico. The gentleman, therefore, only follows
out his own principles; he does no more than arrive at the
natural conclusions of his own doctrines; he only announces the
true results of that creed which he has adopted himself, and
would persuade others to adopt, when he thus declares that South
Carolina has no interest in a public work in Ohio.
Sir, we narrow-minded people of New England do not reason thus.
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Our notion of things is entirely different. We look upon the
States, not as separated, but as united. We love to dwell on
that union, and on the mutual happiness which it has so much
promoted, and the common renown which it has so greatly
contributed to acquire. In our contemplation, Carolina and Ohio
are parts of the same country; States, united under the same
general government, having interests, common, associated,
intermingled. In whatever is within the proper sphere of the
constitutional power of this government, we look upon the States
as one. We do not impose geographical limits to our patriotic
feeling or regard; we do not follow rivers and mountains, and
lines of latitude, to find boundaries, beyond which public
improvements do not benefit us. We who come here, as agents and
representatives of these narrow-minded and selfish men of New
England, consider ourselves as bound to regard with an equal eye
the good of the whole, in whatever is within our powers of
legislation. Sir, if a railroad or canal, beginning in South
Carolina and ending in South Carolina, appeared to me to be of
national importance and national magnitude, believing, as I do,
that the power of government extends to the encouragement of
works of that description, if I were to stand up here and ask,
What interest has Massachusetts in a railroad in South Carolina?
I should not be willing to face my constituents. These same
narrow-minded men would tell me, that they had sent me to act
for the whole country, and that one who possessed too little
comprehension, either of intellect or feeling, one who was not
large enough, both in mind and in heart, to embrace the whole,
was not fit to be intrusted with the interest of any part.
Sir, I do not desire to enlarge the powers of the government by
unjustifiable construction, nor to exercise any not within a
fair interpretation. But when it is believed that a power does
exist, then it is, in my judgment, to be exercised for the
general benefit of the whole. So far as respects the exercise
of such a power, the States are one. It was the very object of
the Constitution to create unity of interests to the extent of
the powers of the general government. In war and peace we are
one; in commerce, one; because the authority of the general
government reaches to war and peace, and to the regulation of
commerce. I have never seen any more difficulty in erecting
light-houses on the lakes, than on the ocean; in improving the
harbors of inland seas, than if they were within the ebb and
flow of the tide; or in removing obstructions in the vast streams
of the West, more than in any work to facilitate commerce on the
Atlantic coast. If there be any power for one, there is power
also for the other; and they are all and equally for the common
good of the country.
There are other objects, apparently more local, or the benefit
of which is less general, towards which, nevertheless, I have
concurred with others, to give aid by donations of land. It is
proposed to construct a road, in or through one of the new
States, in which this government possesses large quantities of
land. Have the United States no right, or, as a great and untaxed
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proprietor, are they under no obligation to contribute to an
object thus calculated to promote the common good of all the
proprietors, themselves included? And even with respect to
education, which is the extreme case, let the question be
considered. In the first place, as we have seen, it was made
matter of compact with these States, that they should do their
part to promote education. In the next place, our whole system
of land laws proceeds on the idea that education is for the
common good; because, in every division, a certain portion is
uniformly reserved and appropriated for the use of schools. And,
finally, have not these new States singularly strong claims,
founded on the ground already stated, that the government is a
great untaxed proprietor, in the ownership of the soil? It is a
consideration of great importance, that probably there is in no
part of the country, or of the world, so great call for the means
of education, as in these new States, owing to the vast numbers
of persons within those ages in which education and instruction
are usually received, if received at all. This is the natural
consequence of recency of settlement and rapid increase. The
census of these States shows how great a proportion of the whole
population occupies the classes between infancy and manhood.
These are the wide fields, and here is the deep and quick soil
for the seeds of knowledge and virtue; and this is the favored
season, the very spring-time for sowing them. Let them be
disseminated without stint. Let them be scattered with a
bountiful hand, broadcast. Whatever the government can fairly
do towards these objects, in my opinion, ought to be done.
These, Sir, are the grounds, succinctly stated, on which my
votes for grants of lands for particular objects rest; while I
maintain, at the same time, that it is all a common fund, for
the common benefit. And reasons like these, I presume, have
influenced the votes of other gentlemen from New England. Those
who have a different view of the powers of the government, of
course, come to different conclusions, on these, as on other
questions. I observed, when speaking on this subject before,
that if we looked to any measure, whether for a road, a canal,
or any thing else, intended for the improvement of the West, it
would be found that, if the New England ayes were struck out of
the lists of votes, the Southern noes would always have rejected
the measure. The truth of this has not been denied, and cannot
be denied. In stating this, I thought it just to ascribe it to
the constitutional scruples of the South, rather than to any
other less favorable or less charitable cause. But no sooner had
I done this, than the honorable gentleman asks if I reproach him
and his friends with their constitutional scruples. Sir, I
reproach nobody. I stated a fact, and gave the most respectful
reason for it that occurred to me. The gentleman cannot deny the
fact; he may, if he choose, disclaim the reason. It is not long
since I had occasion, in presenting a petition from his own
State, to account for its being intrusted to my hands, by saying,
that the constitutional opinions of the gentleman and his worthy
colleague prevented them from supporting it. Sir, did I state
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this as matter of reproach? Far from it. Did I attempt to find
any other cause than an honest one for these scruples? Sir, I
did not. It did not become me to doubt or to insinuate that the
gentleman had either changed his sentiments, or that he had made
up a set of constitutional opinions accommodated to any
particular combination of political occurrences. Had I done so,
I should have felt, that, while I was entitled to little credit
in thus questioning other people’s motives, I justified the
whole world in suspecting my own. But how has the gentleman
returned this respect for others’ opinions? His own candor and
justice, how have they been exhibited towards the motives of
others, while he has been at so much pains to maintain, what
nobody has disputed, the purity of his own? Why, Sir, he has
asked when, and how, and why New England votes were found going
for measures favorable to the West. He has demanded to be
informed whether all this did not begin in 1825, and while the
election of President was still pending.
Sir, to these questions retort would be justified; and it is
both cogent and at hand. Nevertheless, I will answer the
inquiry, not by retort, but by facts. I will tell the gentleman
when, and how, and why New England has supported measures
favorable to the West. I have already referred to the early
history of the government, to the first acquisition of the
lands, to the original laws for disposing of them, and for
governing the territories where they lie; and have shown the
influence of New England men and New England principles in all
these leading measures. I should not be pardoned were I to go
over that ground again. Coming to more recent times, and to
measures of a less general character, I have endeavored to prove
that every thing of this kind, designed for Western improvement,
has depended on the votes of New England; all this is true beyond
the power of contradiction. And now, Sir, there are two measures
to which I will refer, not so ancient as to belong to the early
history of the public lands, and not so recent as to be on this
side of the period when the gentleman charitably imagines a new
direction may have been given to New England feeling and New
England votes. These measures, and the New England votes in
support of them, may be taken as samples and specimens of all
the rest.
In 1820 (observe, Mr. President, in 1820) the people of the West
besought Congress for a reduction in the price of lands. In favor
of that reduction, New England, with a delegation of forty
members in the other house, gave thirty-three votes, and one
only against it. The four Southern States, with more than fifty
members, gave thirty-two votes for it, and seven against it.
Again, in 1821, (observe again, Sir, the time,) the law passed
for the relief of the purchasers of the public lands. This was
a measure of vital importance to the West, and more especially
to the Southwest. It authorized the relinquishment of contracts
for lands which had been entered into at high prices, and a
reduction in other cases of not less than thirty-seven and a
half per cent on the purchase-money. Many millions of dollars,
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six or seven, I believe, probably much more, were relinquished
by this law. On this bill, New England, with her forty members,
gave more affirmative votes than the four Southern States, with
their fifty-two or fifty-three members. These two are far the
most important general measures respecting the public lands
which have been adopted within the last twenty years. They took
place in 1820 and 1821. That is the time when.
As to the manner how, the gentleman already sees that it was by
voting in solid column for the required relief; and, lastly, as
to the cause why, I tell the gentleman it was because the members
from New England thought the measures just and salutary; because
they entertained towards the West neither envy, hatred, nor
malice; because they deemed it becoming them, as just and
enlightened public men, to meet the exigency which had arisen
in the West with the appropriate measure of relief; because they
felt it due to their own characters, and the characters of their
New England predecessors in this government, to act towards the
new States in the spirit of a liberal, patronizing, magnanimous
policy. So much, Sir, for the cause why; and I hope that by this
time, Sir, the honorable gentleman is satisfied; if not, I do
not know when, or how, or why he ever will be.
Having recurred to these two important measures, in answer to
the gentleman’s inquiries, I must now beg permission to go back
to a period somewhat earlier, for the purpose of still further
showing how much, or rather how little, reason there is for the
gentleman’s insinuation that political hopes or fears, or party
associations, were the grounds of these New England votes. And
after what has been said, I hope it may be forgiven me if I
allude to some political opinions and votes of my own, of very
little public importance certainly, but which, from the time at
which they were given and expressed, may pass for good witnesses
on this occasion.
This government, Mr. President, from its origin to the peace of
1815, had been too much engrossed with various other important
concerns to be able to turn its thoughts inward, and look to the
development of its vast internal resources. In the early part
of President Washington’s administration, it was fully occupied
with completing its own organization, providing for the public
debt, defending the frontiers, and maintaining domestic peace.
Before the termination of that administration, the fires of the
French Revolution blazed forth, as from a new-opened volcano,
and the whole breadth of the ocean did not secure us from its
effects. The smoke and the cinders reached us, though not the
burning lava. Difficult and agitating questions, embarrassing
to government and dividing public opinion, sprung out of the new
state of our foreign relations, and were succeeded by others,
and yet again by others, equally embarrassing and equally
exciting division and discord, through the long series of twenty
years, till they finally issued in the war with England. Down
to the close of that war, no distinct, marked, and deliberate
attention had been given, or could have been given, to the
internal
condition
of
the country,
its
capacities
of
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improvement, or the constitutional power of the government in
regard to objects connected with such improvement.
The peace, Mr. President, brought about an entirely new and a
most interesting state of things; it opened to us other
prospects and suggested other duties. We ourselves were changed,
and the whole world was changed. The pacification of Europe,
after June, 1815, assumed a firm and permanent aspect. The
nations evidently manifested that they were disposed for peace.
Some agitation of the waves might be expected, even after the
storm had subsided; but the tendency was, strongly and rapidly,
towards settled repose.
It so happened, Sir, that I was at that time a member of
Congress, and, like others, naturally turned my thoughts to the
contemplation of the recently altered condition of the country
and of the world. It appeared plainly enough to me, as well as
to wiser and more experienced men, that the policy of the
government would naturally take a start in a new direction;
because new directions would necessarily be given to the
pursuits and occupations of the people. We had pushed our
commerce far and fast, under the advantage of a neutral flag.
But there were now no longer flags, either neutral or
belligerent. The harvest of neutrality had been great, but we
had gathered it all. With the peace of Europe, it was obvious
there would spring up in her circle of nations a revived and
invigorated spirit of trade, and a new activity in all the
business and objects of civilized life. Hereafter, our
commercial gains were to be earned only by success in a close
and intense competition. Other nations would produce for
themselves, and carry for themselves, and manufacture for
themselves, to the full extent of their abilities. The crops of
our plains would no longer sustain European armies, nor our
ships longer supply those whom war had rendered unable to supply
themselves. It was obvious, that, under these circumstances, the
country would begin to survey itself, and to estimate its own
capacity of improvement.
And this improvement, — how was it to be accomplished, and who
was to accomplish it? We were ten or twelve millions of people,
spread over almost half a world. We were more than twenty States,
some stretching along the same seaboard, some along the same
line of inland frontier, and others on opposite banks of the
same vast rivers. Two considerations at once presented
themselves with great force, in looking at this state of things.
One was, that that great branch of improvement which consisted
in furnishing new facilities of intercourse necessarily ran into
different States in every leading instance, and would benefit
the citizens of all such States. No one State, therefore, in
such cases, would assume the whole expense, nor was the cooperation of several States to be expected. Take the instance
of the Delaware breakwater. It will cost several millions of
money. Would Pennsylvania alone ever have constructed it?
Certainly never, while this Union lasts, because it is not for
her sole benefit. Would Pennsylvania, New Jersey, and Delaware
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have united to accomplish it at their joint expense? Certainly
not, for the same reason. It could not be done, therefore, but
by the general government. The same may be said of the large
inland undertakings, except that, in them, government, instead
of bearing the whole expense, co-operates with others who bear
a part. The other consideration is, that the United States have
the means. They enjoy the revenues derived from commerce, and
the States have no abundant and easy sources of public income.
The custom-houses fill the general treasury, while the States
have scanty resources, except by resort to heavy direct taxes.
Under this view of things, I thought it necessary to settle, at
least for myself, some definite notions with respect to the
powers of the government in regard to internal affairs. It may
not savor too much of self-commendation to remark, that, with
this object, I considered the Constitution, its judicial
construction, its contemporaneous exposition, and the whole
history of the legislation of Congress under it; and I arrived
at the conclusion, that government had power to accomplish
sundry objects, or aid in their accomplishment, which are now
commonly spoken of as INTERNAL IMPROVEMENTS. That conclusion,
Sir, may have been right, or it may have been wrong. I am not
about to argue the grounds of it at large. I say only, that it
was adopted and acted on even so early as in 1816. Yes, Mr.
President, I made up my opinion, and determined on my intended
course of political conduct, on these subjects, in the
Fourteenth Congress, in 1816. And now, Mr. President, I have
further to say, that I made up these opinions, and entered on
this course of political conduct, Teucro duce. [Mr. Calhoun,
when this speech was made, was President of the Senate, and VicePresident of the United States] Yes, Sir, I pursued in all this
a South Carolina track on the doctrines of internal improvement.
South Carolina, as she was then represented in the other house,
set forth in 1816 under a fresh and leading breeze, and I was
among the followers. But if my leader sees new lights and turns
a sharp corner, unless I see new lights also, I keep straight
on in the same path. I repeat, that leading gentlemen from South
Carolina were first and foremost in behalf of the doctrines of
internal improvements, when those doctrines came first to be
considered and acted upon in Congress. The debate on the bank
question, on the tariff of 1816, and on the direct tax, will
show who was who, and what was what, at that time.
The tariff of 1816, (one of the plain cases of oppression and
usurpation, from which, if the government does not recede,
individual States may justly secede from the government,) is,
Sir, in truth, a South Carolina tariff, supported by South
Carolina votes. But for those votes, it could not have passed
in the form in which it did pass; whereas, if it had depended
on Massachusetts votes, it would have been lost. Does not the
honorable gentleman well know all this? There are certainly
those who do, full well, know it all. I do not say this to
reproach South Carolina. I only state the fact; and I think it
will appear to be true, that among the earliest and boldest
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advocates of the tariff, as a measure of protection, and on the
express ground of protection, were leading gentlemen of South
Carolina in Congress. I did not then, and cannot now, understand
their language in any other sense. While this tariff of 1816 was
under discussion in the House of Representatives, an honorable
gentleman from Georgia, now of this house [Mr. Forsyth], moved
to reduce the proposed duty on cotton. He failed, by four votes,
South Carolina giving three votes (enough to have turned the
scale) against his motion. The act, Sir, then passed, and
received on its passage the support of a majority of the
Representatives of South Carolina present and voting. This act
is the first in the order of those now denounced as plain
usurpations. We see it daily in the list, by the side of those
of 1824 and 1828, as a case of manifest oppression, justifying
disunion. I put it home to the honorable member from South
Carolina, that his own State was not only “art and part” in this
measure, but the causa causans. Without her aid, this seminal
principle of mischief, this root of Upas, could not have been
planted. I have already said, and it is true, that this act
proceeded on the ground of protection. It interfered directly
with existing interests of great value and amount. It cut up the
Calcutta cotton trade by the roots; but it passed, nevertheless,
and it passed on the principle of protecting manufactures, on
the principle against free trade, on the principle opposed to
that which lets us alone.
Such, Mr. President, were the opinions of important and leading
gentlemen from South Carolina, on the subject of internal
improvement, in 1816. I went out of Congress the next year, and,
returning again in 1823, thought I found South Carolina where I
had left her. I really supposed that all things remained as they
were, and that the South Carolina doctrine of internal
improvements would be defended by the same eloquent voices, and
the same strong arms, as formerly. In the lapse of these six
years, it is true, political associations had assumed a new
aspect and new divisions. A strong party had arisen in the South
hostile to the doctrine of internal improvements. Anticonsolidation was the flag under which this party fought; and
its supporters inveighed against internal improvements, much
after the manner in which the honorable gentleman has now
inveighed against them, as part and parcel of the system of
consolidation. Whether this party arose in South Carolina
itself, or in the neighborhood, is more than I know. I think the
latter. However that may have been, there were those found in
South Carolina ready to make war upon it, and who did make
intrepid war upon it. Names being regarded as things in such
controversies, they bestowed on the anti-improvement gentlemen
the appellation of Radicals. Yes, Sir, the appellation of
Radicals, as a term of distinction applicable and applied to
those who denied the liberal doctrines of internal improvement,
originated, according to the best of my recollection, somewhere
between North Carolina and Georgia. Well, Sir, these mischievous
Radicals were to be put down, and the strong arm of South
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Carolina was stretched out to put them down. About this time I
returned to Congress. The battle with the Radicals had been
fought, and our South Carolina champions of the doctrines of
internal improvement had nobly maintained their ground, and were
understood to have achieved a victory. We looked upon them as
conquerors. They had driven back the enemy with discomfiture, a
thing, by the way, Sir, which is not always performed when it
is promised. A gentleman to whom I have already referred in this
debate had come into Congress, during my absence from it, from
South Carolina, and had brought with him a high reputation for
ability. He came from a school with which we had been acquainted,
et noscitur a sociis. I hold in my hand, Sir, a printed speech
of this distinguished gentleman [Mr. McDuffie], “ON INTERNAL
IMPROVEMENTS,” delivered about the period to which I now refer,
and printed with a few introductory remarks upon consolidation;
in which, Sir, I think he quite consolidated the arguments of
his opponents, the Radicals, if to crush be to consolidate. I
give you a short but significant quotation from these remarks.
He is speaking of a pamphlet, then recently published, entitled
“Consolidation”; and, having alluded to the question of renewing
the charter of the former Bank of the United States, he says:—
“Moreover, in the early history of parties, and when Mr.
Crawford advocated a renewal of the old charter, it was
considered
a
Federal
measure;
which
internal
improvement never was, as this author erroneously
states.
This
latter
measure
originated
in
the
administration of Mr. Jefferson, with the appropriation
for the Cumberland Road; and was first proposed, as a
system, by Mr. Calhoun, and carried through the House
of Representatives by a large majority of the
Republicans, including almost every one of the leading
men who carried us through the late war.”
So, then, internal improvement is
heresies. One paragraph more, Sir:—

not

one

of

the

Federal

“The author in question, not content with denouncing as
Federalists, General Jackson, Mr. Adams, Mr. Calhoun,
and the majority of the South Carolina delegation in
Congress, modestly extends the denunciation to Mr.
Monroe and the whole Republican party. Here are his
words: ‘During the administration of Mr. Monroe much has
passed which the Republican party would be glad to
approve if they could!! But the principal feature, and
that which has chiefly elicited these observations, is
the renewal of the SYSTEM OF INTERNAL IMPROVEMENTS.’ Now
this measure was adopted by a vote of 115 to 86 of a
Republican Congress, and sanctioned by a Republican
President. Who, then, is this author, who assumes the
high prerogative of denouncing, in the name of the
Republican party, the Republican administration of the
country? A denunciation including within its sweep
Calhoun, Lowndes, and Cheves, men who will be regarded
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as the brightest ornaments of South Carolina, and the
strongest pillars of the Republican party, as long as
the late war shall be remembered, and talents and
patriotism shall be regarded as the proper objects of
the admiration and gratitude of a free people!!”
Such are the opinions, Sir, which were maintained by South
Carolina gentlemen, in the House of Representatives, on the
subject of internal improvements, when I took my seat there as
a member from Massachusetts in 1823. But this is not all. We had
a bill before us, and passed it in that house, entitled, “An Act
to procure the necessary surveys, plans, and estimates upon the
subject of roads and canals.” It authorized the President to
cause surveys and estimates to be made of the routes of such
roads and canals as he might deem of national importance in a
commercial or military point of view, or for the transportation
of the mail, and appropriated thirty thousand dollars out of the
treasury to defray the expense. This act, though preliminary in
its nature, covered the whole ground. It took for granted the
complete power of internal improvement, as far as any of its
advocates had ever contended for it. Having passed the other
house, the bill came up to the Senate, and was here considered
and debated in April, 1824. The honorable member from South
Carolina was a member of the Senate at that time. While the bill
was under consideration here, a motion was made to add the
following proviso: “Provided, That nothing herein contained
shall be construed to affirm or admit a power in Congress, on
their own authority, to make roads or canals within any of the
States of the Union.” The yeas and nays were taken on this
proviso, and the honorable member voted in the negative! The
proviso failed.
A motion was then made to add this proviso, viz.: “Provided,
That the faith of the United States is hereby pledged, that no
money shall ever be expended for roads or canals, except it shall
be among the several States, and in the same proportion as direct
taxes are laid and assessed by the provisions of the
Constitution.” The honorable member voted against this proviso
also, and it failed. The bill was then put on its passage, and
the honorable member voted for it, and it passed, and became a
law.
Now, it strikes me, Sir, that there is no maintaining these
votes, but upon the power of internal improvement, in its
broadest sense. In truth, these bills for surveys and estimates
have always been considered as test questions; they show who is
for and who against internal improvement. This law itself went
the whole length, and assumed the full and complete power. The
gentleman’s votes sustained that power, in every form in which
the various propositions to amend presented it. He went for the
entire and unrestrained authority, without consulting the
States, and without agreeing to any proportionate distribution.
And now suffer me to remind you, Mr. President, that it is this
very same power, thus sanctioned, in every form, by the
gentleman’s own opinion, which is so plain and manifest a
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usurpation, that the State of South Carolina is supposed to be
justified in refusing submission to any laws carrying the power
into effect. Truly, Sir, is not this a little too hard? May we
not crave some mercy, under favor and protection of the
gentleman’s own authority? Admitting that a road, or a canal,
must be written down flat usurpation as was ever committed, may
we find no mitigation in our respect for his place, and his vote,
as one that knows the law?
The tariff, which South Carolina had an efficient hand in
establishing, in 1816, and this asserted power of internal
improvement, advanced by her in the same year, and, as we have
seen, approved and sanctioned by her Representatives in 1824, —
these two measures are the great grounds on which she is now
thought to be justified in breaking up the Union, if she sees
fit to break it up!
I may now safely say, I think, that we have had the authority
of leading and distinguished gentlemen from South Carolina in
support of the doctrine of internal improvement. I repeat, that,
up to 1824, I for one followed South Carolina; but when that
star, in its ascension, veered off in an unexpected direction,
I relied on its light no longer.
Here
the
Vice-President
said,
“Does
the
chair
understand the gentleman from Massachusetts to say that
the person now occupying the chair of the Senate has
changed his opinions on the subject of internal
improvements?”
From nothing ever said to me, Sir, have I had reason to know of
any change in the opinions of the person filling the chair of
the Senate. If such change has taken place, I regret it. I speak
generally of the State of South Carolina. Individuals we know
there are who hold opinions favorable to the power. An
application for its exercise, in behalf of a public work in South
Carolina itself, is now pending, I believe, in the other house,
presented by members from that State.
I have thus, Sir, perhaps not without some tediousness of
detail, shown, if I am in error on the subject of internal
improvement, how, and in what company, I fell into that error.
If I am wrong, it is apparent who misled me.
I go to other remarks of the honorable member; and I have to
complain of an entire misapprehension of what I said on the
subject of the national debt, though I can hardly perceive how
any one could misunderstand me. What I said was, not that I
wished to put off the payment of the debt, but, on the contrary,
that I had always voted for every measure for its reduction, as
uniformly as the gentleman himself. He seems to claim the
exclusive merit of a disposition to reduce the public charge. I
do not allow it to him. As a debt, I was, I am for paying it,
because it is a charge on our finances, and on the industry of
the country. But I observed, that I thought I perceived a morbid
fervor on that subject, an excessive anxiety to pay off the debt,
not so much because it is a debt simply, as because, while it
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lasts, it furnishes one objection to disunion. It is, while it
continues, a tie of common interest. I did not impute such
motives to the honorable member himself, but that there is such
a feeling in existence I have not a particle of doubt. The most
I said was, that, if one effect of the debt was to strengthen
our Union, that effect itself was not regretted by me, however
much others might regret it. The gentleman has not seen how to
reply to this, otherwise than by supposing me to have advanced
the doctrine that a national debt is a national blessing.
Others, I must hope, will find much less difficulty in
understanding me. I distinctly and pointedly cautioned the
honorable member not to understand me as expressing an opinion
favorable to the continuance of the debt. I repeated this
caution, and repeated it more than once; but it was thrown away.
On yet another point, I was still more unaccountably
misunderstood.
The
gentleman
had
harangued
against
“consolidation.” I told him, in reply, that there was one kind
of consolidation to which I was attached, and that was the
consolidation of our Union; that this was precisely that
consolidation to which I feared others were not attached, and
that such consolidation was the very end of the Constitution,
the leading object, as they had informed us themselves, which
its framers had kept in view. I turned to their communication
[Mr. Hillhouse, of Connecticut], and read their very words, “the
consolidation of the Union,” and expressed my devotion to this
sort of consolidation. I said, in terms, that I wished not in
the slightest degree to augment the powers of this government;
that my object was to preserve, not to enlarge; and that by
consolidating the Union I understood no more than the
strengthening of the Union, and perpetuating it. Having been
thus explicit, having thus read from the printed book the
precise words which I adopted, as expressing my own sentiments,
it passes comprehension how any man could understand me as
contending for an extension of the powers of the government, or
for consolidation in that odious sense in which it means an
accumulation, in the federal government, of the powers properly
belonging to the States.
I repeat, Sir, that, in adopting the sentiment of the framers
of the Constitution, I read their language audibly, and word for
word; and I pointed out the distinction, just as fully as I have
now done, between the consolidation of the Union and that other
obnoxious consolidation which I disclaimed. And yet the
honorable member misunderstood me. The gentleman had said that
he wished for no fixed revenue, — not a shilling. If by a word
he could convert the Capitol into gold, he would not do it. Why
all this fear of revenue? Why, Sir, because, as the gentleman
told us, it tends to consolidation. Now this can mean neither
more nor less than that a common revenue is a common interest,
and that all common interests tend to preserve the union of the
States. I confess I like that tendency; if the gentleman
dislikes it, he is right in deprecating a shilling of fixed
revenue. So much, Sir, for consolidation.
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As well as I recollect the course of his remarks, the honorable
gentleman next recurred to the subject of the tariff. He did not
doubt the word must be of unpleasant sound to me, and proceeded,
with an effort neither new nor attended with new success, to
involve me and my votes in inconsistency and contradiction. I
am happy the honorable gentleman has furnished me an opportunity
of a timely remark or two on that subject. I was glad he
approached it, for it is a question I enter upon without fear
from anybody. The strenuous toil of the gentleman has been to
raise an inconsistency between my dissent to the tariff in 1824,
and my vote in 1828. It is labor lost. He pays undeserved
compliment to my speech in 1824; but this is to raise me high,
that my fall, as he would have it, in 1828, may be more signal.
Sir, there was no fall. Between the ground I stood on in 1824
and that I took in 1828, there was not only no precipice, but
no declivity. It was a change of position to meet new
circumstances, but on the same level. A plain tale explains the
whole matter. In 1816 I had not acquiesced in the tariff, then
supported by South Carolina. To some parts of it, especially, I
felt and expressed great repugnance. I held the same opinions
in 1820, at the meeting in Faneuil Hall, to which the gentleman
has alluded. I said then, and say now, that, as an original
question, the authority of Congress to exercise the revenue
power, with direct reference to the protection of manufactures,
is a questionable authority, far more questionable, in my
judgment, than the power of internal improvements. I must
confess, Sir, that in one respect some impression has been made
on my opinions lately. Mr. Madison’s publication has put the
power in a very strong light. He has placed it, I must
acknowledge, upon grounds of construction and argument which
seem impregnable. But even if the power were doubtful, on the
face of the Constitution itself, it had been assumed and
asserted in the first revenue law ever passed under that same
Constitution and on this ground, as a matter settled by
contemporaneous practice, I had refrained from expressing the
opinion that the tariff laws transcended constitutional limits,
as the gentleman supposes. What I did say at Faneuil Hall, as
far as I now remember, was, that this was originally matter of
doubtful construction. The gentleman himself, I suppose, thinks
there is no doubt about it, and that the laws are plainly against
the Constitution. Mr. Madison’s letters, already referred to,
contain, in my judgment, by far the most able exposition extant
of this part of the Constitution. He has satisfied me, so far
as the practice of the government had left it an open question.
With a great majority of the Representatives of Massachusetts,
I voted against the tariff of 1824. My reasons were then given,
and I will not now repeat them. But, notwithstanding our
dissent, the great States of New York, Pennsylvania, Ohio, and
Kentucky went for the bill, in almost unbroken column, and it
passed. Congress and the President sanctioned it, and it became
the law of the land. What, then, were we to do? Our only option
was, either to fall in with this settled course of public policy,
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and accommodate ourselves to it as well as we could, or to
embrace the South Carolina doctrine, and talk of nullifying the
statute by State interference.
This last alternative did not suit our principles, and of course
we adopted the former. In 1827, the subject came again before
Congress, on a proposition to afford some relief to the branch
of wool and woollens. We looked upon the system of protection
as being fixed and settled. The law of 1824 remained. It had
gone into full operation, and, in regard to some objects
intended by it, perhaps most of them, had produced all its
expected effects. No man proposed to repeal it; no man attempted
to renew the general contest on its principle. But, owing to
subsequent and unforeseen occurrences, the benefit intended by
it to wool and woollen fabrics had not been realized. Events not
known here when the law passed had taken place, which defeated
its object in that particular respect. A measure was accordingly
brought forward to meet this precise deficiency, to remedy this
particular defect. It was limited to wool and woollens. Was ever
any thing more reasonable? If the policy of the tariff laws had
become established in principle, as the permanent policy of the
government, should they not be revised and amended, and made
equal, like other laws, as exigencies should arise, or justice
require? Because we had doubted about adopting the system, were
we to refuse to cure its manifest defects, after it had been
adopted, and when no one attempted its repeal? And this, Sir,
is the inconsistency so much bruited. I had voted against the
tariff of 1824, but it passed; and in 1827 and 1828 I voted to
amend it, in a point essential to the interest of my
constituents. Where is the inconsistency? Could I do otherwise?
Sir, does political consistency consist in always giving
negative votes? Does it require of a public man to refuse to
concur in amending laws, because they passed against his
consent? Having voted against the tariff originally, does
consistency demand that I should do all in my power to maintain
an unequal tariff, burdensome to my own constituents in many
respects, favorable in none? To consistency of that sort, I lay
no claim. And there is another sort to which I lay as little,
and that is, a kind of consistency by which persons feel
themselves as much bound to oppose a proposition after it has
become a law of the land as before.
The bill of 1827, limited, as I have said, to the single object
in which the tariff of 1824 had manifestly failed in its effect,
passed the House of Representatives, but was lost here. We had
then the act of 1828. I need not recur to the history of a
measure so recent. Its enemies spiced it with whatsoever they
thought would render it distasteful; its friends took it,
drugged as it was. Vast amounts of property, many millions, had
been invested in manufactures, under the inducements of the act
of 1824. Events called loudly, as I thought, for further
regulation to secure the degree of protection intended by that
act. I was disposed to vote for such regulation, and desired
nothing more; but certainly was not to be bantered out of my
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purpose by a threatened augmentation of duty on molasses, put
into the bill for the avowed purpose of making it obnoxious. The
vote may have been right or wrong, wise or unwise; but it is
little less than absurd to allege against it an inconsistency
with opposition to the former law.
Sir, as to the general subject of the tariff, I have little now
to say. Another opportunity may be presented. I remarked the
other day, that this policy did not begin with us in New England;
and yet, Sir, New England is charged with vehemence as being
favorable, or charged with equal vehemence as being unfavorable,
to the tariff policy, just as best suits the time, place, and
occasion for making some charge against her. The credulity of
the public has been put to its extreme capacity of false
impression relative to her conduct in this particular. Through
all the South, during the late contest, it was New England policy
and a New England administration that were afflicting the
country with a tariff beyond all endurance; while on the other
side of the Alleghanies even the act of 1828 itself, the very
sublimated essence of oppression, according to Southern
opinions, was pronounced to be one of those blessings for which
the West was indebted to the “generous South.”
With large investments in manufacturing establishments, and many
and various interests connected with and dependent on them, it
is not to be expected that New England, any more than other
portions of the country, will now consent to any measure
destructive or highly dangerous. The duty of the government, at
the present moment, would seem to be to preserve, not to destroy;
to maintain the position which it has assumed; and, for one, I
shall feel it an indispensable obligation to hold it steady, as
far as in my power, to that degree of protection which it has
undertaken to bestow. No more of the tariff.
Professing to be provoked by what he chose to consider a charge
made by me against South Carolina, the honorable member, Mr.
President, has taken up a new crusade against New England.
Leaving altogether the subject of the public lands, in which his
success,
perhaps,
had
been
neither
distinguished
nor
satisfactory, and letting go, also, of the topic of the tariff,
he sallied forth in a general assault on the opinions, politics,
and parties of New England, as they have been exhibited in the
last thirty years. This is natural. The “narrow policy” of the
public lands had proved a legal settlement in South Carolina,
and was not to be removed. The “accursed policy” of the tariff,
also, had established the fact of its birth and parentage in the
same State. No wonder, therefore, the gentleman wished to carry
the war, as he expressed it, into the enemy’s country. Prudently
willing to quit these subjects, he was, doubtless, desirous of
fastening on others, which could not be transferred south of
Mason and Dixon’s line. The politics of New England became his
theme; and it was in this part of his speech, I think, that he
menaced me with such sore discomfiture. Discomfiture! Why, Sir,
when he attacks any thing which I maintain, and overthrows it,
when he turns the right or left of any position which I take up,
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when he drives me from any ground I choose to occupy, he may
then talk of discomfiture, but not till that distant day. What
has he done? Has he maintained his own charges? Has he proved
what he alleged? Has he sustained himself in his attack on the
government, and on the history of the North, in the matter of
the public lands? Has he disproved a fact, refuted a
proposition, weakened an argument, maintained by me? Has he come
within beat of drum of any position of mine? O, no; but he has
“carried the war into the enemy’s country”! Carried the war into
the enemy’s country! Yes, Sir, and what sort of a war has he
made of it? Why, Sir, he has stretched a drag-net over the whole
surface of perished pamphlets, indiscreet sermons, frothy
paragraphs, and fuming popular addresses, — over whatever the
pulpit in its moments of alarm, the press in its heats, and
parties in their extravagance, have severally thrown off in
times of general excitement and violence. He has thus swept
together a mass of such things as, but that they are now old and
cold, the public health would have required him rather to leave
in their state of dispersion. For a good long hour or two, we
had the unbroken pleasure of listening to the honorable member,
while he recited with his usual grace and spirit, and with
evident high gusto, speeches, pamphlets, addresses, and all the
et caeteras of the political press, such as warm heads produce
in warm times; and such as it would be “discomfiture” indeed for
any one, whose taste did not delight in that sort of reading,
to be obliged to peruse. This is his war. This it is to carry
war into the enemy’s country. It is in an invasion of this sort,
that he flatters himself with the expectation of gaining laurels
fit to adorn a Senator’s brow!
Mr. President, I shall not, it will not, I trust, be expected
that I should, either now or at any time, separate this farrago
into parts, and answer and examine its components. I shall
barely bestow upon it all a general remark or two. In the run
of forty years, Sir, under this Constitution, we have
experienced sundry successive violent party contests. Party
arose, indeed, with the Constitution itself, and, in some form
or other, has attended it through the greater part of its
history. Whether any other constitution than the old Articles
of Confederation was desirable, was itself a question on which
parties divided; if a new constitution were framed, what powers
should be given to it was another question; and when it had been
formed, what was, in fact, the just extent of the powers actually
conferred was a third. Parties, as we know, existed under the
first administration, as distinctly marked as those which have
manifested themselves at any subsequent period. The contest
immediately preceding the political change in 1801, and that,
again, which existed at the commencement of the late war, are
other instances of party excitement, of something more than
usual strength and intensity. In all these conflicts there was,
no doubt, much of violence on both and all sides. It would be
impossible, if one had a fancy for such employment, to adjust
the relative quantum of violence between these contending
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parties. There was enough in each, as must always be expected
in popular governments. With a great deal of popular and
decorous discussion, there was mingled a great deal, also, of
declamation, virulence, crimination, and abuse. In regard to any
party, probably, at one of the leading epochs in the history of
parties, enough may be found to make out another inflamed
exhibition, not unlike that with which the honorable member has
edified us. For myself, Sir, I shall not rake among the rubbish
of bygone times, to see what I can find, or whether I cannot
find something by which I can fix a blot on the escutcheon of
any State, any party, or any part of the country. General
Washington’s
administration
was
steadily
and
zealously
maintained, as we all know, by New England. It was violently
opposed elsewhere. We know in what quarter he had the most
earnest, constant, and persevering support, in all his great and
leading measures. We know where his private and personal
character was held in the highest degree of attachment and
veneration; and we know, too, where his measures were opposed,
his services slighted, and his character vilified. We know, or
we might know, if we turned to the journals, who expressed
respect, gratitude, and regret, when he retired from the chief
magistracy, and who refused to express either respect,
gratitude, or regret. I shall not open those journals.
Publications more abusive or scurrilous never saw the light,
than were sent forth against Washington, and all his leading
measures, from presses south of New England. But I shall not
look them up. I employ no scavengers, no one is in attendance
on me, furnishing such means of retaliation; and if there were,
with an ass’s load of them, with a bulk as huge as that which
the gentleman himself has produced, I would not touch one of
them. I see enough of the violence of our own times, to be no
way anxious to rescue from forgetfulness the extravagances of
times past.
Besides, what is all this to the present purpose? It has nothing
to do with the public lands, in regard to which the attack was
begun; and it has nothing to do with those sentiments and
opinions which, I have thought, tend to disunion and all of which
the honorable member seems to have adopted himself, and
undertaken to defend. New England has, at times, so argues the
gentleman, held opinions as dangerous as those which he now
holds. Suppose this were so; why should he therefore abuse New
England? If he finds himself countenanced by acts of hers, how
is it that, while he relies on these acts, he covers, or seeks
to cover, their authors with reproach? But, Sir, if, in the
course of forty years, there have been undue effervescences of
party in New England, has the same thing happened nowhere else?
Party animosity and party outrage, not in New England, but
elsewhere, denounced President Washington, not only as a
Federalist, but as a Tory, a British agent, a man who, in his
high office, sanctioned corruption. But does the honorable
member suppose, if I had a tender here who should put such an
effusion of wickedness and folly into my hand, that I would stand
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up and read it against the South? Parties ran into great heats
again in 1799 and 1800. What was said, Sir, or rather what was
not said, in those years, against John Adams, one of the
committee that drafted the Declaration of Independence, and its
admitted ablest defender on the floor of Congress? If the
gentleman wishes to increase his stores of party abuse and
frothy violence, if he has a determined proclivity to such
pursuits, there are treasures of that sort south of the Potomac,
much to his taste, yet untouched. I shall not touch them.
The parties which divided the country at the commencement of the
late war were violent. But then there was violence on both sides,
and violence in every State. Minorities and majorities were
equally violent. There was no more violence against the war in
New England, than in other States; nor any more appearance of
violence, except that, owing to a dense population, greater
facility of assembling, and more presses, there may have been
more in quantity spoken and printed there than in some other
places. In the article of sermons, too, New England is somewhat
more abundant than South Carolina; and for that reason the
chance of finding here and there an exceptionable one may be
greater. I hope, too, there are more good ones. Opposition may
have been more formidable in New England, as it embraced a larger
portion of the whole population; but it was no more unrestrained
in principle, or violent in manner. The minorities dealt quite
as harshly with their own State governments as the majorities
dealt with the administration here. There were presses on both
sides, popular meetings on both sides, ay, and pulpits on both
sides also. The gentleman’s purveyors have only catered for him
among the productions of one side. I certainly shall not supply
the deficiency by furnishing samples of the other. I leave to
him, and to them, the whole concern.
It is enough for me to say, that if, in any part of this their
grateful occupation, if, in all their researches, they find any
thing in the history of Massachusetts, or New England, or in the
proceedings of any legislative or other public body, disloyal
to the Union, speaking slightingly of its value, proposing to
break it up, or recommending non-intercourse with neighboring
States, on account of difference of political opinion, then,
Sir, I give them all up to the honorable gentleman’s
unrestrained rebuke; expecting, however, that he will extend his
buffetings in like manner to all similar proceedings, wherever
else found.
The gentleman, Sir, has spoken at large of former parties, now
no longer in being, by their received appellations, and has
undertaken to instruct us, not only in the knowledge of their
principles, but of their respective pedigrees also. He has
ascended to their origin, and run out their genealogies. With
most exemplary modesty, he speaks of the party to which he
professes to have himself belonged, as the true Pure, the only
honest, patriotic party, derived by regular descent, from father
to son, from the time of the virtuous Romans! Spreading before
us the family tree of political parties, he takes especial care
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to show himself snugly perched on a popular bough! He is wakeful
to the expediency of adopting such rules of descent as shall
bring him in, to the exclusion of others, as an heir to the
inheritance of all public virtue, and all true political
principle. His party and his opinions are sure to be orthodox;
heterodoxy is confined to his opponents. He spoke, Sir, of the
Federalists, and I thought I saw some eyes begin to open and
stare a little, when he ventured on that ground. I expected he
would draw his sketches rather lightly, when he looked on the
circle round him, and especially if he should cast his thoughts
to the high places out of the Senate. Nevertheless, he went back
to Rome, ad annum urbis conditae, and found the fathers of the
Federalists in the primeval aristocrats of that renowned city!
He traced the flow of Federal blood down through successive ages
and centuries, till he brought it into the veins of the American
Tories, of whom, by the way, there were twenty in the Carolinas
for one in Massachusetts. From the Tories he followed it to the
Federalists; and, as the Federal party was broken up, and there
was no possibility of transmitting it further on this side the
Atlantic, he seems to have discovered that it has gone off
collaterally, though against all the canons of descent, into the
Ultras of France, and finally become extinguished, like exploded
gas, among the adherents of Don Miguel! This, Sir, is an abstract
of the gentleman’s history of Federalism. I am not about to
controvert it. It is not, at present, worth the pains of
refutation; because, Sir, if at this day any one feels the sin
of Federalism lying heavily on his conscience, he can easily
procure remission. He may even obtain an indulgence, if he be
desirous of repeating the same transgression. It is an affair
of no difficulty to get into this same right line of patriotic
descent. A man now-a-days is at liberty to choose his political
parentage. He may elect his own father. Federalist or not, he
may, if he choose, claim to belong to the favored stock, and his
claim will be allowed. He may carry back his pretensions just
as far as the honorable gentleman himself; nay, he may make
himself out the honorable gentleman’s cousin, and prove,
satisfactorily, that he is descended from the same political
great-grandfather. All this is allowable. We all know a process,
Sir, by which the whole Essex Junto could, in one hour, be all
washed white from their ancient Federalism, and come out, every
one of them, original Democrats, dyed in the wool! Some of them
have actually undergone the operation, and they say it is quite
easy. The only inconvenience it occasions, as they tell us, is
a slight tendency of the blood to the face, a soft suffusion,
which, however, is very transient, since nothing is said by
those whom they join calculated to deepen the red on the cheek,
but a prudent silence is observed in regard to all the past.
Indeed, Sir, some smiles of approbation have been bestowed, and
some crumbs of comfort have fallen, not a thousand miles from
the door of the Hartford Convention itself. And if the author
of the Ordinance of 1787 possessed the other requisite
qualifications, there is no knowing, notwithstanding his
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Federalism, to what heights of favor he might not yet attain.
Mr. President, in carrying his warfare, such as it is, into New
England, the honorable gentleman all along professes to be
acting on the defensive. He chooses to consider me as having
assailed South Carolina, and insists that he comes forth only
as her champion, and in her defence. Sir, I do not admit that I
made any attack whatever on South Carolina. Nothing like it. The
honorable member, in his first speech, expressed opinions, in
regard to revenue and some other topics, which I heard both with
pain and with surprise. I told the gentleman I was aware that
such sentiments were entertained out of the government, but had
not expected to find them advanced in it; that I knew there were
persons in the South who speak of our Union with indifference
or doubt, taking pains to magnify its evils, and to say nothing
of its benefits; that the honorable member himself, I was sure,
could never be one of these; and I regretted the expression of
such opinions as he had avowed, because I thought their obvious
tendency was to encourage feelings of disrespect to the Union,
and to impair its strength. This, Sir, is the sum and substance
of all I said on the subject. And this constitutes the attack
which called on the chivalry of the gentleman, in his own
opinion, to harry us with such a foray among the party pamphlets
and party proceedings of Massachusetts! If he means that I spoke
with dissatisfaction or disrespect of the ebullitions of
individuals in South Carolina, it is true. But if he means that
I assailed the character of the State, her honor, or patriotism,
that I reflected on her history or her conduct, he has not the
slightest ground for any such assumption. I did not even refer,
I think, in my observations, to any collection of individuals.
I said nothing of the recent conventions. I spoke in the most
guarded and careful manner, and only expressed my regret for the
publication of opinions, which I presumed the honorable member
disapproved as much as myself. In this, it seems, I was mistaken.
I do not remember that the gentleman has disclaimed any
sentiment, or any opinion, of a supposed anti-union tendency,
which on all or any of the recent occasions has been expressed.
The whole drift of his speech has been rather to prove, that,
in divers times and manners, sentiments equally liable to my
objection have been avowed in New England. And one would suppose
that his object, in this reference to Massachusetts, was to find
a precedent to justify proceedings in the South, were it not for
the reproach and contumely with which he labors, all along, to
load these his own chosen precedents. By way of defending South
Carolina from what he chooses to think an attack on her, he first
quotes the example of Massachusetts, and then denounces that
example in good set terms. This twofold purpose, not very
consistent, one would think, with itself, was exhibited more
than once in the course of his speech. He referred, for instance,
to the Hartford Convention. Did he do this for authority, or for
a topic of reproach? Apparently for both, for he told us that
he should find no fault with the mere fact of holding such a
convention, and considering and discussing such questions as he
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supposes were then and there discussed; but what rendered it
obnoxious was its being held at the time, and under the
circumstances of the country then existing. We were in a war,
he said, and the country needed all our aid: the hand of
government required to be strengthened, not weakened; and
patriotism should have postponed such proceedings to another
day. The thing itself, then, is a precedent; the time and manner
of it only, a subject of censure.
Now, Sir, I go much further, on this point, than the honorable
member. Supposing, as the gentleman seems to do, that the
Hartford Convention assembled for any such purpose as breaking
up the Union, because they thought unconstitutional laws had
been passed, or to consult on that subject, or to calculate the
value of the Union; supposing this to be their purpose, or any
part of it, then I say the meeting itself was disloyal, and was
obnoxious to censure, whether held in time of peace or time of
war, or under whatever circumstances. The material question is
the object. Is dissolution the object? If it be, external
circumstances may make it a more or less aggravated case, but
cannot affect the principle. I do not hold, therefore, Sir, that
the Hartford Convention was pardonable, even to the extent of
the gentleman’s admission, if its objects were really such as
have been imputed to it. Sir, there never was a time, under any
degree of excitement, in which the Hartford Convention, or any
other convention, could have maintained itself one moment in New
England, if assembled for any such purpose as the gentleman says
would have been an allowable purpose. To hold conventions to
decide constitutional law! To try the binding validity of
statutes by votes in a convention! Sir, the Hartford Convention,
I presume, would not desire that the honorable gentleman should
be their defender or advocate, if he puts their case upon such
untenable and extravagant grounds.
Then, Sir, the gentleman has no fault to find with these recently
promulgated South Carolina opinions. And certainly he need have
none; for his own sentiments, as now advanced, and advanced on
reflection, as far as I have been able to comprehend them, go
the full length of all these opinions. I propose, Sir, to say
something on these, and to consider how far they are just and
constitutional. Before doing that, however, let me observe that
the eulogium pronounced by the honorable gentleman on the
character of the State of South Carolina, for her Revolutionary
and other merits, meets my hearty concurrence. I shall not
acknowledge that the honorable member goes before me in regard
for whatever of distinguished talent, or distinguished
character, South Carolina has produced. I claim part of the
honor, I partake in the pride, of her great names. I claim them
for countrymen, one and all, the Laurenses, the Rutledges, the
Pinckneys, the Sumpters, the Marions, Americans all, whose fame
is no more to be hemmed in by State lines, than their talents
and patriotism were capable of being circumscribed within the
same narrow limits. In their day and generation, they served and
honored the country, and the whole country; and their renown is
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of the treasures of the whole country. Him whose honored name
the gentleman himself bears, — does he esteem me less capable
of gratitude for his patriotism, or sympathy for his sufferings,
than if his eyes had first opened upon the light of
Massachusetts, instead of South Carolina? Sir, does he suppose
it in his power to exhibit a Carolina name so bright as to
produce envy in my bosom? No, Sir, increased gratification and
delight, rather. I thank God, that, if I am gifted with little
of the spirit which is able to raise mortals to the skies, I
have yet none, as I trust, of that other spirit, which would
drag angels down. When I shall be found, Sir, in my place here
in the Senate, or elsewhere, to sneer at public merit, because
it happens to spring up beyond the little limits of my own State
or neighborhood; when I refuse, for any such cause or for any
cause, the homage due to American talent, to elevated
patriotism, to sincere devotion to liberty and the country; or,
if I see an uncommon endowment of Heaven, if I see extraordinary
capacity and virtue, in any son of the South, and if, moved by
local prejudice or gangrened by State jealousy, I get up here
to abate the tithe of a hair from his just character and just
fame, may my tongue cleave to the roof of my mouth!
Sir, let me recur to pleasing recollections; let me indulge in
refreshing remembrance of the past; let me remind you that, in
early times, no States cherished greater harmony, both of
principle and feeling, than Massachusetts and South Carolina.
Would to God that harmony might again return. Shoulder to
shoulder they went through the Revolution, hand in hand they
stood round the administration of Washington, and felt his own
great arm lean on them for support. Unkind feeling, if it exist,
alienation, and distrust are the growth, unnatural to such
soils, of false principles since sown. They are weeds, the seeds
of which that same great arm never scattered.
Mr. President, I shall enter on no encomium upon Massachusetts;
she needs none. There she is. Behold her, and judge for
yourselves. There is her history; the world knows it by heart.
The past, at least, is secure. There is Boston, and Concord, and
Lexington, and Bunker Hill; and there they will remain for ever.
The bones of her sons, falling in the great struggle for
Independence, now lie mingled with the soil of every State from
New England to Georgia; and there they will lie for ever. And,
Sir, where American Liberty raised its first voice, and where
its youth was nurtured and sustained, there it still lives, in
the strength of its manhood and full of its original spirit. If
discord and disunion shall wound it, if party strife and blind
ambition shall hawk at and tear it, if folly and madness, if
uneasiness under salutary and necessary restraint, shall succeed
in separating it from that Union, by which alone its existence
is made sure, it will stand, in the end, by the side of that
cradle in which its infancy was rocked; it will stretch forth
its arm with whatever of vigor it may still retain over the
friends who gather round it; and it will fall at last, if fall
it must, amidst the proudest monuments of its own glory, and on
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the very spot of its origin.
There yet remains to be performed, Mr. President, by far the
most grave and important duty, which I feel to be devolved on
me by this occasion. It is to state, and to defend, what I
conceive to be the true principles of the Constitution under
which we are here assembled. I might well have desired that so
weighty a task should have fallen into other and abler hands. I
could have wished that it should have been executed by those
whose character and experience give weight and influence to
their opinions, such as cannot possibly belong to mine. But,
Sir, I have met the occasion, not sought it; and I shall proceed
to state my own sentiments, without challenging for them any
particular regard, with studied plainness, and as much precision
as possible.
I understand the honorable gentleman from South Carolina to
maintain, that it is a right of the State legislatures to
interfere, whenever, in their judgment, this government
transcends its constitutional limits, and to arrest the
operation of its laws.
I understand him to maintain this right, as a right existing
under the Constitution, not as a right to overthrow it on the
ground of extreme necessity, such as would justify violent
revolution.
I understand him to maintain an authority, on the part of the
States, thus to interfere, for the purpose of correcting the
exercise of power by the general government, of checking it, and
of compelling it to conform to their opinion of the extent of
its powers.
I understand him to maintain, that the ultimate power of judging
of the constitutional extent of its own authority is not lodged
exclusively in the general government, or any branch of it; but
that, on the contrary, the States may lawfully decide for
themselves, and each State for itself, whether, in a given case,
the act of the general government transcends its power.
I understand him to insist, that, if the exigency of the case,
in the opinion of any State government, require it, such State
government may, by its own sovereign authority, annul an act of
the general government which it deems plainly and palpably
unconstitutional.
This is the sum of what I understand from him to be the South
Carolina doctrine, and the doctrine which he maintains. I
propose to consider it, and compare it with the Constitution.
Allow me to say, as a preliminary remark, that I call this the
South Carolina doctrine only because the gentleman himself has
so denominated it. I do not feel at liberty to say that South
Carolina, as a State, has ever advanced these sentiments. I hope
she has not, and never may. That a great majority of her people
are opposed to the tariff laws, is doubtless true. That a
majority,
somewhat
less
than
that
just
mentioned,
conscientiously believe these laws unconstitutional, may
probably also be true. But that any majority holds to the right
of direct State interference at State discretion, the right of
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nullifying acts of Congress by acts of State legislation, is
more than I know, and what I shall be slow to believe.
That there are individuals besides the honorable gentleman who
do maintain these opinions, is quite certain. I recollect the
recent expression of a sentiment, which circumstances attending
its utterance and publication justify us in supposing was not
unpremeditated. “The sovereignty of the State, — never to be
controlled, construed, or decided on, but by her own feelings
of honorable justice.”
Mr. Hayne here rose and said, that, for the purpose of
being clearly understood he would state that his
proposition was in the words of the Virginia resolution,
as follows:—
“That this assembly doth explicitly and peremptorily
declare, that it views the powers of the federal
government as resulting from the compact to which the
States are parties, as limited by the plain sense and
intention of the instrument constituting that compact,
as no farther valid than they are authorized by the
grants enumerated in that compact; and that, in case of
a deliberate, palpable, and dangerous exercise of other
powers not granted by the said compact, the States who
are parties thereto have the right, and are in duty
bound, to interpose, for arresting the progress of the
evil, and for maintaining within their respective
limits
the
authorities,
rights,
and
liberties
appertaining to them.”
Mr. Webster resumed:—
I am quite aware, Mr. President, of the existence of the
resolution which the gentleman read, and has now repeated, and
that he relies on it as his authority. I know the source, too,
from which it is understood to have proceeded. I need not say
that I have much respect for the constitutional opinions of Mr.
Madison; they would weigh greatly with me always. But before the
authority of his opinion be vouched for the gentleman’s
proposition, it will be proper to consider what is the fair
interpretation of that resolution, to which Mr. Madison is
understood to have given his sanction. As the gentleman
construes it, it is an authority for him. Possibly he may not
have adopted the right construction. That resolution declares,
that, in the case of the dangerous exercise of powers not granted
by the general government, the States may interpose to arrest
the progress of the evil. But how interpose, and what does this
declaration purport? Does it mean no more than that there may
be extreme cases, in which the people, in any mode of assembling,
may resist usurpation, and relieve themselves from a tyrannical
government? No one will deny this. Such resistance is not only
acknowledged to be just in America, but in England also
Blackstone admits as much, in the theory, and practice, too, of
the English constitution. We, Sir, who oppose the Carolina
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doctrine, do not deny that the people may, if they choose, throw
off any government when it becomes oppressive and intolerable,
and erect a better in its stead. We all know that civil
institutions are established for the public benefit, and that
when they cease to answer the ends of their existence they may
be changed. But I do not understand the doctrine now contended
for to be that, which, for the sake of distinction, we may call
the right of revolution. I understand the gentleman to maintain,
that, without revolution, without civil commotion, without
rebellion, a remedy for supposed abuse and transgression of the
powers of the general government lies in a direct appeal to the
interference of the State governments.
Mr. Hayne here rose and said: He did not contend for the
mere right of revolution, but for the right of
constitutional resistance. What he maintained was, that
in case of a plain, palpable violation of the
Constitution by the general government, a State may
interpose;
and
that
this
interposition
is
constitutional.
Mr. Webster resumed:—
So, Sir, I understood the gentleman, and am happy to find that
I did not misunderstand him. What he contends for is, that it
is constitutional to interrupt the administration of the
Constitution itself, in the hands of those who are chosen and
sworn to administer it, by the direct interference, in form of
law, of the States, in virtue of their sovereign capacity. The
inherent right in the people to reform their government I do not
deny; and they have another right, and that is, to resist
unconstitutional laws, without overturning the government. It
is no doctrine of mine that unconstitutional laws bind the
people. The great question is, Whose prerogative is it to decide
on the constitutionality or unconstitutionality of the laws? On
that, the main debate hinges. The proposition, that, in case of
a supposed violation of the Constitution by Congress, the States
have a constitutional right to interfere and annul the law of
Congress, is the proposition of the gentleman. I do not admit
it. If the gentleman had intended no more than to assert the
right of revolution for justifiable cause, he would have said
only what all agree to. But I cannot conceive that there can be
a middle course, between submission to the laws, when regularly
pronounced constitutional, on the one hand, and open resistance,
which is revolution or rebellion, on the other. I say, the right
of a State to annul a law of Congress cannot be maintained, but
on the ground of the inalienable right of man to resist
oppression; that is to say, upon the ground of revolution. I
admit that there is an ultimate violent remedy, above the
Constitution and in defiance of the Constitution, which may be
resorted to when a revolution is to be justified. But I do not
admit, that, under the Constitution and in conformity with it,
there is any mode in which a State government, as a member of
the Union, can interfere and stop the progress of the general
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government, by force of her own laws, under any circumstances
whatever.
This leads us to inquire into the origin of this government and
the source of its power. Whose agent is it? Is it the creature
of the State legislatures, or the creature of the people? If the
government of the United States be the agent of the State
governments, then they may control it, provided they can agree
in the manner of controlling it; if it be the agent of the
people, then the people alone can control it, restrain it,
modify, or reform it. It is observable enough, that the doctrine
for which the honorable gentleman contends leads him to the
necessity of maintaining, not only that this general government
is the creature of the States, but that it is the creature of
each of the States severally, so that each may assert the power
for itself of determining whether it acts within the limits of
its authority. It is the servant of four-and-twenty masters, of
different wills and different purposes, and yet bound to obey
all. This absurdity (for it seems no less) arises from a
misconception as to the origin of this government and its true
character. It is, Sir, the people’s Constitution, the people’s
government, made for the people, made by the people, and
answerable to the people. The people of the United States have
declared that this Constitution shall be the supreme law. We
must either admit the proposition, or dispute their authority.
The States are, unquestionably, sovereign, so far as their
sovereignty is not affected by this supreme law. But the State
legislatures, as political bodies, however sovereign, are yet
not sovereign over the people. So far as the people have given
power to the general government, so far the grant is
unquestionably good, and the government holds of the people, and
not of the State governments. We are all agents of the same
supreme power, the people. The general government and the State
governments derive their authority from the same source. Neither
can, in relation to the other, be called primary, though one is
definite and restricted, and the other general and residuary.
The national government possesses those powers which it can be
shown the people have conferred on it, and no more. All the rest
belongs to the State governments, or to the people themselves.
So far as the people have restrained State sovereignty, by the
expression of their will, in the Constitution of the United
States, so far, it must be admitted, State sovereignty is
effectually controlled. I do not contend that it is, or ought
to be, controlled farther. The sentiment to which I have
referred propounds that State sovereignty is only to be
controlled by its own “feeling of justice”; that is to say, it
is not to be controlled at all, for one who is to follow his own
feelings is under no legal control. Now, however men may think
this ought to be, the fact is, that the people of the United
States have chosen to impose control on State sovereignties.
There are those, doubtless, who wish they had been left without
restraint; but the Constitution has ordered the matter
differently. To make war, for instance, is an exercise of
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sovereignty; but the Constitution declares that no State shall
make war. To coin money is another exercise of sovereign power;
but no State is at liberty to coin money. Again, the Constitution
says that no sovereign State shall be so sovereign as to make a
treaty. These prohibitions, it must be confessed, are a control
on the State sovereignty of South Carolina, as well as of the
other States, which does not arise “from her own feelings of
honorable justice.” The opinion referred to, therefore, is in
defiance of the plainest provisions of the Constitution.
There are other proceedings of public bodies which have already
been alluded to, and to which I refer again for the purpose of
ascertaining more fully what is the length and breadth of that
doctrine, denominated the Carolina doctrine, which the honorable
member has now stood up on this floor to maintain. In one of
them I find it resolved, that “the tariff of 1828, and every
other tariff designed to promote one branch of industry at the
expense of others, is contrary to the meaning and intention of
the federal compact; and such a dangerous, palpable, and
deliberate usurpation of power, by a determined majority,
wielding the general government beyond the limits of its
delegated powers, as calls upon the States which compose the
suffering minority, in their sovereign capacity, to exercise the
powers which, as sovereigns, necessarily devolve upon them, when
their compact is violated.”
Observe, Sir, that this resolution holds the tariff of 1828, and
every other tariff designed to promote one branch of industry
at the expense of another, to be such a dangerous, palpable, and
deliberate usurpation of power, as calls upon the States, in
their sovereign capacity, to interfere by their own authority.
This denunciation, Mr. President, you will please to observe,
includes our old tariff of 1816, as well as all others; because
that was established to promote the interest of the
manufacturers of cotton, to the manifest and admitted injury of
the Calcutta cotton trade. Observe, again, that all the
qualifications are here rehearsed and charged upon the tariff,
which are necessary to bring the case within the gentleman’s
proposition. The tariff is a usurpation; it is a dangerous
usurpation; it is a palpable usurpation; it is a deliberate
usurpation. It is such a usurpation, therefore, as calls upon
the States to exercise their right of interference. Here is a
case, then, within the gentleman’s principles, and all his
qualifications of his principles. It is a case for action. The
Constitution
is
plainly,
dangerously,
palpably,
and
deliberately violated; and the States must interpose their own
authority to arrest the law. Let us suppose the State of South
Carolina to express this same opinion, by the voice of her
legislature. That would be very imposing; but what then? Is the
voice of one State conclusive? It so happens that, at the very
moment when South Carolina resolves that the tariff laws are
unconstitutional, Pennsylvania and Kentucky resolve exactly the
reverse. They hold those laws to be both highly proper and
strictly constitutional. And now, Sir, how does the honorable
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member propose to deal with this case? How does he relieve us
from this difficulty, upon any principle of his? His
construction gets us into it; how does he propose to get us out?
In Carolina, the tariff is a palpable, deliberate usurpation;
Carolina, therefore, may nullify it, and refuse to pay the
duties. In Pennsylvania, it is both clearly constitutional and
highly expedient; and there the duties are to be paid. And yet
we live under a government of uniform laws, and under a
Constitution too, which contains an express provision, as it
happens, that all duties shall be equal in all the States. Does
not this approach absurdity?
If there be no power to settle such questions, independent of
either of the States, is not the whole Union a rope of sand? Are
we not thrown back again, precisely, upon the old Confederation?
It is too plain to be argued. Four-and-twenty interpreters of
constitutional law, each with a power to decide for itself, and
none
with
authority
to
bind
anybody
else,
and
this
constitutional law the only bond of their union! What is such a
state of things but a mere connection during pleasure, or, to
use the phraseology of the times, during feeling? And that
feeling, too, not the feeling of the people, who established the
Constitution, but the feeling of the State governments.
In another of the South Carolina addresses, having premised that
the crisis requires “all the concentrated energy of passion,”
an attitude of open resistance to the laws of the Union is
advised.
Open
resistance
to
the
laws,
then,
is
the
constitutional remedy, the conservative power of the State,
which the South Carolina doctrines teach for the redress of
political evils, real or imaginary. And its authors further say,
that, appealing with confidence to the Constitution itself, to
justify their opinions, they cannot consent to try their
accuracy by the courts of justice. In one sense, indeed, Sir,
this is assuming an attitude of open resistance in favor of
liberty. But what sort of liberty? The liberty of establishing
their own opinions, in defiance of the opinions of all others;
the liberty of judging and of deciding exclusively themselves,
in a matter in which others have as much right to judge and
decide as they; the liberty of placing their own opinions above
the judgment of all others, above the laws, and above the
Constitution. This is their liberty, and this is the fair result
of the proposition contended for by the honorable gentleman. Or,
it may be more properly said, it is identical with it, rather
than a result from it.
In the same publication we find the following: “Previously to
our Revolution, when the arm of oppression was stretched over
New England, where did our Northern brethren meet with a braver
sympathy than that which sprung from the bosoms of Carolinians?
We had no extortion, no oppression, no collision with the king’s
ministers, no navigation interests springing up, in envious
rivalry of England.”
This seems extraordinary language. South Carolina no collision
with the king’s ministers in 1775! No extortion! No oppression!
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But, Sir, it is also most significant language. Does any man
doubt the purpose for which it was penned? Can anyone fail to
see that it was designed to raise in the reader’s mind the
question, whether, at this time, —that is to say, in 1828,— South
Carolina has any collision with the king’s ministers, any
oppression, or extortion, to fear from England? whether, in
short, England is not as naturally the friend of South Carolina
as New England, with her navigation interests springing up in
envious rivalry of England?
Is it not strange, Sir, that an intelligent man in South
Carolina, in 1828, should thus labor to prove that, in 1775,
there was no hostility, no cause of war, between South Carolina
and England? That she had no occasion, in reference to her own
interest, or from a regard to her own welfare, to take up arms
in the Revolutionary contest? Can any one account for the
expression of such strange sentiments, and their circulation
through the State, otherwise than by supposing the object to be
what I have already intimated, to raise the question, if they
had no “collision” (mark the expression) with the ministers of
King George the Third, in 1775, what collision have they, in
1828, with the ministers of King George the Fourth? What is there
now, in the existing state of things, to separate Carolina from
Old, more, or rather, than from New England?
Resolutions, Sir, have been recently passed by the legislature
of South Carolina. I need not refer to them; they go no farther
than the honorable gentleman himself has gone, and I hope not
so far. I content myself, therefore, with debating the matter
with him.
And now, Sir, what I have first to say on this subject is, that
at no time, and under no circumstances, has New England, or any
State in New England, or any respectable body of persons in New
England, or any public man of standing in New England, put forth
such a doctrine as this Carolina doctrine.
The gentleman has found no case, he can find none, to support
his own opinions by New England authority. New England has
studied the Constitution in other schools, and under other
teachers. She looks upon it with other regards, and deems more
highly and reverently both of its just authority and its utility
and excellence. The history of her legislative proceedings may
be traced. The ephemeral effusions of temporary bodies, called
together by the excitement of the occasion, may be hunted up;
they have been hunted up. The opinions and votes of her public
men, in and out of Congress, may be explored. It will all be in
vain. The Carolina doctrine can derive from her neither
countenance nor support. She rejects it now; she always did
reject it; and till she loses her senses, she always will reject
it. The honorable member has referred to expressions on the
subject of the embargo law, made in this place, by an honorable
and venerable gentleman,146[6] now favoring us with his presence.
He quotes that distinguished Senator as saying, that, in his
judgment, the embargo law was unconstitutional, and that
146. The letter of the Federal Convention to the Congress of the Confederation transmitting the plan of the Constitution.
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therefore, in his opinion, the people were not bound to obey it.
That,
Sir,
is
perfectly
constitutional
language.
An
unconstitutional law is not binding; but then it does not rest
with a resolution or a law of a State legislature to decide
whether an act of Congress be or be not constitutional. An
unconstitutional act of Congress would not bind the people of
this District, although they have no legislature to interfere
in their behalf; and, on the other hand, a constitutional law
of Congress does bind the citizens of every State, although all
their legislatures should undertake to annul it by act or
resolution.
The
venerable
Connecticut
Senator
is
a
constitutional lawyer, of sound principles and enlarged
knowledge; a statesman practised and experienced, bred in the
company of Washington, and holding just views upon the nature
of our governments. He believed the embargo unconstitutional,
and so did others; but what then? Who did he suppose was to
decide that question? The State legislatures? Certainly not. No
such sentiment ever escaped his lips.
Let us follow up, Sir, this New England opposition to the embargo
laws; let us trace it, till we discern the principle which
controlled and governed New England throughout the whole course
of that opposition. We shall then see what similarity there is
between the New England school of constitutional opinions, and
this modern Carolina school. The gentleman, I think, read a
petition from some single individual addressed to the
legislature of Massachusetts, asserting the Carolina doctrine;
that is, the right of State interference to arrest the laws of
the Union. The fate of that petition shows the sentiment of the
legislature. It met no favor. The opinions of Massachusetts were
very different. They had been expressed in 1798, in answer to
the resolutions of Virginia, and she did not depart from them,
nor bend them to the times. Misgoverned, wronged, oppressed, as
she felt herself to be, she still held fast her integrity to the
Union. The gentleman may find in her proceedings much evidence
of dissatisfaction with the measures of government, and great
and deep dislike to the embargo; all this makes the case so much
the
stronger
for
her;
for,
notwithstanding
all
this
dissatisfaction and dislike, she still claimed no right to sever
the bonds of the Union. There was heat, and there was anger in
her political feeling. Be it so; but neither her heat nor her
anger betrayed her into infidelity to the government. The
gentleman labors to prove that she disliked the embargo as much
as South Carolina dislikes the tariff, and expressed her dislike
as strongly. Be it so; but did she propose the Carolina remedy?
did she threaten to interfere, by State authority, to annul the
laws of the Union? That is the question for the gentleman’s
consideration.
No doubt, Sir, a great majority of the people of New England
conscientiously
believed
the
embargo
law
of
1807
unconstitutional; as conscientiously, certainly, as the people
of South Carolina hold that opinion of the tariff. They reasoned
thus: Congress has power to regulate commerce; but here is a
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law, they said, stopping all commerce, and stopping it
indefinitely. The law is perpetual; that is, it is not limited
in point of time, and must of course continue until it shall be
repealed by some other law. It is as perpetual, therefore, as
the law against treason or murder. Now, is this regulating
commerce, or destroying it? Is it guiding, controlling, giving
the rule to commerce, as a subsisting thing or is it putting an
end to it altogether? Nothing is more certain, than that a
majority in New England deemed this law a violation of the
Constitution. The very case required by the gentleman to justify
State interference had then arisen. Massachusetts believed this
law to be “a deliberate, palpable, and dangerous exercise of a
power not granted by the Constitution.” Deliberate it was, for
it was long continued; palpable she thought it, as no words in
the Constitution gave the power, and only a construction, in her
opinion most violent, raised it; dangerous it was, since it
threatened utter ruin to her most important interests. Here,
then, was a Carolina case. How did Massachusetts deal with it?
It was, as she thought, a plain, manifest, palpable violation
of the Constitution, and it brought ruin to her doors. Thousands
of families, and hundreds of thousands of individuals, were
beggared by it. While she saw and felt all this, she saw and
felt also, that, as a measure of national policy, it was
perfectly futile; that the country was no way benefited by that
which caused so much individual distress; that it was efficient
only for the production of evil, and all that evil inflicted on
ourselves. In such a case, under such circumstances, how did
Massachusetts demean herself? Sir, she remonstrated, she
memorialized, she addressed herself to the general government,
not exactly “with the concentrated energy of passion,” but with
her own strong sense, and the energy of sober conviction. But
she did not interpose the arm of her own power to arrest the
law, and break the embargo. Far from it. Her principles bound
her to two things; and she followed her principles, lead where
they might. First, to submit to every constitutional law of
Congress, and secondly, if the constitutional validity of the
law be doubted, to refer that question to the decision of the
proper tribunals. The first principle is vain and ineffectual
without the second. A majority of us in New England believed the
embargo law unconstitutional; but the great question was, and
always will be in such cases, Who is to decide this? Who is to
judge between the people and the government? And, Sir, it is
quite plain, that the Constitution of the United States confers
on the government itself, to be exercised by its appropriate
department, and under its own responsibility to the people, this
power of deciding ultimately and conclusively upon the just
extent of its own authority. If this had not been done, we should
not have advanced a single step beyond the old Confederation.
Being
fully
of
opinion
that
the
embargo
law
was
unconstitutional, the people of New England were yet equally
clear in the opinion, (it was a matter they did doubt upon,)
that the question, after all, must be decided by the judicial
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tribunals of the United States. Before those tribunals,
therefore, they brought the question. Under the provisions of
the law, they had given bonds to millions in amount, and which
were alleged to be forfeited. They suffered the bonds to be sued,
and thus raised the question. In the old-fashioned way of
settling disputes, they went to law. The case came to hearing
and solemn argument; and he who espoused their cause, and stood
up for them against the validity of the embargo act, was none
other than that great man, of whom the gentleman has made
honorable mention, Samuel Dexter. He was then, Sir, in the
fulness of his knowledge, and the maturity of his strength. He
had retired from long and distinguished public service here, to
the renewed pursuit of professional duties, carrying with him
all that enlargement and expansion, all the new strength and
force, which an acquaintance with the more general subjects
discussed in the national councils is capable of adding to
professional attainment, in a mind of true greatness and
comprehension. He was a lawyer, and he was also a statesman. He
had studied the Constitution, when he filled public station,
that he might defend it; he had examined its principles that he
might maintain them. More than all men, or at least as much as
any man, he was attached to the general government and to the
union of the States. His feelings and opinions all ran in that
direction. A question of constitutional law, too, was, of all
subjects, that one which was best suited to his talents and
learning. Aloof from technicality, and unfettered by artificial
rule, such a question gave opportunity for that deep and clear
analysis, that mighty grasp of principle, which so much
distinguished his higher efforts. His very statement was
argument; his inference seemed demonstration. The earnestness
of his own conviction wrought conviction in others. One was
convinced, and believed, and assented, because it was
gratifying, delightful, to think, and feel, and believe, in
unison with an intellect of such evident superiority.
Mr. Dexter, Sir, such as I have described him, argued the New
England cause. He put into his effort his whole heart, as well
as all the powers of his understanding; for he had avowed, in
the most public manner, his entire concurrence with his
neighbors on the point in dispute. He argued the cause; it was
lost, and New England submitted. The established tribunals
pronounced the law constitutional, and New England acquiesced.
Now, Sir, is not this the exact opposite of the doctrine of the
gentleman from South Carolina? According to him, instead of
referring to the judicial tribunals, we should have broken up
the embargo by laws of our own; we should have repealed it, quoad
New England; for we had a strong, palpable, and oppressive case.
Sir, we believed the embargo unconstitutional; but still that
was matter of opinion, and who was to decide it? We thought it
a clear case; but, nevertheless, we did not take the law into
our own hands, because we did not wish to bring about a
revolution, nor to break up the Union; for I maintain, that
between submission to the decision of the constituted tribunals,
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and revolution, or disunion, there is no middle ground; there
is no ambiguous condition, half allegiance and half rebellion.
And, Sir, how futile, how very futile it is, to admit the right
of State interference, and then attempt to save it from the
character
of
unlawful
resistance,
by
adding
terms
of
qualification to the causes and occasions, leaving all these
qualifications, like the case itself, in the discretion of the
State governments. It must be a clear case, it is said, a
deliberate case, a palpable case, a dangerous case. But then the
State is still left at liberty to decide for herself what is
clear, what is deliberate, what is palpable, what is dangerous.
Do adjectives and epithets avail any thing?
Sir, the human mind is so constituted, that the merits of both
sides of a controversy appear very clear, and very palpable, to
those who respectively espouse them; and both sides usually grow
clearer as the controversy advances. South Carolina sees
unconstitutionality in the tariff; she sees oppression there
also, and she sees danger. Pennsylvania, with a vision not less
sharp, looks at the same tariff, and sees no such thing in it;
she sees it all constitutional, all useful, all safe. The faith
of South Carolina is strengthened by opposition, and she now not
only sees, but resolves, that the tariff is palpably
unconstitutional, oppressive, and dangerous; but Pennsylvania,
not to be behind her neighbors, and equally willing to
strengthen her own faith by a confident asseveration, resolves
also, and gives to every warm affirmative of South Carolina, a
plain, downright, Pennsylvania negative. South Carolina, to show
the strength and unity of her opinion, brings her assembly to a
unanimity, within seven voices; Pennsylvania, not to be outdone
in this respect any more than in others, reduces her dissentient
fraction to a single vote. Now, Sir, again, I ask the gentleman,
What is to be done? Are these States both right? Is he bound to
consider them both right? If not, which is in the wrong? or
rather, which has the best right to decide? And if he, and if
I, are not to know what the Constitution means, and what it is,
till those two State legislatures, and the twenty-two others,
shall agree in its construction, what have we sworn to, when we
have sworn to maintain it? I was forcibly struck, Sir, with one
reflection, as the gentleman went on in his speech. He quoted
Mr. Madison’s resolutions, to prove that a State may interfere,
in a case of deliberate, palpable, and dangerous exercise of a
power not granted. The honorable member supposes the tariff law
to be such an exercise of power; and that consequently a case
has arisen in which the State may, if it see fit, interfere by
its own law. Now it so happens, nevertheless, that Mr. Madison
deems this same tariff law quite constitutional. Instead of a
clear and palpable violation, it is, in his judgment, no
violation at all. So that, while they use his authority for a
hypothetical case, they reject it in the very case before them.
All this, Sir, shows the inherent futility, I had almost used a
stronger word, of conceding this power of interference to the
State, and then attempting to secure it from abuse by imposing

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
qualifications of which the States themselves are to judge. One
of two things is true; either the laws of the Union are beyond
the discretion and beyond the control of the States; or else we
have no constitution of general government, and are thrust back
again to the days of the Confederation.
Let me here say, Sir, that if the gentleman’s doctrine had been
received and acted upon in New England, in the times of the
embargo and non-intercourse, we should probably not now have
been here. The government would very likely have gone to pieces,
and crumbled into dust. No stronger case can ever arise than
existed under those laws; no States can ever entertain a clearer
conviction than the New England States then entertained; and if
they had been under the influence of that heresy of opinion, as
I must call it, which the honorable member espouses, this Union
would, in all probability, have been scattered to the four
winds. I ask the gentleman, therefore, to apply his principles
to that case; I ask him to come forth and declare, whether, in
his opinion, the New England States would have been justified
in interfering to break up the embargo system under the
conscientious opinions which they held upon it? Had they a right
to annul that law? Does he admit or deny? If what is thought
palpably unconstitutional in South Carolina justifies that State
in arresting the progress of the law, tell me whether that which
was thought palpably unconstitutional also in Massachusetts
would have justified her in doing the same thing. Sir, I deny
the whole doctrine. It has not a foot of ground in the
Constitution to stand on. No public man of reputation ever
advanced it in Massachusetts in the warmest times, or could
maintain himself upon it there at any time.
I wish now, Sir, to make a remark upon the Virginia resolutions
of 1798. I cannot undertake to say how these resolutions were
understood by those who passed them. Their language is not a
little indefinite. In the case of the exercise by Congress of a
dangerous power not granted to them, the resolutions assert the
right, on the part of the State, to interfere and arrest the
progress of the evil. This is susceptible of more than one
interpretation. It may mean no more than that the States may
interfere by complaint and remonstrance, or by proposing to the
people an alteration of the Federal Constitution. This would all
be quite unobjectionable. Or it may be that no more is meant
than to assert the general right of revolution, as against all
governments, in cases of intolerable oppression. This no one
doubts, and this, in my opinion, is all that he who framed the
resolutions could have meant by it; for I shall not readily
believe that he was ever of opinion that a State, under the
Constitution and in conformity with it, could, upon the ground
of her own opinion of its unconstitutionality, however clear and
palpable she might think the case, annul a law of Congress, so
far as it should operate on herself by her own legislative power.
I must now beg to ask, Sir, Whence is this supposed right of the
States derived? Where do they find the power to interfere with
the laws of the Union? Sir, the opinion which the honorable
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gentleman
maintains
is
a
notion
founded
in
a
total
misapprehension, in my judgment, of the origin of this
government, and of the foundation on which it stands. I hold it
to be a popular government, erected by the people; those who
administer it, responsible to the people; and itself capable of
being amended and modified, just as the people may choose it
should be. It is as popular, just as truly emanating from the
people, as the State governments. It is created for one purpose;
the State governments for another. It has its own powers; they
have theirs. There is no more authority with them to arrest the
operation of a law of Congress, than with Congress to arrest the
operation of their laws. We are here to administer a
Constitution emanating immediately from the people, and trusted
by them to our administration. It is not the creature of the
State governments. It is of no moment to the argument, that
certain acts of the State legislatures are necessary to fill our
seats in this body. That is not one of their original State
powers, a part of the sovereignty of the State. It is a duty
which the people, by the Constitution itself, have imposed on
the State legislatures; and which they might have left to be
performed elsewhere, if they had seen fit. So they have left the
choice of President with electors; but all this does not affect
the proposition that this whole government, President, Senate,
and House of Representatives, is a popular government. It leaves
it still all its popular character. The governor of a State (in
some of the States) is chosen, not directly by the people, but
by those who are chosen by the people, for the purpose of
performing, among other duties, that of electing a governor. Is
the government of the State, on that account, not a popular
government? This government, Sir, is the independent offspring
of the popular will. It is not the creature of State
legislatures; nay, more, if the whole truth must be told, the
people brought it into existence, established it, and have
hitherto supported it, for the very purpose, amongst others, of
imposing certain salutary restraints on State sovereignties. The
States cannot now make war; they cannot contract alliances; they
cannot make, each for itself, separate regulations of commerce;
they cannot lay imposts; they cannot coin money. If this
Constitution, Sir, be the creature of State legislatures, it
must be admitted that it has obtained a strange control over the
volitions of its creators.
The people, then, Sir, erected this government. They gave it a
Constitution, and in that Constitution they have enumerated the
powers which they bestow on it. They have made it a limited
government. They have defined its authority. They have
restrained it to the exercise of such powers as are granted; and
all others, they declare, are reserved to the States or the
people. But, Sir, they have not stopped here. If they had, they
would have accomplished but half their work. No definition can
be so clear, as to avoid possibility of doubt; no limitation so
precise as to exclude all uncertainty. Who, then, shall construe
this grant of the people? Who shall interpret their will, where
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it may be supposed they have left it doubtful? With whom do they
repose this ultimate right of deciding on the powers of the
government? Sir, they have settled all this in the fullest
manner. They have left it with the government itself, in its
appropriate branches. Sir, the very chief end, the main design,
for which the whole Constitution was framed and adopted, was to
establish a government that should not be obliged to act through
State agency, or depend on State opinion and State discretion.
The people had had quite enough of that kind of government under
the Confederation. Under that system, the legal action, the
application of law to individuals, belonged exclusively to the
States. Congress could only recommend; their acts were not of
binding force, till the States had adopted and sanctioned them.
Are we in that condition still? Are we yet at the mercy of State
discretion and State construction? Sir, if we are, then vain
will be our attempt to maintain the Constitution under which we
sit.
But, Sir, the people have wisely provided, in the Constitution
itself, a proper, suitable mode and tribunal for settling
questions of constitutional law. There are in the Constitution
grants of powers to Congress, and restrictions on these powers.
There are, also, prohibitions on the States. Some authority
must, therefore, necessarily exist, having the ultimate
jurisdiction to fix and ascertain the interpretation of these
grants, restrictions, and prohibitions. The Constitution has
itself pointed out, ordained, and established that authority.
How has it accomplished this great and essential end? By
declaring, Sir, that “the Constitution, and the laws of the
United States made in pursuance thereof, shall be the supreme
law of the land, any thing in the constitution or laws of any
State to the contrary notwithstanding.”
This, Sir, was the first great step. By this the supremacy of
the Constitution and laws of the United States is declared. The
people so will it. No State law is to be valid which comes in
conflict with the Constitution, or any law of the United States
passed in pursuance of it. But who shall decide this question
of interference? To whom lies the last appeal? This, Sir, the
Constitution itself decides also, by declaring, “that the
judicial power shall extend to all cases arising under the
Constitution and laws of the United States.” These two
provisions cover the whole ground. They are, in truth, the
keystone of the arch! With these it is a government; without
them it is a confederation. In pursuance of these clear and
express provisions, Congress established, at its very first
session, in the judicial act, a mode for carrying them into full
effect, and for bringing all questions of constitutional power
to the final decision of the Supreme Court. It then, Sir, became
a government. It then had the means of self-protection; and but
for this, it would, in all probability, have been now among
things which are past. Having constituted the government, and
declared its powers, the people have further said, that, since
somebody must decide on the extent of these powers, the
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government shall itself decide; subject, always, like other
popular governments, to its responsibility to the people. And
now, Sir, I repeat, how is it that a State legislature acquires
any power to interfere? Who, or what, gives them the right to
say to the people, “We, who are your agents and servants for one
purpose, will undertake to decide, that your other agents and
servants, appointed by you for another purpose, have transcended
the authority you gave them!” The reply would be, I think, not
impertinent, “Who made you a judge over another’s servants? To
their own masters they stand or fall.”
Sir, I deny this power of State legislatures altogether. It
cannot stand the test of examination. Gentlemen may say, that,
in an extreme case, a State government might protect the people
from intolerable oppression. Sir, in such a case, the people
might protect themselves, without the aid of the State
governments. Such a case warrants revolution. It must make, when
it comes, a law for itself. A nullifying act of a State
legislature cannot alter the case, nor make resistance any more
lawful. In maintaining these sentiments, Sir, I am but asserting
the rights of the people. I state what they have declared, and
insist on their right to declare it. They have chosen to repose
this power in the general government, and I think it my duty to
support it, like other constitutional powers.
For myself, Sir, I do not admit the competency of South Carolina,
or any other State, to prescribe my constitutional duty; or to
settle, between me and the people, the validity of laws of
Congress for which I have voted. I decline her umpirage. I have
not sworn to support the Constitution according to her
construction of its clauses. I have not stipulated, by my oath
of office or otherwise, to come under any responsibility, except
to the people, and those whom they have appointed to pass upon
the question, whether laws, supported by my votes, conform to
the Constitution of the country. And, Sir, if we look to the
general nature of the case, could any thing have been more
preposterous, than to make a government for the whole Union, and
yet leave its powers subject, not to one interpretation, but to
thirteen or twenty-four interpretations? Instead of one
tribunal, established by all, responsible to all, with power to
decide for all, shall constitutional questions be left to fourand-twenty popular bodies, each at liberty to decide for itself,
and none bound to respect the decisions of others, — and each
at liberty, too, to give a new construction on every new election
of its own members? Would any thing, with such a principle in
it, or rather with such a destitution of all principle, be fit
to be called a government? No, Sir. It should not be denominated
a Constitution. It should be called, rather, a collection of
topics for everlasting controversy; heads of debate for a
disputatious people. It would not be a government. It would not
be adequate to any practical good, or fit for any country to
live under.
To avoid all possibility of being misunderstood, allow me to
repeat again, in the fullest manner, that I claim no powers for
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the government by forced or unfair construction. I admit that
it is a government of strictly limited powers; of enumerated,
specified, and particularized powers; and that whatsoever is not
granted, is withheld. But notwithstanding all this, and however
the grant of powers may be expressed, its limit and extent may
yet, in some cases, admit of doubt; and the general government
would be good for nothing, it would be incapable of long
existing, if some mode had not been provided in which those
doubts, as they should arise, might be peaceably, but
authoritatively, solved.
And now, Mr. President, let me run the honorable gentleman’s
doctrine a little into its practical application. Let us look
at his probable modus operandi. If a thing can be done, an
ingenious man can tell how it is to be done, and I wish to be
informed how this State interference is to be put in practice,
without violence, bloodshed, and rebellion. We will take the
existing case of the tariff law. South Carolina is said to have
made up her opinion upon it. If we do not repeal it, (as we
probably shall not,) she will then apply to the case the remedy
of her doctrine. She will, we must suppose, pass a law of her
legislature, declaring the several acts of Congress usually
called the tariff laws null and void, so far as they respect
South Carolina, or the citizens thereof. So far, all is a paper
transaction, and easy enough. But the collector at Charleston
is collecting the duties imposed by these tariff laws. He,
therefore, must be stopped. The collector will seize the goods
if the tariff duties are not paid. The State authorities will
undertake their rescue, the marshal, with his posse, will come
to the collector’s aid, and here the contest begins. The militia
of the State will be called out to sustain the nullifying act.
They will march, Sir, under a very gallant leader; for I believe
the honorable member himself commands the militia of that part
of the State. He will raise the NULLIFYING ACT on his standard,
and spread it out as his banner! It will have a preamble, setting
forth that the tariff laws are palpable, deliberate, and
dangerous violations of the Constitution! He will proceed, with
this banner flying, to the custom-house in Charleston,
“All the while
Sonorous metal blowing martial sounds.”
Arrived at the custom-house, he will tell the collector that he
must collect no more duties under any of the tariff laws. This
he will be somewhat puzzled to say, by the way, with a grave
countenance, considering what hand South Carolina herself had
in that of 1816. But, Sir, the collector would not, probably,
desist, at his bidding. He would show him the law of Congress,
the treasury instruction, and his own oath of office. He would
say, he should perform his duty, come what come might.
Here would ensue a pause; for they say that a certain stillness
precedes the tempest. The trumpeter would hold his breath
awhile, and before all this military array should fall on the
custom-house, collector, clerks, and all, it is very probable

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
some of those composing it would request of their gallant
commander-in-chief to be informed a little upon the point of
law; for they have, doubtless, a just respect for his opinions
as a lawyer, as well as for his bravery as a soldier. They know
he has read Blackstone and the Constitution, as well as Turenne
and Vauban. They would ask him, therefore, something concerning
their rights in this matter. They would inquire, whether it was
not somewhat dangerous to resist a law of the United States.
What would be the nature of their offence, they would wish to
learn, if they, by military force and array, resisted the
execution in Carolina of a law of the United States, and it
should turn out, after all, that the law was constitutional? He
would answer, of course, Treason. No lawyer could give any other
answer. John Fries, he would tell them, had learned that, some
years ago. How, then, they would ask, do you propose to defend
us? We are not afraid of bullets, but treason has a way of taking
people off that we do not much relish. How do you propose to
defend us? “Look at my floating banner,” he would reply; “see
there the nullifying law!” Is it your opinion, gallant
commander, they would then say, that, if we should be indicted
for treason, that same floating banner of yours would make a
good plea in bar? “South Carolina is a sovereign State,” he would
reply. That is true; but would the judge admit our plea? “These
tariff laws,” he would repeat, “are unconstitutional, palpably,
deliberately, dangerously.” That may all be so; but if the
tribunal should not happen to be of that opinion, shall we swing
for it? We are ready to die for our country, but it is rather
an awkward business, this dying without touching the ground!
After all, that is a sort of hemp tax worse than any part of the
tariff.
Mr. President, the honorable gentleman would be in a dilemma,
like that of another great general. He would have a knot before
him which he could not untie. He must cut it with his sword. He
must say to his followers, “Defend yourselves with your
bayonets”; and this is war, — civil war.
Direct collision, therefore, between force and force, is the
unavoidable result of that remedy for the revision of
unconstitutional laws which the gentleman contends for. It must
happen in the very first case to which it is applied. Is not
this the plain result? To resist by force the execution of a
law, generally, is treason. Can the courts of the United States
take notice of the indulgence of a State to commit treason? The
common saying, that a State cannot commit treason herself, is
nothing to the purpose. Can she authorize others to do it? If
John Fries had produced an act of Pennsylvania, annulling the
law of Congress, would it have helped his case? Talk about it
as we will, these doctrines go the length of revolution. They
are incompatible with any peaceable administration of the
government. They lead directly to disunion and civil commotion;
and therefore it is, that at their commencement, when they are
first found to be maintained by respectable men, and in a
tangible form, I enter my public protest against them all.
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The honorable gentleman argues, that, if this government be the
sole judge of the extent of its own powers, whether that right
of judging be in Congress or the Supreme Court, it equally
subverts State sovereignty. This the gentleman sees, or thinks
he sees, although he cannot perceive how the right of judging,
in this matter, if left to the exercise of State legislatures,
has any tendency to subvert the government of the Union. The
gentleman’s opinion may be, that the right ought not to have
been lodged with the general government; he may like better such
a constitution as we should have under the right of State
interference; but I ask him to meet me on the plain matter of
fact. I ask him to meet me on the Constitution itself. I ask him
if the power is not found there, clearly and visibly found there?
But, Sir, what is this danger, and what are the grounds of it?
Let it be remembered, that the Constitution of the United States
is not unalterable. It is to continue in its present form no
longer than the people who established it shall choose to
continue it. If they shall become convinced that they have made
an injudicious or inexpedient partition and distribution of
power between the State governments and the general government,
they can alter that distribution at will.
If any thing be found in the national Constitution, either by
original provision or subsequent interpretation, which ought not
to be in it, the people know how to get rid of it. If any
construction, unacceptable to them, be established, so as to
become practically a part of the Constitution, they will amend
it, at their own sovereign pleasure. But while the people choose
to maintain it as it is, while they are satisfied with it, and
refuse to change it, who has given, or who can give, to the State
legislatures a right to alter it, either by interference,
construction, or otherwise? Gentlemen do not seem to recollect
that the people have any power to do any thing for themselves.
They imagine there is no safety for them, any longer than they
are under the close guardianship of the State legislatures. Sir,
the people have not trusted their safety, in regard to the
general Constitution, to these hands. They have required other
security, and taken other bonds. They have chosen to trust
themselves, first, to the plain words of the instrument, and to
such construction as the government themselves, in doubtful
cases, should put on their own powers, under their oaths of
office, and subject to their responsibility to them; just as the
people of a State trust their own State governments with a
similar power. Secondly, they have reposed their trust in the
efficacy of frequent elections, and in their own power to remove
their own servants and agents whenever they see cause. Thirdly,
they have reposed trust in the judicial power, which, in order
that it might be trustworthy, they have made as respectable, as
disinterested, and as independent as was practicable. Fourthly,
they have seen fit to rely, in case of necessity, or high
expediency, on their known and admitted power to alter or amend
the Constitution, peaceably and quietly, whenever experience
shall point out defects or imperfections. And, finally, the
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people of the United States have at no time, in no way, directly
or indirectly, authorized any State legislature to construe or
interpret their high instrument of government; much less, to
interfere, by their own power, to arrest its course and
operation.
If, Sir, the people in these respects had done otherwise than
they have done, their Constitution could neither have been
preserved, nor would it have been worth preserving. And if its
plain provisions shall now be disregarded, and these new
doctrines interpolated in it, it will become as feeble and
helpless a being as its enemies, whether early or more recent,
could possibly desire. It will exist in every State but as a
poor dependent on State permission. It must borrow leave to be;
and will be, no longer than State pleasure, or State discretion,
sees fit to grant the indulgence, and to prolong its poor
existence.
But, Sir, although there are fears, there are hopes also. The
people have preserved this, their own chosen Constitution, for
forty years, and have seen their happiness, prosperity, and
renown grow with its growth, and strengthen with its strength.
They are now, generally, strongly attached to it. Overthrown by
direct assault, it cannot be; evaded, undermined, NULLIFIED, it
will not be, if we and those who shall succeed us here, as agents
and representatives of the people, shall conscientiously and
vigilantly discharge the two great branches of our public trust,
faithfully to preserve, and wisely to administer it.
Mr. President, I have thus stated the reasons of my dissent to
the doctrines which have been advanced and maintained. I am
conscious of having detained you and the Senate much too long.
I was drawn into the debate with no previous deliberation, such
as is suited to the discussion of so grave and important a
subject. But it is a subject of which my heart is full, and I
have not been willing to suppress the utterance of its
spontaneous sentiments. I cannot, even now, persuade myself to
relinquish it, without expressing once more my deep conviction,
that, since it respects nothing less than the Union of the
States, it is of most vital and essential importance to the
public happiness. I profess, Sir, in my career hitherto, to have
kept steadily in view the prosperity and honor of the whole
country, and the preservation of our Federal Union. It is to
that Union we owe our safety at home, and our consideration and
dignity abroad. It is to that Union that we are chiefly indebted
for whatever makes us most proud of our country. That Union we
reached only by the discipline of our virtues in the severe
school of adversity. It had its origin in the necessities of
disordered finance, prostrate commerce, and ruined credit. Under
its benign influences, these great interests immediately awoke,
as from the dead, and sprang forth with newness of life. Every
year of its duration has teemed with fresh proofs of its utility
and its blessings; and although our territory has stretched out
wider and wider, and our population spread farther and farther,
they have not outrun its protection or its benefits. It has been
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to us all a copious fountain of national, social, and personal
happiness.
I have not allowed myself, Sir, to look beyond the Union, to see
what might lie hidden in the dark recess behind. I have not
coolly weighed the chances of preserving liberty when the bonds
that unite us together shall be broken asunder. I have not
accustomed myself to hang over the precipice of disunion, to see
whether, with my short sight, I can fathom the depth of the abyss
below; nor could I regard him as a safe counsellor in the affairs
of this government, whose thoughts should be mainly bent on
considering, not how the Union may be best preserved, but how
tolerable might be the condition of the people when it should
be broken up and destroyed. While the Union lasts, we have high,
exciting, gratifying prospects spread out before us, for us and
our children. Beyond that I seek not to penetrate the veil. God
grant that, in my day, at least, that curtain may not rise! God
grant that on my vision never may be opened what lies behind!
When my eyes shall be turned to behold for the last time the sun
in heaven, may I not see him shining on the broken and dishonored
fragments of a once glorious Union; on States dissevered,
discordant, belligerent; on a land rent with civil feuds, or
drenched, it may be, in fraternal blood! Let their last feeble
and lingering glance rather behold the gorgeous ensign of the
republic, now known and honored throughout the earth, still full
high advanced, its arms and trophies streaming in their original
lustre, not a stripe erased or polluted, nor a single star
obscured, bearing for its motto, no such miserable interrogatory
as “What is all this worth?” nor those other words of delusion
and folly, “Liberty first and Union afterwards”; but everywhere,
spread all over in characters of living light, blazing on all
its ample folds, as they float over the sea and over the land,
and in every wind under the whole heavens, that other sentiment,
dear to every true American heart, — Liberty and Union, now and
for ever, one and inseparable!
Mr. Hayne having rejoined to Mr. Webster, especially on
the constitutional question, Mr. Webster rose, and, in
conclusion, said:—
A few words, Mr. President, on this constitutional argument,
which the honorable gentleman has labored to reconstruct.
His argument consists of two propositions and an inference. His
propositions are,—
1. That the Constitution is a compact between the States.
2. That a compact between two, with authority reserved to one
to interpret its terms, would be a surrender to that one of all
power whatever.
3. Therefore, (such is his inference,) the general government
does not possess the authority to construe its own powers.
Now, Sir, who does not see, without the aid of exposition or
detection, the utter confusion of ideas involved in this so
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elaborate and systematic argument.
The Constitution, it is said, is a compact between States; the
States, then, and the States only, are parties to the compact.
How comes the general government itself a party? Upon the
honorable gentleman’s hypothesis, the general government is the
result of the compact, the creature of the compact, not one of
the parties to it. Yet the argument, as the gentleman has now
stated it, makes the government itself one of its own creators.
It makes it a party to that compact to which it owes its own
existence.
For the purpose of erecting the Constitution on the basis of a
compact, the gentleman considers the States as parties to that
compact; but as soon as his compact is made, then he chooses to
consider the general government, which is the offspring of that
compact, not its offspring, but one of its parties; and so, being
a party, without the power of judging on the terms of compact.
Pray, Sir, in what school is such reasoning as this taught?
If the whole of the gentleman’s main proposition were conceded
to him, — that is to say, if I admit, for the sake of the
argument, that the Constitution is a compact between States, —
the inferences which he draws from that proposition are
warranted by no just reasoning. If the Constitution be a compact
between States, still that Constitution, or that compact, has
established a government, with certain powers; and whether it
be one of those powers, that it shall construe and interpret for
itself the terms of the compact, in doubtful cases, is a question
which can only be decided by looking to the compact, and
inquiring what provisions it contains on this point. Without any
inconsistency with natural reason, the government even thus
created might be trusted with this power of construction. The
extent of its powers, therefore, must still be sought for in the
instrument itself.
If the old Confederation had contained a clause, declaring that
resolutions of the Congress should be the supreme law of the
land, any State law or constitution to the contrary
notwithstanding, and that a committee of Congress, or any other
body created by it, should possess judicial powers, extending
to all cases arising under resolutions of Congress, then the
power of ultimate decision would have been vested in Congress
under the Confederation, although that Confederation was a
compact between States; and for this plain reason, — that it
would have been competent to the States, who alone were parties
to the compact, to agree who should decide in cases of dispute
arising on the construction of the compact.
For the same reason, Sir, if I were now to concede to the
gentleman
his
principal
proposition,
namely,
that
the
Constitution is a compact between States, the question would
still be, What provision is made, in this compact, to settle
points of disputed construction, or contested power, that shall
come into controversy? And this question would still be
answered, and conclusively answered, by the Constitution itself.
While the gentleman is contending against construction, he
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himself is setting up the most loose and dangerous construction.
The Constitution declares, that the laws of Congress passed in
pursuance of the Constitution shall be the supreme law of the
land. No construction is necessary here. It declares, also, with
equal plainness and precision, that the judicial power of the
United States shall extend to every case arising under the laws
of Congress. This needs no construction. Here is a law, then,
which is declared to be supreme; and here is a power established,
which is to interpret that law. Now, Sir, how has the gentleman
met this? Suppose the Constitution to be a compact, yet here are
its terms; and how does the gentleman get rid of them? He cannot
argue the seal off the bond, nor the words out of the instrument.
Here they are; what answer does he give to them? None in the
world, Sir, except, that the effect of this would be to place
the States in a condition of inferiority; and that it results
from the very nature of things, there being no superior, that
the parties must be their own judges! Thus closely and cogently
does the honorable gentleman reason on the words of the
Constitution. The gentleman says, if there be such a power of
final decision in the general government, he asks for the grant
of that power. Well, Sir, I show him the grant. I turn him to
the very words. I show him that the laws of Congress are made
supreme; and that the judicial power extends, by express words,
to the interpretation of these laws. Instead of answering this,
he retreats into the general reflection, that it must result
from the nature of things, that the States, being parties, must
judge for themselves.
I have admitted, that, if the Constitution were to be considered
as the creature of the State governments, it might be modified,
interpreted, or construed according to their pleasure. But, even
in that case, it would be necessary that they should agree. One
alone could not interpret it conclusively; one alone could not
construe it; one alone could not modify it. Yet the gentleman’s
doctrine is, that Carolina alone may construe and interpret that
compact which equally binds all, and gives equal rights to all.
So, then, Sir, even supposing the Constitution to be a compact
between the States, the gentleman’s doctrine, nevertheless, is
not maintainable; because, first, the general government is not
a party to that compact, but a government established by it, and
vested by it with the powers of trying and deciding doubtful
questions; and secondly, because, if the Constitution be
regarded as a compact, not one State only, but all the States,
are parties to that compact, and one can have no right to fix
upon it her own peculiar construction.
So much, Sir, for the argument, even if the premises of the
gentleman were granted, or could be proved. But, Sir, the
gentleman has failed to maintain his leading proposition. He has
not shown, it cannot be shown, that the Constitution is a compact
between State governments. The Constitution itself, in its very
front, refutes that idea; it declares that it is ordained and
established by the people of the United States. So far from
saying that it is established by the governments of the several
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States, it does not even say that it is established by the people
of the several States; but it pronounces that it is established
by the people of the United States, in the aggregate. The
gentleman says, it must mean no more than the people of the
several States. Doubtless, the people of the several States,
taken collectively, constitute the people of the United States;
but it is in this, their collective capacity, it is as all the
people of the United States, that they establish the
Constitution. So they declare; and words cannot be plainer than
the words used.
When the gentleman says the Constitution is a compact between
the States, he uses language exactly applicable to the old
Confederation. He speaks as if he were in Congress before 1789.
He describes fully that old state of things then existing. The
Confederation was, in strictness, a compact; the States, as
States, were parties to it. We had no other general government.
But that was found insufficient, and inadequate to the public
exigencies. The people were not satisfied with it, and undertook
to establish a better. They undertook to form a general
government, which should stand on a new basis; not a
confederacy, not a league, not a compact between States, but a
Constitution; a popular government, founded in popular election,
directly responsible to the people themselves, and divided into
branches with prescribed limits of power, and prescribed duties.
They ordained such a government, they gave it the name of a
Constitution, and therein they established a distribution of
powers between this, their general government, and their several
State governments. When they shall become dissatisfied with this
distribution, they can alter it. Their own power over their own
instrument remains. But until they shall alter it, it must stand
as their will, and is equally binding on the general government
and on the States.
The gentleman, Sir, finds analogy where I see none. He likens
it to the case of a treaty, in which, there being no common
superior, each party must interpret for itself, under its own
obligation of good faith. But this is not a treaty, but a
constitution of government, with powers to execute itself, and
fulfil its duties.
I admit, Sir, that this government is a government of checks and
balances; that is, the House of Representatives is a check on
the Senate, and the Senate is a check on the House, and the
President a check on both. But I cannot comprehend him, or, if
I do, I totally differ from him, when he applies the notion of
checks and
balances
to
the interference
of
different
governments.
He
argues,
that,
if
we
transgress
our
constitutional limits, each State, as a State, has a right to
check us. Does he admit the converse of the proposition, that
we have a right to check the States? The gentleman’s doctrines
would give us a strange jumble of authorities and powers,
instead of governments of separate and defined powers. It is the
part of wisdom, I think, to avoid this; and to keep the general
government and the State government each in its proper sphere,
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avoiding as carefully as possible every kind of interference.
Finally, Sir, the honorable gentleman says, that the States will
only interfere, by their power, to preserve the Constitution.
They will not destroy it, they will not impair it; they will
only save, they will only preserve, they will only strengthen
it! Ah! Sir, this is but the old story. All regulated
governments, all free governments, have been broken by similar
disinterested and well-disposed interference. It is the common
pretence. But I take leave of the subject.
March 3, Wednesday: Funeral and burial of Elias Hicks.
From the Azores Islands, Queen Maria II of Portugal would rule in opposition to Dom Miguel.
Waldo Emerson in his journal:
Read with admiration and delight Mr. Webster’s noble speech in
answer to Hayne. What consciousness of political rectitude, and
what confidence in his intellectual treasures must he have to
enable him to take this master’s tone. Mr. Channing said he had
great “self-subsistence.” The beauty and dignity of the
spectacle he exhibits should teach men the beauty and dignity
of principles. [He] has mind great enough to see the majesty of
moral nature and to apply himself in all his length and breadth
to it and magnanimously trust thereto.

DANIEL WEBSTER
May 7, Friday: Thomas Hart Benton’s bill to lower land prices (as argued in and around the Hayne-Webster
debate) passed the Senate 24-22.
Margaret Fuller wrote an impassioned letter to her cousin and new friend James Freeman Clarke, expressing
“her early Rousseauistic-Byronic, perfectionist faith.”
Mikhail Ivanovich Glinka, accompanied by Nikolai Kuzmich Ivanov, tenor in the Imperial Chapel, set off from
St. Petersburg to Italy by way of Germany. Glinka wanted to travel anyway but when a doctor (a friend of his
father) stated that the only thing that would cure him would be three years in a warmer climate, his father
allowed him to go.
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1831
March 10, Thursday: Albert Joseph Goblet d’Alviella replaced Etienne Constantin de Gerlache as head of
government for Belgium.
Formation of the French Foreign Legion (Légion étrangère, L.E.).
Daniel Webster was honored at the City Hotel in New-York. Before a large assembly, Chancellor Kent toasted
his health:
New England has been long fruitful in great men, the necessary
consequence of the admirable discipline of her institutions; and
we are this day honored with the presence of one of those
cherished objects of her attachment and pride, who has an
undoubted and peculiar title to our regard. It is a plain truth,
that he who defends the constitution of his country by his wisdom
in council is entitled to share her gratitude with those who
protect it by valor in the field. Peace has its victories as
well as war. We all recollect a late memorable occasion, when
the exalted talents and enlightened patriotism of the gentleman
to whom I have alluded were exerted in the support of our
national Union and the sound interpretation of its charter.
If there be any one political precept pre-eminent above all
others and acknowledged by all, it is that which dictates the
absolute necessity of a union of the States under one
government, and that government clothed with those attributes
and powers with which the existing Constitution has invested it.
We are indebted, under Providence, to the operation and
influence of the powers of that Constitution for our national
honor abroad and for unexampled prosperity at home. Its future
stability depends upon the firm support and due exercise of its
legitimate powers in all their branches. A tendency to disunion,
to anarchy among the members rather than to tyranny in the head,
has been heretofore the melancholy fate of all the federal
governments of ancient and modern Europe. Our Union and national
Constitution were formed, as we have hitherto been led to
believe, under better auspices and with improved wisdom. But
there was a deadly principle of disease inherent in the system.
The assumption by any member of the Union of the right to
question and resist, or annul, as its own judgment should
dictate, either the laws of Congress, or the treaties, or the
decisions of the federal courts, or the mandates of the
executive power, duly made and promulgated as the Constitution
prescribes, was a most dangerous assumption of power, leading
to collision and the destruction of the system. And if, contrary
to all our expectations, we should hereafter fail in the grand
experiment of a confederate government extending over some of
the fairest portions of this continent, and destined to act, at
the same time, with efficiency and harmony, we should most
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grievously disappoint the hopes of mankind, and blast for ever
the fruits of the Revolution.
But, happily for us, the refutation of such dangerous
pretensions, on the occasion referred to, was signal and
complete. The false images and delusive theories which had
perplexed the thoughts and disturbed the judgments of men, were
then dissipated in like manner as spectres disappear at the
rising of the sun. The inestimable value of the Union, and the
true principles of the Constitution, were explained by clear and
accurate reasonings, and enforced by pathetic and eloquent
illustrations. The result was the more auspicious, as the
heretical doctrines which were then fairly reasoned down had
been advanced by a very respectable portion of the Union, and
urged on the floor of the Senate by the polished mind, manly
zeal, and honored name of a distinguished member from the South.
The consequences of that discussion have been extremely
beneficial. It turned the attention of the public to the great
doctrines of national rights and national union. Constitutional
law ceased to remain wrapped up in the breasts, and taught only
by the responses, of the living oracles of the law. Socrates was
said to have drawn down philosophy from the skies, and scattered
it among the schools. It may with equal truth be said, that
constitutional law, by means of those senatorial discussions and
the master genius that guided them, was rescued from the
archives of our tribunals and the libraries of lawyers, and
placed under the eye, and submitted to the judgment, of the
American people. Their verdict is with us, and from it, there
lies no appeal.147
The guest of honor responded:
I owe the honor of this occasion, Gentlemen, to your patriotic
and affectionate attachment to the Constitution of our country.
For an effort, well intended, however otherwise of unpretending
character, made in the discharge of public duty, and designed
to maintain the Constitution and vindicate its just powers, you
have been pleased to tender me this token of your respect. It
would be idle affectation to deny that it gives me singular
gratification. Every public man must naturally desire the
approbation of his fellow-citizens; and though it may be
supposed that I should be anxious, in the first place, not to
disappoint
the
expectations
of
those
whose
immediate
representative I am, it is not possible but that I should feel,
nevertheless, the high value of such a mark of esteem as is here
offered. But, Gentlemen, I am conscious that the main purpose
of this occasion is higher than mere manifestation of personal
regard. It is to evince your devotion to the Constitution, your
sense of its transcendent value, and your just alarm at whatever
threatens to weaken its proper authority, or endanger its
existence.
Gentlemen, this could hardly be otherwise. It would be strange,
147. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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indeed, if the members of this vast commercial community should
not be first and foremost to rally for the Constitution,
whenever opinions and doctrines are advanced hostile to its
principles. Where sooner than here, where louder than here, may
we expect a patriotic voice to be raised, when the union of the
States is threatened? In this great emporium, at this central
point of the united commerce of the United States, of all places,
we may expect the warmest, the most determined and universal
feeling of attachment to the national government. Gentlemen, no
one can estimate more highly than I do the natural advantages
of your city. No one entertains a higher opinion than myself,
also, of that spirit of wise and liberal policy, which has
actuated the government of your own great State in the
accomplishment of high objects, important to the growth and
prosperity both of the State and the city. But all these local
advantages, and all this enlightened state policy, could never
have made your city what it now is, without the aid and
protection of a general government, extending over all the
States, and establishing for all a common and uniform system of
commercial regulation. Without national character, without
public credit, without systematic finance, without uniformity
of commercial laws, all other advantages possessed by this city
would have decayed and perished, like unripe fruit. A general
government was, for years before it was instituted, the great
object of desire to the inhabitants of this city. New York, at
a very early day, was conscious of her local advantages for
commerce; she saw her destiny, and was eager to embrace it; but
nothing else than a general government could make free her path
before her, and set her forward on her brilliant career. She
early saw all this, and to the accomplishment of this great and
indispensable object she bent every faculty, and exerted every
effort. She was not mistaken. She formed no false judgment. At
the moment of the adoption of the Constitution, New York was the
capital of one State, and contained thirty-two or three thousand
people. It now contains more than two hundred thousand people,
and is justly regarded as the commercial capital, not only of
all the United States, but of the whole continent also, from the
pole to the South Sea. Every page of her history, for the last
forty years, bears high and irresistible testimony to the
benefits and blessings of the general government. Her
astonishing growth is referred to, and quoted, all the world
over, as one of the most striking proofs of the effects of our
Federal Union. To suppose her now to be easy and indifferent,
when notions are advanced tending to its dissolution, would be
to suppose her equally forgetful of the past and blind to the
present, alike ignorant of her own history and her own interest,
metamorphosed, from all that she has been, into a being tired
of its prosperity, sick of its own growth and greatness, and
infatuated for its own destruction. Every blow aimed at the
union of the States strikes on the tenderest nerve of her
interest and her happiness. To bring the Union into debate is
to bring her own future prosperity into debate also. To speak
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of arresting the laws of the Union, of interposing State power
in matters of commerce and revenue, of weakening the full and
just authority of the general government, would be, in regard
to this city, but another mode of speaking of commercial ruin,
of abandoned wharfs, of vacated houses, of diminished and
dispersing population, of bankrupt merchants, of mechanics
without employment, and laborers without bread. The growth of
this city and the Constitution of the United States are coevals
and contemporaries. They began together, they have flourished
together, and if rashness and folly destroy one, the other will
follow it to the tomb.
Gentlemen, it is true, indeed, that the growth of this city is
extraordinary, and almost unexampled. It is now, I believe,
sixteen or seventeen years since I first saw it. Within that
comparatively short period, it has added to its number three
times the whole amount of its population when the Constitution
was adopted. Of all things having power to check this
prosperity, of all things potent to blight and blast it, of all
things capable of compelling this city to recede as fast as she
has advanced, a disturbed government, an enfeebled public
authority, a broken or a weakened union of the States, would be
most efficacious. This would be cause efficient enough. Every
thing else, in the common fortune of communities, she may hope
to resist or to prevent; but this would be fatal as the arrow
of death.
Gentlemen, you have personal recollections and associations,
connected
with
the
establishment
and
adoption of
the
Constitution, which are necessarily called up on an occasion
like this. It is impossible to forget the prominent agency
exercised by eminent citizens of your own, in regard to that
great measure. Those great men are now recorded among the
illustrious dead; but they have left names never to be
forgotten, and never to be remembered without respect and
veneration. Least of all can they be forgotten by you, when
assembled here for the purpose of signifying your attachment to
the Constitution, and your sense of its inestimable importance
to the happiness of the people.
I should do violence to my own feelings, Gentlemen, I think I
should offend yours, if I omitted respectful mention of
distinguished names yet fresh in your recollections. How can I
stand here, to speak of the Constitution of the United States,
of the wisdom of its provisions, of the difficulties attending
its adoption, of the evils from which it rescued the country,
and of the prosperity and power to which it has raised it, and
yet pay no tribute to those who were highly instrumental in
accomplishing the work? While we are here to rejoice that it yet
stands firm and strong, while we congratulate one another that
we live under its benign influence, and cherish hopes of its
long duration, we cannot forget who they were that, in the day
of our national infancy, in the times of despondency and
despair, mainly assisted to work out our deliverance. I should
feel that I was unfaithful to the strong recollections which the
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occasion presses upon us, that I was not true to gratitude, not
true to patriotism, not true to the living or the dead, not true
to your feelings or my own, if I should forbear to make mention
of ALEXANDER HAMILTON.
Coming from the military service of the country yet a youth, but
with knowledge and maturity, even in civil affairs far beyond
his years, he made this city the place of his adoption; and he
gave the whole powers of his mind to the contemplation of the
weak and distracted condition of the country. Daily increasing
in acquaintance and confidence with the people of New York, he
saw, what they also saw, the absolute necessity of some closer
bond of union for the States. This was the great object of
desire. He never appears to have lost sight of it, but was found
in the lead whenever any thing was to be attempted for its
accomplishment. One experiment after another, as is well known,
was tried, and all failed. The States were urgently called on
to confer such further powers on the old Congress as would enable
it to redeem the public faith, or to adopt, themselves, some
general and common principle of commercial regulation. But the
States had not agreed, and were not likely to agree. In this
posture of affairs, so full of public difficulty and public
distress, commissioners from five or six of the States met, on
the request of Virginia, at Annapolis, in September, 1786. The
precise object of their appointment was to take into
consideration the trade of the United States; to examine the
relative situations and trade of the several States; and to
consider how far a uniform system of commercial regulations was
necessary to their common interest and permanent harmony. Mr.
Hamilton was one of these commissioners; and I have understood,
though I cannot assert the fact, that their report was drawn by
him. His associate from this State was the venerable Judge
Benson, who has lived long, and still lives, to see the happy
results of the counsels which originated in this meeting. Of its
members, he and Mr. Madison are, I believe, now the only
survivors. These commissioners recommended, what took place the
next year, a general Convention of all the States, to take into
serious deliberation the condition of the country, and devise
such provisions as should render the constitution of the federal
government adequate to the exigencies of the Union. I need not
remind you, that of this Convention Mr. Hamilton was an active
and efficient member. The Constitution was framed, and submitted
to the country. And then another great work was to be undertaken.
The Constitution would naturally find, and did find, enemies and
opposers. Objections to it were numerous, and powerful, and
spirited. They were to be answered; and they were effectually
answered. The writers of the numbers of the Federalist, Mr.
Hamilton, Mr. Madison, and Mr. Jay, so greatly distinguished
themselves in their discussions of the Constitution, that those
numbers are generally received as important commentaries on the
text, and accurate expositions, in general, of its objects and
purposes. Those papers were all written and published in this
city. Mr. Hamilton was elected one of the distinguished
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delegation from the city to the State Convention at
Poughkeepsie, called to ratify the new Constitution. Its debates
are published. Mr. Hamilton appears to have exerted, on this
occasion, to the utmost, every power and faculty of his mind.
The whole question was likely to depend on the decision of New
York. He felt the full importance of the crisis; and the reports
of his speeches, imperfect as they probably are, are yet lasting
monuments to his genius and patriotism. He saw at last his hopes
fulfilled; he saw the Constitution adopted, and the government
under it established and organized. The discerning eye of
Washington immediately called him to that post, which was far
the most important in the administration of the new system. He
was made Secretary of the Treasury; and how he fulfilled the
duties of such a place, at such a time, the whole country
perceived with delight and the whole world saw with admiration.
He smote the rock of the national resources, and abundant
streams of revenue gushed forth. He touched the dead corpse of
the Public Credit, and it sprung upon its feet. The fabled birth
of Minerva, from the brain of Jove, was hardly more sudden or
more perfect than the financial system of the United States, as
it burst forth from the conceptions of ALEXANDER HAMILTON.
Your
recollections,
Gentlemen,
your
respect,
and
your
affections, all conspire to bring before you, at such a time as
this, another great man, now too numbered with the dead. I mean
the pure, the disinterested, the patriotic JOHN JAY. His
character is a brilliant jewel in the sacred treasures of
national reputation. Leaving his profession at an early period,
yet not before he had singularly distinguished himself in it,
his whole life, from the commencement of the Revolution until
his final retirement, was a life of public service. A member of
the first Congress, he was the author of that political paper
which is generally acknowledged to stand first among the
incomparable productions of that body;148 productions which
called forth that decisive strain of commendation from the great
Lord Chatham, in which he pronounced them not inferior to the
finest productions of the master states of the world. Mr. Jay
had been abroad, and he had also been long intrusted with the
difficult duties of our foreign correspondence at home. He had
seen and felt, in the fullest measure and to the greatest
possible extent, the difficulty of conducting our foreign
affairs honorably and usefully, without a stronger and more
perfect domestic union. Though not a member of the Convention
which framed the Constitution, he was yet present while it was
in session, and looked anxiously for its result. By the choice
of this city, he had a seat in the State Convention, and took
an active and zealous part for the adoption of the Constitution.
On the organization of the new government, he was selected by
Washington to be the first Chief Justice of the Supreme Court
of the United States; and surely the high and most responsible
duties of that station could not have been trusted to abler or
safer hands. It is the duty of that tribunal, one of equal
148. Address to the People of Great Britain.
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importance and delicacy, to decide constitutional questions,
occasionally arising on State laws. The general learning and
ability, and especially the prudence, the mildness, and the
firmness of his character, eminently fitted Mr. Jay to be the
head of such a court. When the spotless ermine of the judicial
robe fell on John Jay, it touched nothing less spotless than
itself.
These eminent men, Gentlemen, the contemporaries of some of you,
known to most, and revered by all, were so conspicuous in the
framing and adopting of the Constitution, and called so early
to important stations under it, that a tribute, better, indeed,
than I have given, or am able to give, seemed due to them from
us, on this occasion.
There was yet another, of whom mention is to be made. In the
Revolutionary history of the country, the name of CHANCELLOR
LIVINGSTON became early prominent. He was a member of that
Congress which declared Independence; and a member, too, of the
committee which drew and reported the immortal Declaration. At
the period of the adoption of the Constitution, he was its firm
friend and able advocate. He was a member of the State
Convention, being one of that list of distinguished and gifted
men who represented this city in that body; and he threw the
whole weight of his talents and influence into the doubtful
scale of the Constitution.
Gentlemen, as connected with the Constitution, you have also
local recollections which must bind it still closer to your
attachment and affection. It commenced its being and its
blessings here. It was in this city, in the midst of friends,
anxious, hopeful, and devoted, that the new government started
in its course. To us, Gentlemen, who are younger, it has come
down by tradition; but some around me are old enough to have
witnessed, and did witness, the interesting scene of the first
inauguration. They remember what voices of gratified patriotism,
what shouts of enthusiastic hope, what acclamations rent the
air, how many eyes were suffused with tears of joy, how cordially
each man pressed the hand of him who was next to him, when,
standing in the open air, in the centre of the city, in the view
of assembled thousands, the first President of the United States
was heard solemnly to pronounce the words of his official oath,
repeating them from the lips of Chancellor Livingston. You then
thought, Gentlemen, that the great work of the Revolution was
accomplished. You then felt that you had a government; that the
United States were then, indeed, united. Every benignant star
seemed to shed its selectest influence on that auspicious hour.
Here were heroes of the Revolution; here were sages of the
Convention; here were minds, disciplined and schooled in all the
various fortunes of the country, acting now in several
relations, but all co-operating to the same great end, the
successful administration of the new and untried Constitution.
And he,—how shall I speak of him?—he was at the head, who was
already first in war, who was already first in the hearts of his
countrymen, and who was now shown also, by the unanimous
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suffrage of the country, to be first in peace.
Gentlemen, how gloriously have the hopes then indulged been
fulfilled! Whose expectation was then so sanguine, I may almost
ask, whose imagination then so extravagant, as to run forward,
and contemplate as probable, the one half of what has been
accomplished in forty years? Who among you can go back to 1789,
and see what this city, and this country, too, then were; and,
beholding what they now are, can be ready to consent that the
Constitution of the United States shall be weakened,—
dishonored,—nullified?
Gentlemen, before I leave these pleasant recollections, I feel
it an irresistible impulse of duty to pay a tribute of respect
to another distinguished person, not, indeed, a fellow-citizen
of your own, but associated with those I have already mentioned
in important labors, and an early and indefatigable friend and
advocate in the great cause of the Constitution. I refer to MR.
MADISON. I am aware, Gentlemen, that a tribute of regard from
me to him is of little importance; but if it shall receive your
approbation and sanction, it will become of value. Mr. Madison,
thanks to a kind Providence, is yet among the living, and there
is certainly no other individual living, to whom the country is
so much indebted for the blessings of the Constitution. He was
one of the commissioners who met at Annapolis, in 1786, to which
meeting I have already referred, and which, to the great credit
of Virginia, had its origin in a proceeding of that State. He
was a member of the Convention of 1787, and of that of Virginia
in the following year. He was thus intimately acquainted with
the whole progress of the formation of the Constitution, from
its very first step to its final adoption. If ever man had the
means of understanding a written instrument, Mr. Madison has the
means of understanding the Constitution. If it be possible to
know what was designed by it, he can tell us. It was in this
city, that, in conjunction with Mr. Hamilton and Mr. Jay, he
wrote the numbers of the Federalist; and it was in this city
that he commenced his brilliant career under the new
Constitution,
having
been
elected
into
the
House
of
Representatives of the first Congress. The recorded votes and
debates of those times show his active and efficient agency in
every important measure of that Congress. The necessary
organization of the government, the arrangement of the
departments, and especially the paramount subject of revenue,
engaged his attention, and divided his labors.
The legislative history of the first two or three years of the
government is full of instruction. It presents, in striking
light, the evils intended to be remedied by the Constitution,
and the provisions which were deemed essential to the remedy of
those evils. It exhibits the country, in the moment of its change
from a weak and ill-defined confederacy of States, into a
general, efficient, but still restrained and limited government.
It shows the first working of our peculiar system, moved, as it
then was, by master hands.
Gentlemen, for one, I confess I like to dwell on this part of

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
our history. It is good for us to be here. It is good for us to
study the situation of the country at this period, to survey its
difficulties, to look at the conduct of its public men, to see
how they struggled with obstacles, real and formidable, and how
gloriously they brought the Union out of its state of depression
and distress. Truly, Gentlemen, these founders and fathers of
the Constitution were great men, and thoroughly furnished for
every good work. All that reading and learning could do; all
that talent and intelligence could do; and, what perhaps is
still more, all that long experience in difficult and troubled
times and a deep and intimate practical knowledge of the
condition of the country could do,—conspired to fit them for the
great business of forming a general, but limited government,
embracing common objects, extending over all the States, and yet
touching the power of the States no further than those common
objects require. I confess I love to linger around these
original fountains, and to drink deep of their waters. I love
to imbibe, in as full measure as I may, the spirit of those who
laid the foundations of the government, and so wisely and
skilfully balanced and adjusted its bearings and proportions.
Having been afterwards, for eight years, Secretary of State, and
as long President, Mr. Madison has had an experience in the
affairs of the Constitution, certainly second to no man. More
than any other man living, and perhaps more than any other who
has lived, his whole public life has been incorporated, as it
were, into the Constitution; in the original conception and
project of attempting to form it, in its actual framing, in
explaining and recommending it, by speaking and writing, in
assisting at the first organization of the government under it,
and in a long administration of its executive powers,—in these
various ways he has lived near the Constitution, and with the
power of imbibing its true spirit, and inhaling its very breath,
from its first pulsation of life. Again, therefore, I ask, If
he cannot tell us what the Constitution is, and what it means,
who can? He had retired with the respect and regard of the
community, and might naturally be supposed not willing to
interfere again in matters of political concern. He has,
nevertheless, not withholden his opinions on the vital question
discussed on that occasion, which has caused this meeting. He
has stated, with an accuracy almost peculiar to himself, and so
stated as, in my opinion, to place almost beyond further
controversy, the true doctrines of the Constitution. He has
stated, not notions too loose and irregular to be called even a
theory, not ideas struck out by the feeling of present
inconvenience or supposed maladministration, not suggestions of
expediency,
or
evasions
of
fair
and
straightforward
construction, but elementary principles, clear and sound
distinctions, and indisputable truths. I am sure, Gentlemen,
that I speak your sentiments, as well as my own, when I say,
that, for making public so clearly and distinctly as he has done
his own opinions on these vital questions of constitutional law,
Mr. Madison has founded a new and strong claim on the gratitude
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of a grateful country. You will think, with me, that, at his
advanced age, and in the enjoyment of general respect and
approbation for a long career of public services, it was an act
of distinguished patriotism, when he saw notions promulgated and
maintained which he deemed unsound and dangerous, not to
hesitate to come forward and to place the weight of his own
opinion in what he deemed the right scale, come what come might.
I am sure, Gentlemen, it cannot be doubted,—the manifestation
is clear,—that the country feels deeply the force of this new
obligation.149
Gentlemen, what I have said of the benefits of the Constitution
to your city might be said, with little change, in respect to
every other part of the country. Its benefits are not exclusive.
What has it left undone, which any government could do, for the
whole country? In what condition has it placed us? Where do we
now stand? Are we elevated, or degraded, by its operation? What
is our condition under its influence, at the very moment when
some talk of arresting its power and breaking its unity? Do we
not feel ourselves on an eminence? Do we not challenge the
respect of the whole world? What has placed us thus high? What
has given us this just pride? What else is it, but the
unrestrained
and
free
operation
of
that
same Federal
Constitution, which it has been proposed now to hamper, and
manacle, and nullify? Who is there among us, that, should he
find himself on any spot of the earth where human beings exist,
and where the existence of other nations is known, would not be
proud to say, I am an American? I am a countryman of Washington?
I am a citizen of that republic, which, although it has suddenly
sprung up, yet there are none on the globe who have ears to hear,
and have not heard of it; who have eyes to see, and have not
read of it; who know any thing, and yet do not know of its
existence and its glory? And, Gentlemen, let me now reverse the
picture. Let me ask, who there is among us, if he were to be
found to-morrow in one of the civilized countries of Europe, and
were there to learn that this goodly form of government had been
overthrown, that the United States were no longer united, that
a death-blow had been struck upon their bond of union, that they
themselves had destroyed their chief good and their chief
honor,—who is there whose heart would not sink within him? Who
is there who would not cover his face for very shame?
At this very moment, Gentlemen, our country is a general refuge
for the distressed and the persecuted of other nations. Whoever
is in affliction from political occurrences in his own country
looks here for shelter. Whether he be republican, flying from
the oppression of thrones, or whether he be monarch or
monarchist, flying from thrones that crumble and fall under or
around him, he feels equal assurance, that, if he get foothold
on our soil, his person will be safe, and his rights will be
respected.
And who will venture to say, that, in any government now existing
in the world, there is greater security for persons or property
149. The reference is to Mr. Madison’s letter on the subject of Nullification, in the North American Review, Vol. XXXI. p. 537.
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than in that of the United States? We have tried these popular
institutions in times of great excitement and commotion, and
they have stood, substantially, firm and steady, while the
fountains of the great political deep have been elsewhere broken
up; while thrones, resting on ages of prescription, have
tottered and fallen; and while, in other countries, the
earthquake of unrestrained popular commotion has swallowed up
all law, and all liberty, and all right together. Our government
has been tried in peace, and it has been tried in war, and has
proved itself fit for both. It has been assailed from without,
and it has successfully resisted the shock; it has been
disturbed
within,
and
it
has
effectually
quieted
the
disturbance. It can stand trial, it can stand assault, it can
stand adversity, it can stand every thing, but the marring of
its own beauty, and the weakening of its own strength. It can
stand every thing but the effects of our own rashness and our
own folly. It can stand every thing but disorganization,
disunion, and nullification.
It is a striking fact, and as true as it is striking, that at
this very moment, among all the principal civilized states of
the world, that government is most secure against the danger of
popular commotion which is itself entirely popular. It seems,
indeed, that the submission of every thing to the public will,
under constitutional restraints, imposed by the people
themselves, furnishes itself security that they will desire
nothing wrong.
Certain it is, that popular, constitutional liberty, as we enjoy
it, appears, in the present state of the world, as sure and
stable a basis for government to rest upon, as any government
of enlightened states can find, or does find. Certain it is,
that, in these times of so much popular knowledge, and so much
popular activity, those governments which do not admit the
people to partake in their administration, but keep them under
and beneath, sit on materials for an explosion, which may take
place at any moment, and blow them into a thousand atoms.
Gentlemen, let any man who would degrade and enfeeble the
national Constitution, let any man who would nullify its laws,
stand forth and tell us what he would wish. What does he propose?
Whatever he may be, and whatever substitute he may hold forth,
I am sure the people of this country will decline his kind
interference, and hold on by the Constitution which they
possess. Any one who would willingly destroy it, I rejoice to
know, would be looked upon with abhorrence. It is deeply
intrenched in the regards of the people. Doubtless it may be
undermined by artful and long-continued hostility; it may be
imperceptibly weakened by secret attack; it may be insidiously
shorn of its powers by slow degrees; the public vigilance may
be lulled, and when it awakes, it may find the Constitution
frittered away. In these modes, or some of them, it is possible
that the union of the States may be dissolved.
But if the general attention of the people be kept alive, if
they see the intended mischief before it is effected, they will
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prevent it by their own sovereign power. They will interpose
themselves between the meditated blow and the object of their
regard and attachment. Next to the controlling authority of the
people themselves, the preservation of the government is mainly
committed to those who administer it. If conducted in wisdom,
it cannot but stand strong. Its genuine, original spirit is a
patriotic,
liberal,
and
generous
spirit;
a
spirit
of
conciliation, of moderation, of candor, and charity; a spirit
of friendship, and not a spirit of hostility toward the States;
a spirit careful not to exceed, and equally careful not to
relinquish, its just powers. While no interest can or ought to
feel itself shut out from the benefits of the Constitution, none
should consider those benefits as exclusively its own. The
interests of all must be consulted, and reconciled, and provided
for, as far as possible, that all may perceive the benefits of
a united government.
Among other things, we are to remember that new States have
arisen, possessing already an immense population, spreading and
thickening over vast regions which were a wilderness when the
Constitution was adopted. Those States are not, like New York,
directly connected with maritime commerce. They are entirely
agricultural, and need markets for consumption; and they need,
too, access to those markets. It is the duty of the government
to bring the interests of these new States into the Union, and
incorporate them closely in the family compact. Gentlemen, it
is not impracticable to reconcile these various interests, and
so to administer the government as to make it useful to all. It
was never easier to administer the government than it is now.
We are beset with none, or with few, of its original
difficulties; and it is a time of great general prosperity and
happiness. Shall we admit ourselves incompetent to carry on the
government, so as to be satisfactory to the whole country? Shall
we admit that there has so little descended to us of the wisdom
and prudence of our fathers? If the government could be
administered in Washington’s time, when it was yet new, when the
country was heavily in debt, when foreign relations were in a
threatening condition, and when Indian wars pressed on the
frontiers, can it not be administered now? Let us not
acknowledge ourselves so unequal to our duties.
Gentlemen, on the occasion referred to by the chair, it became
necessary to consider the judicial power, and its proper
functions under the Constitution. In every free and balanced
government, this is a most essential and important power.
Indeed, I think it is a remark of Mr. Hume, that the
administration of justice seems to be the leading object of
institutions of government; that legislatures assemble, that
armies are embodied, that both war and peace are made, with a
sort of ultimate reference to the proper administration of laws,
and the judicial protection of private rights. The judicial
power comes home to every man. If the legislature passes
incorrect or unjust general laws, its members bear the evil as
well as others. But judicature acts on individuals. It touches
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every private right, every private interest, and almost every
private feeling. What we possess is hardly fit to be called our
own, unless we feel secure in its possession; and this security,
this feeling of perfect safety, cannot exist under a wicked, or
even under a weak and ignorant, administration of the laws.
There is no happiness, there is no liberty, there is no enjoyment
of life, unless a man can say when he rises in the morning, I
shall be subject to the decision of no unjust judge to-day.
But, Gentlemen, the judicial department, under the Constitution
of the United States, possesses still higher duties. It is true,
that it may be called on, and is occasionally called on, to
decide questions which are, in one sense, of a political nature.
The general and State governments, both established by the
people, are established for different purposes, and with
different powers. Between those powers questions may arise; and
who shall decide them? Some provision for this end is absolutely
necessary. What shall it be? This was the question before the
Convention; and various schemes were suggested. It was foreseen
that the States might inadvertently pass laws inconsistent with
the Constitution of the United States, or with acts of Congress.
At least, laws might be passed which would be charged with such
inconsistency. How should these questions be disposed of? Where
shall the power of judging, in cases of alleged interference,
be lodged? One suggestion in the Convention was, to make it an
executive power, and to lodge it in the hands of the President,
by requiring all State laws to be submitted to him, that he might
negative such as he thought appeared repugnant to the general
Constitution. This idea, perhaps, may have been borrowed from
the power exercised by the crown over the laws of the Colonies.
It would evidently have been, not only an inconvenient and
troublesome proceeding, but dangerous also to the powers of the
States. It was not pressed. It was thought wiser and safer, on
the whole, to require State legislatures and State judges to
take an oath to support the Constitution of the United States,
and then leave the States at liberty to pass whatever laws they
pleased, and if interference, in point of fact, should arise,
to refer the question to judicial decision. To this end, the
judicial power, under the Constitution of the United States, was
made coextensive with the legislative power. It was extended to
all cases arising under the Constitution and the laws of
Congress. The judiciary became thus possessed of the authority
of deciding, in the last resort, in all cases of alleged
interference, between State laws and the Constitution and laws
of Congress.
Gentlemen, this is the actual Constitution, this is the law of
the land. There may be those who think it unnecessary, or who
would prefer a different mode of deciding such questions. But
this is the established mode, and, till it be altered, the courts
can no more decline their duty on these occasions than on other
occasions. But can any reasonable man doubt the expediency of
this provision, or suggest a better? Is it not absolutely
essential to the peace of the country that this power should
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exist somewhere? Where can it exist, better than where it now
does exist? The national judiciary is the common tribunal of the
whole country. It is organized by the common authority, and its
places filled by the common agent. This is a plain and practical
provision. It was framed by no bunglers, nor by any wild
theorists. And who can say that it has failed? Who can find
substantial fault with its operation or its results? The great
question is, whether we shall provide for the peaceable decision
of cases of collision. Shall they be decided by law, or by force?
Shall the decisions be decisions of peace, or decisions of war?
On the occasion which has given rise to this meeting, the
proposition contended for in opposition to the doctrine just
stated was that every State, under certain supposed exigencies,
and in certain supposed cases, might decide for itself, and act
for itself, and oppose its own force to the execution of the
laws. By what argument, do you imagine, Gentlemen, was such a
proposition maintained? I should call it metaphysical and
subtle; but these terms would imply at least ingenuity, and some
degree of plausibility; whereas the argument appears to me plain
assumption, mere perverse construction of plain language in the
body of the Constitution itself. As I understand it, when put
forth in its revised and most authentic shape, it is this: that
the Constitution provides that any amendments may be made to it
which shall be agreed to by three fourths of the States; there
is, therefore, to be nothing in the Constitution to which three
fourths of the States have not agreed. All this is true; but
then comes this inference, namely, that, when one State denies
the constitutionality of any law of Congress, she may arrest its
execution as to herself, and keep it arrested, till the States
can all be consulted by their conventions, and three fourths of
them shall have decided that the law is constitutional. Indeed,
the inference is still stranger than this; for State conventions
have no authority to construe the Constitution, though they have
authority to amend it; therefore the argument must prove, if it
prove any thing, that, when any one State denies that any
particular power is included in the Constitution, it is to be
considered as not included, and cannot be found there till three
fourths of the States agree to insert it. In short, the result
of the whole is, that, though it requires three fourths of the
States to insert any thing in the Constitution, yet any one State
can strike any thing out of it. For the power to strike out, and
the power of deciding, without appeal, upon the construction of
what is already in, are substantially and practically the same.
And, Gentlemen, what a spectacle should we have exhibited under
the actual operation of notions like these! At the very moment
when our government was quoted, praised, and commended all over
the world, when the friends of republican liberty everywhere
were gazing at it with delight, and were in perfect admiration
at the harmony of its movements, one State steps forth, and, by
the power of nullification, breaks up the whole system, and
scatters the bright chain of the Union into as many sundered
links as there are separate States!
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Seeing the true grounds of the Constitution thus attacked, I
raised my voice in its favor, I must confess with no preparation
or previous intention. I can hardly say that I embarked in the
contest from a sense of duty. It was an instantaneous impulse
of inclination, not acting against duty, I trust, but hardly
waiting for its suggestions. I felt it to be a contest for the
integrity of the Constitution, and I was ready to enter into it,
not thinking, or caring, personally, how I might come out.
Gentlemen, I have true pleasure in saying that I trust the crisis
has in some measure passed by. The doctrines of nullification
have received a severe and stern rebuke from public opinion. The
general reprobation of the country has been cast upon them.
Recent expressions of the most numerous branch of the national
legislature are decisive and imposing. Everywhere, the general
tone of public feeling is for the Constitution. While much will
be yielded—every thing, almost, but the integrity of the
Constitution, and the essential interests of the country—to the
cause of mutual harmony and mutual conciliation, no ground can
be granted, not an inch, to menace and bluster. Indeed, menace
and bluster, and the putting forth of daring, unconstitutional
doctrines, are, at this very moment, the chief obstacles to
mutual harmony and satisfactory accommodation. Men cannot well
reason, and confer, and take counsel together, about the
discreet exercise of a power, with those who deny that any such
power rightfully exists, and who threaten to blow up the whole
Constitution if they cannot otherwise get rid of its operation.
It is matter of sincere gratification, Gentlemen, that the voice
of this great State has been so clear and strong, and her vote
all but unanimous, on the most interesting of these occasions,
in the House of Representatives. Certainly, such respect to the
Union becomes New York. It is consistent with her interests and
her character. That singularly prosperous State, which now is,
and is likely to continue to be, the greatest link in the chain
of the Union, will ever be, I am sure, the strongest link also.
The great States which lie in her neighborhood agreed with her
fully in this matter. Pennsylvania, I believe, was loyal to the
Union, to a man; and Ohio raises her voice, like that of a lion,
against whatsoever threatens disunion and dismemberment. This
harmony of sentiment is truly gratifying. It is not to be
gainsaid, that the union of opinion in this great central mass
of our population, on this momentous point of the Constitution,
augurs well for our future prosperity and security.
I have said, Gentlemen, what I verily believe to be true, that
there is no danger to the Union from open and avowed attacks on
its essential principles. Nothing is to be feared from those who
will march up boldly to their own propositions, and tell us that
they mean to annihilate powers exercised by Congress. But,
certainly, there are dangers to the Constitution, and we ought
not to shut our eyes to them. We know the importance of a firm
and intelligent judiciary; but how shall we secure the
continuance of a firm and intelligent judiciary? Gentlemen, the
judiciary is in the appointment of the executive power. It
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cannot continue or renew itself. Its vacancies are to be filled
in the ordinary modes of executive appointment. If the time
shall ever come (which Heaven avert), when men shall be placed
in the supreme tribunal of the country, who entertain opinions
hostile to the just powers of the Constitution, we shall then
be visited by an evil defying all remedy. Our case will be past
surgery. From that moment the Constitution is at an end. If they
who are appointed to defend the castle shall betray it, woe
betide those within! If I live to see that day come, I shall
despair of the country. I shall be prepared to give it back to
all its former afflictions in the days of the Confederation. I
know no security against the possibility of this evil, but an
awakened public vigilance. I know no safety, but in that state
of public opinion which shall lead it to rebuke and put down
every attempt, either to gratify party by judicial appointments,
or to dilute the Constitution by creating a court which shall
construe away its provisions. If members of Congress betray
their trust, the people will find it out before they are ruined.
If the President should at any time violate his duty, his term
of office is short, and popular elections may supply a
seasonable remedy. But the judges of the Supreme Court possess,
for very good reasons, an independent tenure of office. No
election reaches them. If, with this tenure, they betray their
trusts, Heaven save us! Let us hope for better results. The past,
certainly, may encourage us. Let us hope that we shall never see
the time when there shall exist such an awkward posture of
affairs, as that the government shall be found in opposition to
the Constitution, and when the guardians of the Union shall
become its betrayers.
Gentlemen, our country stands, at the present time, on
commanding ground. Older nations, with different systems of
government, may be somewhat slow to acknowledge all that justly
belongs to us. But we may feel without vanity, that America is
doing her part in the great work of improving human affairs.
There are two principles, Gentlemen, strictly and purely
American, which are now likely to prevail throughout the
civilized world. Indeed, they seem the necessary result of the
progress of civilization and knowledge. These are, first,
popular governments, restrained by written constitutions; and,
secondly, universal education. Popular governments and general
education, acting and reacting, mutually producing and
reproducing each other, are the mighty agencies which in our
days appear to be exciting, stimulating, and changing civilized
societies.
Man,
everywhere,
is
now
found
demanding
a
participation in government,—and he will not be refused; and he
demands knowledge as necessary to self-government. On the basis
of these two principles, liberty and knowledge, our own American
systems rest. Thus far we have not been disappointed in their
results. Our existing institutions, raised on these foundations,
have conferred on us almost unmixed happiness. Do we hope to
better our condition by change? When we shall have nullified the
present Constitution, what are we to receive in its place? As
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fathers, do we wish for our children better government, or
better laws? As members of society, as lovers of our country,
is there any thing we can desire for it better than that, as
ages and centuries roll over it, it may possess the same
invaluable institutions which it now enjoys? For my part,
Gentlemen, I can only say, that I desire to thank the beneficent
Author of all good for being born where I was born, and when I
was born; that the portion of human existence allotted to me has
been meted out to me in this goodly land, and at this interesting
period. I rejoice that I have lived to see so much development
of truth, so much progress of liberty, so much diffusion of
virtue and happiness. And, through good report and evil report,
it will be my consolation to be a citizen of a republic
unequalled in the annals of the world for the freedom of its
institutions, its high prosperity, and the prospects of good
which yet lie before it. Our course, Gentlemen, is onward,
straight onward, and forward. Let us not turn to the right hand,
nor to the left. Our path is marked out for us, clear, plain,
bright, distinctly defined, like the milky way across the
heavens. If we are true to our country, in our day and
generation, and those who come after us shall be true to it also,
assuredly, assuredly, we shall elevate her to a pitch of
prosperity and happiness, of honor and power, never yet reached
by any nation beneath the sun.
Gentlemen, before I resume my seat, a highly gratifying duty
remains to be performed. In signifying your sentiments of
regard, you have kindly chosen to select as your organ for
expressing them the eminent person150 near whom I stand. I feel,
I cannot well say how sensibly, the manner in which he has seen
fit to speak on this occasion. Gentlemen, if I may be supposed
to have made any attainment in the knowledge of constitutional
law, he is among the masters in whose schools I have been taught.
You see near him a distinguished magistrate,151 long associated
with him in judicial labors, which have conferred lasting
benefits and lasting character, not only on the State, but on
the whole country. Gentlemen, I acknowledge myself much their
debtor. While yet a youth, unknown, and with little expectation
of becoming known beyond a very limited circle, I have passed
days and nights, not of tedious, but of happy and gratified
labor, in the study of the judicature of the State of New York.
I am most happy to have this public opportunity of acknowledging
the obligation, and of repaying it, as far as it can be repaid,
by the poor tribute of my profound regard, and the earnest
expression of my sincere respect.
Gentlemen, I will no longer detain you than to propose a toast:—
The City of New York; herself the noblest eulogy on the Union
of the States.

Chapter VII.
150. Chancellor Kent, the presiding officer.
151. Judge Spencer.
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The Struggle with Jackson and the Rise of the Whig Party.152
In the year preceding the delivery of his great speech Mr.
Webster had lost his brother Ezekiel by sudden death, and he had
married for his second wife Miss Leroy of New York. The former
event was a terrible grief to him, and taken in conjunction with
the latter seemed to make a complete break with the past, and
with its struggles and privations, its joys and successes. The
slender girl whom he had married in Salisbury church and the
beloved brother were both gone, and with them went those years
of youth in which,–
“He had sighed deep, laughed free, Starved, feasted,
despaired, been happy.”
One cannot come to this dividing line in Mr. Webster’s life
without regret. There was enough of brilliant achievement and
substantial success in what had gone before to satisfy any man,
and it had been honest, simple, and unaffected. A wider fame and
a greater name lay before him, but with them came also ugly
scandals, bitter personal attacks, an ambition which warped his
nature, and finally a terrible mistake. One feels inclined to
say of these later years, with the Roman lover:–
“Shut them in With their triumphs and their glories and
the rest, Love is best.”
The home changed first, and then the public career. The reply
which, as John Quincy Adams said, “utterly demolished the fabric
of Hayne’s speech and left scarcely a wreck to be seen,” went
straight home to the people of the North. It gave eloquent
expression to the strong but undefined feeling in the popular
mind. It found its way into every house and was read everywhere;
it took its place in the school books, to be repeated by shrill
boy voices, and became part of the literature and of the
intellectual life of the country. In those solemn sentences men
read the description of what the United States had come to be
under the Constitution, and what American nationality meant in
1830. The leaders of the young war party in 1812 were the first
to arouse the national sentiment, but no one struck the chord
with such a master hand as Mr. Webster, or drew forth such long
and deep vibrations. There is no single utterance in our history
which has done so much by mere force of words to strengthen the
love of nationality and implant it deeply in the popular heart,
as the reply to Hayne.
Before the delivery of that speech Mr. Webster was a
distinguished statesman, but the day after he awoke to a
national fame which made all his other triumphs pale. Such fame
brought with it, of course, as it always does in this country,
talk of the presidency. The reply to Hayne made Mr. Webster a
presidential candidate, and from that moment he was never free
from the gnawing, haunting ambition to win the grand prize of
152. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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American public life. There was a new force in his career, and
in all the years to come the influence of that force must be
reckoned and remembered.
Mr. Webster was anxious that the party of opposition to General
Jackson, which then passed by the name of National Republicans,
should be in some way strengthened, solidified, and placed on a
broad platform of distinct principles. He saw with great regret
the ruin which was threatened by the anti-masonic schism, and
it would seem that he was not indisposed to take advantage of
this to stop the nomination of Mr. Clay, who was peculiarly
objectionable to the opponents of masonry. He earnestly desired
the nomination himself, but even his own friends in the party
told him that this was out of the question, and he acquiesced
in their decision. Mr. Clay’s personal popularity, moreover,
among the National Republicans was, in truth, invincible, and
he was unanimously nominated by the convention at Baltimore. The
action of the anti-masonic element in the country doomed Clay
to defeat, which he was likely enough to encounter in any event;
but the consolidation of the party so ardently desired by Mr.
Webster was brought about by acts of the administration, which
completely overcame any intestine divisions among its opponents.
The session of 1831-1832, when the country was preparing for the
coming presidential election, marks the beginning of the fierce
struggle with Andrew Jackson which was to give birth to a new
and powerful organization known in our history as the Whig
party, and destined, after years of conflict, to bring
overwhelming defeat to the “Jacksonian democracy.” There is no
occasion here to enter into a history of the famous bank
controversy. Established in 1816, the bank of the United States,
after a period of difficulties, had become a powerful and
valuable financial organization. In 1832 it applied for a
continuance of its charter, which then had three years still to
run. Mr. Webster did not enter into the personal contest which
had already begun, but in a speech of great ability advocated a
renewal of the charter, showing, as he always did on such themes,
a knowledge and a grasp of the principles and intricacies of
public finance unequalled in our history except by Hamilton. In
a second speech he made a most effective and powerful argument
against a proposition to give the States authority to tax the
bank, defending the doctrines laid down by Chief Justice
Marshall in McCullough vs. Maryland, and denying the power of
Congress to give the States the right of such taxation, because
by so doing they violated the Constitution. The amendment was
defeated, and the bill for the continuance of the charter passed
both Houses by large majorities.
Jackson returned the bill with a veto. He had the audacity to
rest
his
veto
upon
the
ground
that
the
bill
was
unconstitutional, and that it was the duty of the President to
decide upon the constitutionality of every measure without
feeling in the least bound by the opinion of Congress or of the
Supreme Court. His ignorance was so crass that he failed to
perceive the distinction between a new bill and one to continue
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an existing law, while his vanity and his self-assumption were
so colossal that he did not hesitate to assert that he had the
right and the power to declare an existing law, passed by
Congress, approved by Madison, and held to be constitutional by
an express decision of the Supreme Court, to be invalid, because
he thought fit to say so. To overthrow such doctrines was not
difficult, but Mr. Webster refuted them with a completeness and
force which were irresistible. At the same time he avoided
personal attack in the dignified way which was characteristic
of him, despite the extraordinary temptation to indulge in
invective and telling sarcasm to which Jackson by his ignorance
and presumption had so exposed himself. The bill was lost, the
great conflict with the bank was begun, and the Whig party was
founded.
Another event of a different character, which had occurred not
long before, helped to widen the breach and to embitter the
contest between the parties of the administration and of the
opposition. When in 1829 Mr. McLane had received his
instructions as Minister to England, he had been directed by Mr.
Van Buren to reopen negotiations on the subject of the West
Indian trade, and in so doing the Secretary of State had
reflected on the previous administration, and had said that the
party in power would not support the pretensions of its
predecessors. Such language was, of course, at variance with all
traditions, was wholly improper, and was mean and contemptible
in dealing with a foreign nation. In 1831 Mr. Van Buren was
nominated as Minister to England, and came up for confirmation
in the Senate some time after he had actually departed on his
mission. Mr. Webster opposed the confirmation in an eloquent
speech full of just pride in his country and of vigorous
indignation against the slight which Mr. Van Buren had put upon
her by his instructions to Mr. McLane. He pronounced a splendid
“rebuke upon the first instance in which an American minister
had been sent abroad as the representative of his party and not
as the representative of his country.” The opposition was
successful, and Mr. Van Buren’s nomination was rejected. It is
no doubt true that the rejection was a political mistake, and
that, as was commonly said at the time, it created sympathy for
Mr. Van Buren and insured his succession to the presidency. Yet
no one would now think as well of Mr. Webster if, to avoid
awakening popular sympathy and party enthusiasm in behalf of Mr.
Van Buren, he had silently voted for that gentleman’s
confirmation. To do so was to approve the despicable tone
adopted in the instructions to McLane. As a patriotic American,
above all as a man of intense national feelings, Mr. Webster
could not have done otherwise than resist with all the force of
his eloquence the confirmation of a man who had made such an
undignified
and
unworthy
exhibition
of
partisanship.
Politically he may have been wrong, but morally he was wholly
right, and his rebuke stands in our history as a reproach which
Mr. Van Buren’s subsequent success can neither mitigate nor
impair.
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There was another measure, however, which had a far different
effect from those which tended to build up the opposition to
Jackson and his followers. A movement was begun by Mr. Clay
looking to a revision and reduction of the tariff, which finally
resulted in a bill reducing duties on many articles to a revenue
standard, and leaving those on cotton and woollen goods and iron
unchanged. In the debates which occurred during the passage of
this bill Mr. Webster took but little part, but they caused a
furious outbreak on the part of the South Carolinians led by
Hayne, and ended in the confirmation of the protective policy.
When Mr. Webster spoke at the New York dinner in 1831, he gave
his hearers to understand very clearly that the nullification
agitation was not at an end, and after the passage of the new
tariff bill he saw close at hand the danger which he had
predicted.
In November, 1832, South Carolina in convention passed her
famous ordinance nullifying the revenue laws of the United
States, and her Legislature, which assembled soon after, enacted
laws to carry out the ordinance, and gave an open defiance to
the Federal government. The country was filled with excitement.
It was known that Mr. Calhoun, having published a letter in
defence of nullification, had resigned the vice-presidency,
accepted the senatorship of South Carolina, and was coming to
the capital to advocate his favorite doctrine. But the South
Carolinians had made one trifling blunder. They had overlooked
the President. Jackson was a Southerner and a Democrat, but he
was also the head of the nation, and determined to maintain its
integrity. On December 10, before Congress assembled, he issued
his famous proclamation in which he took up rigorously the
position adopted by Mr. Webster in his reply to Hayne, and gave
the South Carolinians to understand that he would not endure
treason, but would enforce constitutional laws even though he
should be compelled to use bayonets to do it. The Legislature
of the recalcitrant State replied in an offensive manner which
only served to make Jackson angry. He, too, began to say some
pretty violent things, and, as he generally meant what he said,
the gallant leaders of nullification and other worthy people
grew very uneasy. There can be no doubt that the outlook was
very threatening, and the nullifiers were extremely likely to
be the first to suffer from the effects of the impending storm.
Mr. Webster was in New Jersey, on his way to Washington, when
he first received the proclamation, and at Philadelphia he met
Mr. Clay, and from a friend of that gentleman received a copy
of a bill which was to do away with the tariff by gradual
reductions, prevent the imposition of any further duties, and
which at the same time declared against protection and in favor
of a tariff for revenue only. This headlong plunge into
concession and compromise was not at all to Mr. Webster’s taste.
He was opposed to the scheme for economical reasons, but still
more on the far higher ground that there was open resistance to
laws of undoubted constitutionality, and until that resistance
was crushed under foot any talk of compromise was a blow at the
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national dignity and the national existence which ought not to
be tolerated for an instant. His own course was plain. He
proposed to sustain the administration, and when the national
honor should be vindicated and all unconstitutional resistance
ended, then would come the time for concessions. Jackson was not
slow in giving Mr. Webster something to support. At the opening
of the session a message was sent to Congress asking that
provision might be made to enable the President to enforce the
laws by means of the land and naval forces if necessary. The
message was referred to a committee, who at once reported the
celebrated “Force Bill,” which embodied the principles of the
message and had the entire approval of the President. But
Jackson’s party broke, despite the attitude of their chief, for
many of them were from the South and could not bring themselves
to the point of accepting the “Force Bill.” The moment was
critical, and the administration turned to Mr. Webster and took
him into their councils. On February 8 Mr. Webster rose, and,
after explaining in a fashion which no one was likely to forget,
that this was wholly an administration measure, he announced his
intention, as an independent senator, of giving it his hearty
and inflexible support. The combination thus effected was
overwhelming. Mr. Calhoun was now thoroughly alarmed, and we can
well imagine that the threats of hanging, in which it was rumored
that the President had indulged, began to have a good deal of
practical significance to a gentleman who, as Secretary of War,
had been familiar with the circumstances attending the deaths
of Arbuthnot and Ambrister. At all events, Mr. Calhoun lost no
time in having an interview with Mr. Clay, and the result was,
that the latter, on February 11, announced that he should, on
the following day, introduce a tariff bill, a measure of the
same sort having already been started in the House. The bill as
introduced did not involve such a complete surrender as that
which Mr. Webster had seen in Philadelphia, but it necessitated
most extensive modifications and gave all that South Carolina
could reasonably demand. Mr. Clay advocated it in a brilliant
speech, resting his defence on the ground that this was the only
way to preserve the tariff, and that it was founded on the great
constitutional doctrine of compromise. Mr. Webster opposed the
bill briefly, and then introduced a series of resolutions
combating the proposed measure on economical principles and on
those of justice, and especially assailing the readiness to
abandon the rightful powers of Congress and yield them up to any
form of resistance. Before, however, he could speak in support
of his resolutions, the “Force Bill” came up, and Mr. Calhoun
made his celebrated argument in support of nullification. This
Mr. Webster was obliged to answer, and he replied with the great
speech known in his works as “The Constitution not a compact
between sovereign States.” In a general way the same criticism
is applicable to this debate as to that with Hayne, but there
were some important differences. Mr. Calhoun’s argument was
superior to that of his follower. It was dry and hard, but it
was a splendid specimen of close and ingenious reasoning, and,
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as was to be expected, the originator and master surpassed the
imitator and pupil. Mr. Webster’s speech, on the other hand, in
respect to eloquence, was decidedly inferior to the masterpiece
of 1830. Mr. Curtis says, “Perhaps there is no speech ever made
by Mr. Webster that is so close in its reasoning, so compact,
and so powerful.” To the first two qualities we can readily
assent, but that it was equally powerful may be doubted. So long
as Mr. Webster confined himself to defending the Constitution
as it actually was and as what it had come to mean in point of
fact, he was invincible. Just in proportion as he left this
ground and attempted to argue on historical premises that it was
a fundamental law, he weakened his position, for the historical
facts were against him. In the reply to Hayne he touched but
slightly on the historical, legal, and theoretical aspects of
the case, and he was overwhelming. In the reply to Calhoun he
devoted his strength chiefly to these topics, and, meeting his
keen antagonist on the latter’s own chosen ground, he put
himself at a disadvantage. In the actual present and in the
steady course of development, the facts were wholly with Mr.
Webster. Whatever the people of the United States understood the
Constitution to mean in 1789, there can be no question that a
majority in 1833 regarded it as a fundamental law, and not as a
compact–an opinion which has now become universal. But it was
quite another thing to argue that what the Constitution had come
to mean was what it meant when it was adopted. The identity of
meaning at these two periods was the proposition which Mr.
Webster undertook to maintain, and he upheld it as well and as
plausibly as the nature of the case admitted. His reasoning was
close and vigorous; but he could not destroy the theory of the
Constitution as held by leaders and people in 1789, or reconcile
the Virginia and Kentucky resolutions or the Hartford Convention
with the fundamental-law doctrines. Nevertheless, it would be
an error to suppose that because the facts of history were
against Mr. Webster in these particulars, this able, ingenious,
and elaborate argument was thrown away. It was a fitting
supplement and complement to the reply to Hayne. It reiterated
the national principles, and furnished those whom the statement
and demonstration of an existing fact could not satisfy, with
an immense magazine of lucid reasoning and plausible and
effective arguments. The reply to Hayne gave magnificent
expression to the popular feeling, while that to Calhoun
supplied the arguments which, after years of discussion,
converted that feeling into a fixed opinion, and made it strong
enough to carry the North through four years of civil war. But
in his final speech in this debate Mr. Webster came back to his
original ground, and said, in conclusion, “Shall we have a
general government? Shall we continue the union of States under
a government instead of a league? This vital and all-important
question the people will decide.” The vital question went to the
great popular jury, and they cast aside all historical premises
and deductions, all legal subtleties and refinements, and gave
their verdict on the existing facts. The world knows what that
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verdict was, and will never forget that it was largely due to
the splendid eloquence of Daniel Webster when he defended the
cause of nationality against the slave-holding separatists of
South Carolina.
While this great debate was in progress, and Mr. Webster and the
faithful adherents of Jackson were pushing the “Force Bill” to
a vote, Mr. Clay was making every effort to carry the compromise
tariff. In spite of his exertions, the Force Bill passed on
February 20, but close behind came the tariff, which Mr. Webster
opposed, on its final passage, in a vigorous speech. There is
no need to enter into his economical objections, but he made his
strongest stand against the policy of sacrificing great
interests to soothe South Carolina. Mr. Clay replied, but did
not then press a vote, for, with that dexterous management which
he had exhibited in 1820 and was again to display in 1850, he
had succeeded in getting his tariff bill carried rapidly through
the House, in order to obviate the objection that all money bills
must originate in the lower branch. The House bill passed the
Senate, Mr. Webster voting against it, and became law. There was
no further need of the Force Bill. Clay, Calhoun, even the daring
Jackson ultimately, were very glad to accept the easy escape
offered by a compromise. South Carolina had in reality
prevailed, although Mr. Clay had saved protection in a modified
form. Her threats of nullification had brought the United States
government to terms, and the doctrines of Calhoun went home to
the people of the South with the glory of substantial victory
about them, to breed and foster separatism and secession, and
prepare the way for armed conflict with the nobler spirit of
nationality which Mr. Webster had roused in the North.
Speaking of Mr. Webster at this period, Mr. Benton says:–
“He was the colossal figure on the political stage
during that eventful time, and his labors, splendid in
their day, survive for the benefit of distant
posterity.”... “It was a splendid era in his life, both
for his intellect and his patriotism. No longer the
advocate of classes or interests, he appeared as the
great defender of the Union, of the Constitution, of the
country, and of the administration to which he was
opposed. Released from the bonds of party and the narrow
confines of class and corporation advocacy, his
colossal intellect expanded to its full proportions in
the field of patriotism, luminous with the fires of
genius, and commanding the homage not of party but of
country. His magnificent harangues touched Jackson in
his deepest-seated and ruling feeling, love of country,
and brought forth the response which always came from
him when the country was in peril and a defender
presented himself. He threw out the right hand of
fellowship,
treated
Mr.
Webster
with
marked
distinction, commended him with public praise, and
placed him on the roll of patriots. And the public mind
took the belief that they were to act together in
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future, and that a cabinet appointment or a high mission
would be the reward of his patriotic service. It was a
crisis in the life of Mr. Webster. He stood in public
opposition to Mr. Clay and Mr. Calhoun. With Mr. Clay
he had a public outbreak in the Senate. He was cordial
with Jackson. The mass of his party stood by him on the
proclamation. He was at a point from which a new
departure might be taken: one at which he could not
stand still; from which there must be either advance or
recoil. It was a case in which will more than intellect
was to rule. He was above Mr. Clay and Mr. Calhoun in
intellect, below them in will: and he was soon seen
cooperating with them (Mr. Clay in the lead) in the
great measure condemning President Jackson.”
This is of course the view of a Jacksonian leader, but it is
none the less full of keen analysis and comprehension of Mr.
Webster, and in some respects embodies very well the conditions
of the situation. Mr. Benton naturally did not see that an
alliance with Jackson was utterly impossible for Mr. Webster,
whose proper course was therefore much less simple than it
appeared to the Senator from Missouri. There was in reality no
common ground possible between Webster and Jackson except
defence of the national integrity. Mr. Webster was a great
orator, a splendid advocate, a trained statesman and economist,
a remarkable constitutional lawyer, and a man of immense
dignity, not headstrong in temper and without peculiar force of
will. Jackson, on the other hand, was a rude soldier,
unlettered, intractable, arbitrary, with a violent temper and a
most despotic will. Two men more utterly incompatible it would
have been difficult to find, and nothing could have been more
wildly fantastic than to suppose an alliance between them, or
to imagine that Mr. Webster could ever have done anything but
oppose utterly those mad gyrations of personal government which
the President called his “policy.”
Yet at the same time it is perfectly true that just after the
passage of the tariff bill Mr. Webster was at a great crisis in
his life. He could not act with Jackson. That way was shut to
him by nature, if by nothing else. But he could have maintained
his position as the independent and unbending defender of
nationality and as the foe of compromise. He might then have
brought Mr. Clay to his side, and remained himself the
undisputed head of the Whig party. The coalition between Clay
and Calhoun was a hollow, ill-omened thing, certain to go
violently to pieces, as, in fact, it did, within a few years,
and then Mr. Clay, if he had held out so long, would have been
helpless without Mr. Webster. But such a course required a very
strong will and great tenacity of purpose, and it was on this
side that Mr. Webster was weak, as Mr. Benton points out. Instead
of waiting for Mr. Clay to come to him, Mr. Webster went over
to Clay and Calhoun, and formed for a time the third in that
ill-assorted partnership. There was no reason for his doing so.
In fact every good reason was against it. Mr. Clay had come to
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Mr. Webster with his compromise, and had been met with the reply
“that it would be yielding great principles to faction; and that
the time had come to test the strength of the Constitution and
the government.” This was a brave, manly answer, but Mr. Clay,
nationalist as he was, had straightway deserted his friend and
ally, and gone over to the separatists for support. Then a sharp
contest had occurred between Mr. Webster and Mr. Clay in the
debate on the tariff; and when it was all over, the latter wrote
with frank vanity and a slight tinge of contempt: “Mr. Webster
and I came in conflict, and I have the satisfaction to tell you
that he gained nothing. My friends flatter me with my having
completely triumphed. There is no permanent breach between us.
I think he begins already to repent his course.” Mr. Clay was
intensely national, but his theory of preserving the Union was
by continual compromise, or, in other words, by constant
yielding to the aggressive South. Mr. Webster’s plan was to
maintain a firm attitude, enforce absolute submission to all
constitutional laws, and prove that agitation against the Union
could lead only to defeat. This policy would not have resulted
in rebellion, but, if it had, the hanging of Calhoun and a few
like him, and the military government of South Carolina, by the
hero of New Orleans, would have taught slave-holders such a
lesson that we should probably have been spared four years of
civil war. Peaceful submission, however, would have been the
sure outcome of Mr. Webster’s policy. But a compromise appealed
as it always does to the timid, balance-of-power party. Mr. Clay
prevailed, and the manufacturers of New England, as well as
elsewhere, finding that he had secured for them the benefit of
time and of the chapter of accidents, rapidly came over to his
support. The pressure was too much for Mr. Webster. Mr. Clay
thought that if Mr. Webster “had to go over the work of the last
few weeks he would have been for the compromise, which commands
the approbation of a great majority.” Whether Mr. Webster
repented his opposition to the compromise no one can say, but
the change of opinion in New England, the general assent of the
Whig party, and the dazzling temptations of presidential
candidacy prevailed with him. He fell in behind Mr. Clay, and
remained there in a party sense and as a party man for the rest
of his life.
The terrible prize of the presidency was indeed again before his
eyes. Mr. Clay’s overthrow at the previous election had removed
him, for the time being at least, from the list of candidates,
and thus freed Mr. Webster from his most dangerous rival. In the
summer of 1833 Mr. Webster made a tour through the Western
States, and was received everywhere with enthusiasm, and hailed
as the great expounder and defender of the Constitution. The
following winter he stood forward as the preëminent champion of
the Bank against the President. Everything seemed to point to
him as the natural candidate of the opposition. The Legislature
of Massachusetts nominated him for the presidency, and he
himself deeply desired the office, for the fever now burned
strongly within him. But the movement came to nothing. The anti-
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masonic schism still distracted the opposition. The Kentucky
leaders were jealous of Mr. Webster, and thought him “no such
man” as their idol Henry Clay. They admitted his greatness and
his high traits of character, but they thought his ambition
mixed with too much self-love. Governor Letcher wrote to Mr.
Crittenden in 1836 that Clay was more elevated, disinterested
and patriotic than Webster, and that the verdict of the country
had had a good effect on the latter. Despite the interest and
enthusiasm which Mr. Webster aroused in the West, he had no real
hold upon that section or upon the masses of the people and the
Western Whigs turned to Harrison. There was no hope in 1836 for
Mr. Webster, or, for that matter, for his party either. He
received the electoral vote of faithful Massachusetts, and that
was all. As it was then, so it had been at the previous election,
and so it was to continue to be at the end of every presidential
term. There never was a moment when Mr. Webster had any real
prospect of attaining to the presidency. Unfortunately he never
could realize this. He would have been more than human, perhaps,
if he had done so. The tempting bait hung always before his eyes.
The prize seemed to be always just coming within his reach, and
was really never near it. But the longing had entered his soul.
He could not rid himself of the idea of this final culmination
to his success; and it warped his feelings and actions, injured
his career, and embittered his last years.
This notice of the presidential election of 1836 has somewhat
anticipated the course of events. Soon after the tariff
compromise had been effected, Mr. Webster renewed his relations
with Mr. Clay, and, consequently, with Mr. Calhoun, and their
redoutable antagonist in the President’s chair soon gave them
enough to do. The most immediate obstacle to Mr. Webster’s
alliance with General Jackson was the latter’s attitude in
regard to the bank. Mr. Webster had become satisfied that the
bank was, on the whole, a useful and even necessary institution.
No one was better fitted than he to decide on such a question,
and few persons would now be found to differ from his judgment
on this point. In a general way he may be said to have adopted
the Hamiltonian doctrine in regard to the expediency and
constitutionality of a national bank. There were intimations in
the spring of 1833 that the President, not content with
preventing the re-charter of the bank, was planning to strike
it down, and practically deprive it of even the three years of
life which still remained to it by law. The scheme was perfected
during the summer, and, after changing his Secretary of the
Treasury until he got one who would obey, President Jackson
dealt his great blow. On September 26 Mr. Taney signed the order
removing the deposits of the government from the Bank of the
United States. The result was an immediate contraction of loans,
commercial distress, and great confusion.
The President had thrown down the gage, and the leaders of the
opposition were not slow to take it up. Mr. Clay opened the
battle by introducing two resolutions,–one condemning the action
of the President as unconstitutional, the other attacking the

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
policy of removal, and a long and bitter debate ensued. A month
later, Mr. Webster came forward with resolutions from Boston
against the course of the President. He presented the
resolutions in a powerful and effective speech, depicting the
deplorable condition of business, and the injury caused to the
country by the removal of the deposits. He rejected the idea of
leaving the currency to the control of the President, or of doing
away entirely with paper, and advocated the re-charter of the
present bank, or the creation of a new one; and, until the time
for that should arrive, the return of the deposits, with its
consequent relief to business and a restoration of stability and
of confidence for the time being at least. He soon found that
the administration had determined that no law should be passed,
and that the doctrine that Congress had no power to establish a
bank
should
be
upheld.
He
also
discovered
that
the
constitutional pundit in the White House, who was so opposed to
a single national bank, had created, by his own fiat, a large
number of small national banks in the guise of state banks, to
which the public deposits were committed, and the collection of
the public revenues intrusted. Such an arbitrary policy, at once
so ignorant, illogical, and dangerous, aroused Mr. Webster
thoroughly, and he entered immediately upon an active campaign
against the President. Between the presentation of the Boston
resolutions and the close of the session he spoke on the bank,
and the subjects necessarily connected with it, no less than
sixty-four times. He dealt entirely with financial topics,–
chiefly those relating to the currency, and with the
constitutional questions raised by the extension of the
executive authority. This long series of speeches is one of the
most remarkable exhibitions of intellectual power ever made by
Mr. Webster, or indeed by any public man in our history. In
discussing one subject in all its bearings, involving of
necessity a certain amount of repetition, he not only displayed
an extraordinary grasp of complicated financial problems and a
wide knowledge of their scientific meaning and history, but he
showed an astonishing fertility in argument, coupled with great
variety and clearness of statement and cogency of reasoning.
With the exception of Hamilton, Mr. Webster is the only
statesman in our history who was capable of such a performance
on such a subject, when a thorough knowledge had to be united
with all the resources of debate and all the arts of the highest
eloquence.
The most important speech of all was that delivered in answer
to Jackson’s “Protest,” sent in as a reply to Mr. Clay’s
resolutions which had been sustained by Mr. Webster as chairman
of the Committee on Finance. The “Protest” asserted, in brief,
that the Legislature could not order a subordinate officer to
perform certain duties free from the control of the President;
that the President had the right to put his own conception of
the law into execution; and, if the subordinate officer refused
to obey, then to remove such officer; and that the Senate had
therefore no right to censure his removal of the Secretary of
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the Treasury, in order to reach the government deposits. To this
doctrine Mr. Webster replied with great elaboration and ability.
The question was a very nice one. There could be no doubt of the
President’s power of removal, and it was necessary to show that
this power did not extend to the point of depriving Congress of
the right to confer by law specified and independent powers upon
an inferior officer, or of regulating the tenure of office. To
establish this proposition, in such a way as to take it out of
the thick and heated atmosphere of personal controversy, and put
it in a shape to carry conviction to the popular understanding,
was a delicate and difficult task, requiring, in the highest
degree, lucidity and ingenuity of argument. It is not too high
praise to say that Mr. Webster succeeded entirely. The real
contest was for the possession of that debatable ground which
lies between the defined limits of the executive and legislative
departments. The struggle consolidated and gave coherence to the
Whig party as representing the opposition to executive
encroachments. At the time Jackson, by his imperious will and
marvellous personal popularity, prevailed and obtained the
acceptance of his doctrines. But the conflict has gone on, and
the balance of advantage now rests with the Legislature. This
tendency is quite as dangerous as that of which Jackson was the
exponent, if not more so. The executive department has been
crippled; and the influence and power of Congress, and
especially of the Senate, have become far greater than they
should be, under the system of proportion and balance embodied
in the Constitution. Despite Jackson’s victory there is, to-day,
far more danger of undue encroachments on the part of the Senate
than on that of the President.
At the next session the principal subject of discussion was the
trouble with France. Irritated at the neglect of the French
government to provide funds for the payment of their debt to us,
Jackson sent in a message severely criticising them, and
recommending the passage of a law authorizing reprisals on
French property. The President and his immediate followers were
eager for war, Calhoun and his faction regarded the whole
question as only matter for “an action of assumpsit,” while Mr.
Webster and Mr. Clay desired to avoid hostilities, but wished
the country to maintain a firm and dignified attitude. Under the
lead of Mr. Clay, the recommendation of reprisals was rejected,
and under that of Mr. Webster a clause smuggled into the
Fortification Bill to give the President three millions to spend
as he liked was struck out and the bill was subsequently lost.
This affair, which brought us to the verge of war with France,
soon blew over, however, and caused only a temporary ripple,
although Mr. Webster’s attack on the Fortification Bill left a
sting behind.
In this same session Mr. Webster made an exhaustive speech on
the question of executive patronage and the President’s power
of appointment and removal. He now went much farther than in his
answer to the “Protest,” asserting not only the right of
Congress to fix the tenure of office, but also that the power

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
of removal, like the power of appointment, was in the President
and Senate jointly. The speech contained much that was valuable,
but in its main doctrine was radically unsound. The construction
of 1789, which decided that the power of removal belonged to the
President alone, was clearly right, and Mr. Webster failed to
overthrow it. His theory, embodied in a bill which provided that
the President should state to the Senate, when he appointed to
a vacancy caused by removal, his reasons for such removal, was
thoroughly mischievous. It was more dangerous than Jackson’s
doctrine, for it tended to take the power of patronage still
more from a single and responsible person and vest it in a large
and therefore wholly irresponsible body which has always been
too much inclined to degenerate into an office-broking
oligarchy, and thus degrade its high and important functions.
Mr. Webster argued his proposition with his usual force and
perspicuity, but the speech is strongly partisan and exhibits
the disposition of an advocate to fit the Constitution to his
particular case, instead of dealing with it on general and
fundamental principles.
The session closed with a resolution offered by Mr. Benton to
expunge the resolutions of censure upon the President, which was
overwhelmingly defeated, and was then laid upon the table, on
the motion of Mr. Webster. He also took the first step to prevent
the impending financial disaster growing out of the President’s
course toward the bank, by carrying a bill to stop the payment
of treasury warrants by the deposit banks in current banknotes,
and to compel their payment in gold and silver. The rejection
of Benton’s resolutions served to embitter the already intense
conflict between the President and his antagonists, and Mr.
Webster’s bill, while it showed the wisdom of the opposition,
was powerless to remedy the mischief which was afoot.
In this same year (1835) the independence of Texas was achieved,
and in the session of 1835-36 the slavery agitation began its
march, which was only to terminate on the field of battle and
in the midst of contending armies. Mr. Webster’s action at this
time in regard to this great question, which was destined to
have such an effect upon his career, can be more fitly narrated
when we come to consider his whole course in regard to slavery
in connection with the “7th of March” speech. The other matters
of this session demand but a brief notice. The President
animadverted in his message upon the loss of the Fortification
Bill, due to the defeat of the three million clause. Mr. Webster
defended himself most conclusively and effectively, and before
the session closed the difficulties with France were practically
settled. He also gave great attention to the ever-pressing
financial question, trying to mitigate the evils which the rapid
accumulation of the public funds was threatening to produce. He
felt that he was powerless, that nothing indeed could be done
to avert the approaching disaster; but he struggled to modify
its effects and delay its progress.
Complications increased rapidly during the summer. The famous
“Specie Circular,” issued by the Secretary of the Treasury
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without authority of law, weakened all banks which did not hold
the government deposits, forced them to contract their loans,
and completed the derangement of domestic exchange. This grave
condition of affairs confronted Congress when it assembled in
December, 1836. A resolution was introduced to rescind the
Specie Circular, and Mr. Webster spoke at length in the debate,
defining the constitutional duties of the government toward the
regulation of the currency, and discussing in a masterly manner
the intricate questions of domestic exchanges and the excessive
circulation of bank notes. On another occasion he reiterated his
belief that a national bank was the true remedy for existing
ills, but that only hard experience could convince the country
of its necessity.
At this session the resolution to expunge the vote of censure
of 1833 was again brought forward by Mr. Benton. The Senate had
at last come under the sway of the President, and it was clear
that the resolution would pass. This precious scheme belongs to
the same category of absurdities as the placing Oliver
Cromwell’s skull on Temple Bar, and throwing Robert Blake’s body
on a dung-hill by Charles Stuart and his friends. It was not
such a mean and cowardly performance as that of the heroes of
the Restoration, but it was far more “childish-foolish.” The
miserable and ludicrous nature of such a proceeding disgusted
Mr. Webster beyond measure. Before the vote was taken he made a
brief speech that is a perfect model of dignified and severe
protest against a silly outrage upon the Constitution and upon
the rights of senators, which he was totally unable to prevent.
The original censure is part of history. No “black lines” can
take it out. The expunging resolution, which Mr. Curtis justly
calls “fantastic and theatrical,” is also part of history, and
carries with it the ineffaceable stigma affixed by Mr. Webster’s
indignant protest.
Before the close of the session Mr. Webster made up his mind to
resign his seat in the Senate. He had private interests which
demanded his attention, and he wished to travel both in the
United States and in Europe. He may well have thought, also,
that he could add nothing to his fame by remaining longer in the
Senate. But besides the natural craving for rest, it is quite
possible that he believed that a withdrawal from active and
official participation in politics was the best preparation for
a successful candidacy for the presidency in 1840. This
certainly was in his mind in the following year (1838), when the
rumor was abroad that he was again contemplating retirement from
the Senate; and it is highly probable that the same motive was
at bottom the controlling one in 1837. But whatever the cause
of his wish to resign, the opposition of his friends everywhere,
and of the Legislature of Massachusetts, formally and strongly
expressed, led him to forego his purpose. He consented to hold
his seat for the present, at least, and in the summer of 1837
made an extended tour through the West, where he was received
as before with the greatest admiration and enthusiasm.
The distracted condition of the still inchoate Whig party in
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1836, and the extraordinary popularity of Jackson, resulted in
the complete victory of Mr. Van Buren. But the General’s chosen
successor and political heir found the great office to which he
had been called, and which he so eagerly desired, anything but
a bed of roses. The ruin which Jackson’s wild policy had prepared
was close at hand, and three months after the inauguration the
storm burst with full fury. The banks suspended specie payments
and universal bankruptcy reigned throughout the country. Our
business interests were in the violent throes of the worst
financial panic which had ever been known in the United States.
The history of Mr. Van Buren’s administration, in its main
features, is that of a vain struggle with a hopeless network of
difficulties, and with the misfortune and prostration which grew
out of this wide-spread disaster. It is not necessary here to
enter into the details of these events. Mr. Webster devoted
himself in the Senate to making every effort to mitigate the
evils which he had prophesied, and to prevent their aggravation
by further injudicious legislation. His most important speech
was delivered at the special session against the first subtreasury bill and Mr. Calhoun’s amendment. Mr. Calhoun, who had
wept over the defeat of the bank bill in 1815, was now convinced
that all banks were mistakes, and wished to prevent the
acceptance of the notes of specie paying banks for government
dues. Mr. Webster’s speech was the fullest and most elaborate
he ever made on the subject of the currency, and the relations
of the government to it. His theme was the duty and right of the
general government under the Constitution to regulate and
control the currency, and his masterly argument was the best
that has ever been made, leaving in fact nothing to be desired.
In the spring of 1839 there was talk of sending Mr. Webster to
London as commissioner to settle the boundary disputes, but it
came to nothing, and in the following summer he went to England
in his private capacity accompanied by his family. The visit was
in every way successful. It brought rest and change as well as
pleasure, and was full of interest. Mr. Webster was very well
received, much attention was paid him, and much admiration shown
for him. He commanded all this, not only by his appearance, his
reputation, and his intellectual force, but still more by the
fact that he was thoroughly and genuinely American in thought,
feeling, and manner.
He reached New York on his return at the end of December, and
was there met by the news of General Harrison’s nomination by
the Whigs. In the previous year it had seemed as if, with Clay
out of the way by the defeat of 1832, and Harrison by that of
1836, the great prize must fall to Mr. Webster. His name was
brought forward by the Whigs of Massachusetts, but it met with
no response even in New England. It was the old story; Mr. Clay
and his friends were cool, and the masses of the party did not
desire Mr. Webster. The convention turned from the Massachusetts
statesman and again nominated the old Western soldier.
Mr. Webster did not hesitate as to the course he should pursue
upon his return. He had been reëlected to the Senate in January,
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1839, and after the session closed in July, 1840, he threw
himself into the campaign in support of Harrison. The people did
not desire Mr. Webster to be their President, but there was no
one whom they so much wished to hear. He was besieged from all
parts of the country with invitations to speak, and he answered
generously to the call thus made upon him.
On his way home from Washington, in March, 1837, more than three
years before, he had made a speech at Niblo’s Garden in New
York,–the greatest purely political speech which he ever
delivered. He then reviewed and arraigned with the greatest
severity the history of Jackson’s administration, abstaining in
his characteristic way from all personal attack, but showing,
as no one else could show, what had been done, and the results
of the policy, which were developing as he had predicted. He
also said that the worst was yet to come. The speech produced a
profound impression. People were still reading it when the worst
really came, and the great panic broke over the country. Mr.
Webster had, in fact, struck the key-note of the coming campaign
in the Niblo-Garden speech of 1837. In the summer of 1840 he
spoke in Massachusetts, New York, Pennsylvania, and Virginia,
and was almost continually upon the platform. The great feat of
1833-34, when he made sixty-four speeches in the Senate on the
bank question, was now repeated under much more difficult
conditions. In the first instance he was addressing a small and
select body of trained listeners, all more or less familiar with
the subject. In 1840 he was obliged to present these same topics,
with all their infinite detail and inherent dryness, to vast
popular audiences, but nevertheless he achieved a marvellous
success. The chief points which he brought out were the
condition of the currency, the need of government regulation,
the responsibility of the Democrats, the miserable condition of
the country, and the exact fulfillment of the prophecies he had
made. The argument and the conclusion were alike irresistible,
but Mr. Webster showed, in handling his subject, not only the
variety, richness, and force which he had displayed in the
Senate, but the capacity of presenting it in a way thoroughly
adapted to the popular mind, and yet, at the same time, of
preserving the impressive tone of a dignified statesman, without
any degeneration into mere stump oratory. This wonderful series
of speeches produced the greatest possible effect. They were
heard by thousands and read by tens of thousands. They fell, of
course, upon willing ears. The people, smarting under
bankruptcy, poverty, and business depression, were wild for a
change; but nothing did so much to swell the volume of public
resentment against the policy of the ruling party as these
speeches of Mr. Webster, which gave character and form to the
whole movement. Jackson had sown the wind, and his unlucky
successor was engaged in the agreeable task of reaping the
proverbial crop. There was a political revolution. The Whigs
swept the country by an immense majority, the great Democratic
party was crushed to the earth, and the ignorant misgovernment
of Andrew Jackson found at last its fit reward. General
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Harrison, as soon as he was elected, turned to the two great
chiefs of his party to invite them to become the pillars of his
administration. Mr. Clay declined any cabinet office, but Mr.
Webster, after some hesitation, accepted the secretaryship of
state. He resigned his seat in the Senate February 22, 1841, and
on March 4 following took his place in the cabinet, and entered
upon a new field of public service.
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1832
Three reminisces pertaining to this year, by Walt Whitman:

“Specimen Days”
STARTING NEWSPAPERS
I commenced when I was but a boy of eleven or twelve writing sentimental bits for
the old “Long Island Patriot,” in Brooklyn; this was about 1832. Soon after, I had
a piece or two in George P. Morris’s then celebrated and fashionable “Mirror,” of
New York city. I remember with what half-suppress’d excitement I used to watch for
the big, fat, red-faced, slow-moving, very old English carrier who distributed the
“Mirror” in Brooklyn; and when I got one, opening and cutting the leaves with
trembling fingers. How it made my heart double-beat to see my piece on the pretty
white paper, in nice type.
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On another occasion he reminisced about this period:

“Specimen Days”
PRINTING OFFICE. — OLD BROOKLYN
After about two years went to work in a weekly newspaper and printing office, to
learn the trade. The paper was the “Long Island Patriot,” owned by S. E. Clements,
who was also postmaster. An old printer in the office, William Harts-horne, a
revolutionary character, who had seen Washington, was a special friend of mine,
and I had many a talk with him about long past times. The apprentices, including
myself, boarded with his grand-daughter. I used occasionally to go out riding with
the boss, who was very kind to us boys; Sundays he took us all to a great old rough,
fortress-looking stone church, on Joralemon street, near where the Brooklyn city
hall now is — (at that time broad fields and country roads everywhere around.1
Afterward I work’d on the “Long Island [Page 700] Star,” Alden Spooner’s paper. My
father all these years pursuing his trade as carpenter and builder, with varying
fortune. There was a growing family of children — eight of us — my brother Jesse
the oldest, myself the second, my dear sisters Mary and Hannah Louisa, my brothers
Andrew, George, Thomas Jefferson, and then my youngest brother, Edward, born 1835,
and always badly crippled, as I am myself of late years.
1.Of the Brooklyn of that time (1830-40) hardly anything remains, except the lines of the old streets. The population was then between ten and
twelve thousand. For a mile Fulton street was lined with magnificent elm trees. The character of the place was thoroughly rural. As a sample of
comparative values, it may be mention’d that twenty-five acres in what is now the most costly part of the city, bounded by Flatbush and Fulton
avenues, were then bought by Mr. Parmentier, a French emigré, for $4000. Who remembers the old places as they were? Who remembers the
old citizens of that time? Among the former were Smith & Wood’s, Coe Downing’s, and other public houses at the ferry, the old Ferry itself,
Love lane, the Heights as then, the Wallabout with the wooden bridge, and the road out beyond Fulton street to the old toll-gate. Among the latter
were the majestic and genial General Jeremiah Johnson, with others, Gabriel Furman, Rev. E. M. Johnson, Alden Spooner, Mr. Pierrepont, Mr.
Joralemon, Samuel Willoughby, Jonathan Trotter, George Hall, Cyrus P. Smith, N. B. Morse, John Dikeman, Adrian Hegeman, William Udall,
and old Mr. Duflon, with his military garden.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
Also in about this year, he sighted a J.J. Aster and wrote it down in his book of odd American birds:

“Specimen Days”
BROADWAY SIGHTS
Besides Fulton ferry, off and on for years, I knew and frequented Broadway — that
noted avenue of New York’s crowded and mixed humanity, and of so many notables.
Here I saw, during those times, Andrew Jackson, Daniel Webster, Clay, William Henry
Seward, Martin Van Buren, filibuster Walker, Lajos Kossuth, Fitz Greene Halleck,
Bryant, the Prince of Wales, Charles Dickens, the first Japanese ambassadors, and
lots of other celebrities of the time. Always something novel or inspiriting; yet
mostly to me the hurrying and vast amplitude of those never-ending human currents.
I remember seeing James Fenimore Cooper in a court-room in Chambers street, back
of the city hall, where he was carrying on a law case — (I think it was a charge
of libel he had brought against some one.) I also remember seeing Edgar A. Poe,
and having a short interview with him, (it must have been in 1845 or ’6,) in his
office, second story of a corner building, (Duane or Pearl street.) He was editor
and owner or part owner of “the Broadway Journal.” [Page 702] The visit was about
a piece of mine he had publish’d. Poe was very cordial, in a quiet way, appear’d
well in person, dress, &c. I have a distinct and pleasing remembrance of his looks,
voice, manner and matter; very kindly and human, but subdued, perhaps a little
jaded. For another of my reminiscences, here on the west side, just below Houston
street, I once saw (it must have been about 1832, of a sharp, bright January day)
a bent, feeble but stout-built very old man, bearded, swathed in rich furs, with
a great ermine cap on his head, led and assisted, almost carried, down the steps
of his high front stoop (a dozen friends and servants, emulous, carefully holding,
guiding him) and then lifted and tuck’d in a gorgeous sleigh, envelop’d in other
furs, for a ride. The sleigh was drawn by as fine a team of horses as I ever saw.
(You needn’t think all the best animals are brought up nowadays; never was such
horseflesh as fifty years ago on Long Island, or south, or in New York city; folks
look’d for spirit and mettle in a nag, not tame speed merely.) Well, I, a boy of
perhaps thirteen or fourteen, stopp’d and gazed long at the spectacle of that furswathed old man, surrounded by friends and servants, and the careful seating of
him in the sleigh. I remember the spirited, champing horses, the driver with his
whip, and a fellow-driver by his side, for extra prudence. The old man, the subject
of so much attention, I can almost see now. It was John Jacob Astor.
The years 1846, ’47, and there along, see me still in New York city, working as
writer and printer, having my usual good health, and a good time generally.
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Johann Gaspar Spurzheim’s OUTLINES OF PHRENOLOGY was published in Boston, elaborating on the work of
Franz Joseph Gall (1758-1828) in Europe.

The skull of the downtown lawyer and politician Daniel Webster, he noted, was all of 25 inches in
circumference. According to Spurzheim’s phrenology parlor a few blocks away from Webster’s law practice,

there was unquestionably a great mind inside that great chamber — and this pronouncement about the political
mind was the best science of the day. Yet how different were Webster’s attitudes than the attitudes of a man
like Thoreau, a small man whose ideas had to fit within a small head! For instance, Webster’s definitive
attitude toward the tribes: he knew it to be quite obvious, that there was nothing “in the languages of the tribes
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as in their laws, manners, and customs, worth studying or knowing.” (It is strange to note that we now suspect
dark Daniel to have had some Native American ancestry: was he “protesting too much”?) And Daniel was well
known to the Thoreau family, for he had courted Louisa Dunbar on a buggy ride in Boscawen while a student
at Exeter preparing for Dartmouth College.
If ever a school had an unblemished record, it was this
New Hampshire powerhouse. Set in the state’s thirdoldest town, Exeter’s ivy-clad buildings give it the
appearance of a geographically displaced Harvard. It
is. Only slightly smaller than arch-rival Andover,
Exeter turns out students who are verbally acute,
organized, and programmed to achieve; its graduates
include Daniel Webster, Jay Rockefeller, and John
Irving.
— Jesse Kornbluth, “Exeter’s Passion Play,” Vanity
Fair, December 1992, page 218.
Yet over the years Webster had come to obtain less and less credibility in Thoreau’s eyes.

Daniel the big-headed politician, becoming more and more financially successful, acquired a large property,
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“Green Harbor,” the country estate in Marshfield that Thoreau would later visit.

“Power naturally and necessarily follows property.” — Daniel Webster

To prepare you for what Thoreau was to see on this visit, I will quote at length from Tamara Plakins Thornton’s
CULTIVATING GENTLEMEN: THE MEANING OF COUNTRY LIFE AMONG THE BOSTON ELITE 1785-1860
(New Haven CT: Yale UP, 1989):
153154155156157158159160161162

February 22, Wednesday: Antonio de Saavedra y Frigola, Conde de Alcudia replaced Francisco Tadeo
Calomarde Arria as First Secretary of State of Spain.
In Providence, Rhode Island, Friend Stephen Wanton Gould wrote in his journal:
4th day 22 of 2 M / We rode to Smithfield & attended Moy
[Monthly] Meeting - Wm Almy very satisfactorily engaged in
testimony. -there was but little buisness & the Meeting did not
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last long. —
It was a pleasant day & a pleasant ride. —
RELIGIOUS SOCIETY OF FRIENDS
Ground was broken for Indiana’s Wabash and Erie Canal, to connect the Ohio River with Lake Erie.
There was a dinner party in Washington DC on this, the centennial birthday of George Washington. When the
cloth was removed after the banquet, Senator Daniel Webster of Massachusetts had the honor of calling for the
official toast:163
I rise, Gentlemen, to propose to you the name of that great man,
in commemoration of whose birth, and in honor of whose character
and services, we are here assembled.
I am sure that I express a sentiment common to every one present,
when I say that there is something more than ordinarily solemn
and affecting in this occasion.
We are met to testify our regard for him whose name is intimately
blended with whatever belongs most essentially to the
prosperity, the liberty, the free institutions, and the renown
of our country. That name was of power to rally a nation, in the
hour of thick-thronging public disasters and calamities; that
name shone, amid the storm of war, a beacon light, to cheer and
guide the country’s friends; it flamed, too, like a meteor, to
repel her foes. That name, in the days of peace, was a loadstone,
attracting to itself a whole people’s confidence, a whole
people’s love, and the whole world’s respect. That name,
descending with all time, spreading over the whole earth, and

153. (Charles Henry Charles Thomas), Appraisal of the Estate of the late Hon. Danl. Webster, Marshfield, December 14, 1852,
Boston Athenæum; M. Wiltse, ed., The Papers of Daniel Webster: Correspondence, 6 vols. (Hanover NH: UP of New England,
1974-84), esp. correspondence with Charles Henry Thomas; C.H. Van Tyne, ed., The Letters of Daniel Webster (NY: McClure,
Phillips, 1902), pages 641-89; N. Parker Willis, Hurry-Graphs; or, Sketches of Scenery, Celebrities and Society, Taken from Life
(NY: Charles Scribner, 1851), pp. 18-19; Charles Lanman, The Private Life of Daniel Webster (NY: Harper and Brothers, 1852), pp.
69-75; George Curtis, The Life of Daniel Webster (NY: D. Appleton, 1870), 2:107-11; Peter Harvey, Reminiscences and Anecdotes
of Daniel Webster (Boston: Little, Brown, 1877), pages 275-9; The Cultivator, n.s., 3 (November 1846): 355; “Sketches of Farms:
The Farm of the Hon. Daniel Webster,” The Cultivator, n.s., 6 (January 1849): 9-11; Emeline Stuart Wortley, “A Visit at Mr.
Webster’s,” Harper’s New Monthly Magazine 3 (June 1851): 94-6; Irving H. Bartlett, Daniel Webster (NY, W.W. Norton, 1978),
pages 122-3; 208-9; 211-4; Maurice G. Baxter, One and Inseparable: Daniel Webster and the Union (Cambridge: Harvard UP,
1984), pages 282-6; Merrill D. Peterson, The Great Triumvirate: Webster, Clay, and Calhoun (NY: Oxford UP, 1987), page 385; and
Rexford B. Sherman, “Daniel Webster, Gentleman Farmer,” Agricultural History 53 (April 1979): 475-87.
154. Irving H. Bartlett, Daniel Webster (NY: W.W. Norton, 1978), page 208.
155. Irving H. Bartlett, Daniel Webster (NY: W.W. Norton, 1978), pages 74-5, 122, 200.
156. Irving H. Bartlett, Daniel Webster (NY: W.W. Norton, 1978), pages 158-61; C.H. Van Tyne, ed., The Letters of Daniel Webster
(NY: McClure, Phillips, 1902), pages 647-51; Rexford B. Sherman, “Daniel Webster, Gentleman Farmer,” Agricultural History
53 (April 1979): 483.
157. Bartlett, Webster, page 208.
158. “Sketches of Farms: The Farm of the Hon. Daniel Webster,” The Cultivator, n.s., 6 (January 1849): 9.
159. Description of the Massachusetts Horticultural Society festival of 1845, in Transactions of the Massachusetts Horticultural
Society for the Years 1843-4-5-6 (Boston: Dutton and Wentworth, 1847), page 102.
160. Charles Lanman, The Private Life of Daniel Webster (NY: Harper and Brothers, 1852), page 71; Bartlett, Webster, page 214;
Speech of Edward Everett, in In Memory of Daniel Webster, page 30.
161. Peter Harvey, Reminiscences and Anecdotes of Daniel Webster (Boston: Little, Brown, 1877), page 277; Webster to Charles
Henry Thomas, February 4, 1836, in Charles M. Wiltse, ed., The Papers of Daniel Webster: Correspondence, 6 vols. (Hanover,
NH: UP of New England, 1974-84), 4:82.
162. Harvey, Webster, page 295; Centennial Year, p. 74.
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uttered in all the languages belonging to the tribes and races
of men, will for ever be pronounced with affectionate gratitude
by every one in whose breast there shall arise an aspiration for
human rights and human liberty.
We perform this grateful duty, Gentlemen, at the expiration of
a hundred years from his birth, near the place, so cherished and
beloved by him, where his dust now reposes, and in the capital
which bears his own immortal name.
All experience evinces that human sentiments are strongly
influenced by associations. The recurrence of anniversaries, or
of longer periods of time, naturally freshens the recollection,
and deepens the impression, of events with which they are
historically connected. Renowned places, also, have a power to
awaken feeling, which all acknowledge. No American can pass by
the fields of Bunker Hill, Monmouth, and Camden, as if they were
ordinary spots on the earth’s surface. Whoever visits them feels
the sentiment of love of country kindling anew, as if the spirit
that belonged to the transactions which have rendered these
places distinguished still hovered round, with power to move and
excite all who in future time may approach them.
But neither of these sources of emotion equals the power with
which great moral examples affect the mind. When sublime virtues
cease to be abstractions, when they become embodied in human
character, and exemplified in human conduct, we should be false
to our own nature, if we did not indulge in the spontaneous
effusions of our gratitude and our admiration. A true lover of
the virtue of patriotism delights to contemplate its purest
models; and that love of country may be well suspected which
affects to soar so high into the regions of sentiment as to be
lost and absorbed in the abstract feeling, and becomes too
elevated or too refined to glow with fervor in the commendation
or the love of individual benefactors. All this is unnatural.
It is as if one should be so enthusiastic a lover of poetry, as
to care nothing for Homer or Milton; so passionately attached
to eloquence as to be indifferent to Tully and Chatham; or such
a devotee to the arts, in such an ecstasy with the elements of
beauty, proportion,
and
expression,
as
to
regard
the
masterpieces of Raphael and Michael Angelo with coldness or
contempt. We may be assured, Gentlemen, that he who really loves
the thing itself, loves its finest exhibitions. A true friend
of his country loves her friends and benefactors, and thinks it
no degradation to commend and commemorate them. The voluntary
outpouring of the public feeling, made to-day, from the North
to the South, and from the East to the West, proves this
sentiment to be both just and natural. In the cities and in the
villages, in the public temples and in the family circles, among
all ages and sexes, gladdened voices to-day bespeak grateful
hearts and a freshened recollection of the virtues of the Father
of his Country. And it will be so, in all time to come, so long
as public virtue is itself an object of regard. The ingenuous
163. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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Webster’s manipulation of his Marshfield image should
come as no surprise. As much as he was by temperament
drawn to men of wealth and power and to their elegant
mode of living, Webster could not afford to cultivate
an exclusively aristocratic image, lest he lose his
popularity with the voters. Representing his life at
Marshfield as a return to his yeoman roots was a stroke
of political brilliance. But it may have been more than
that. Webster’s career was in large part based on his
evocation of myths and manipulation of symbols. The
American union was one such symbol, of course, but so
too was New England’s rich heritage. As memorable as
his “Liberty and Union” speech were his addresses at
the dedication of Plymouth Rock and of the Bunker Hill
monument. Both of these dedication speeches drew
tremendous power by evoking images of New England’s
moral glory. In the gallery of New England heritage,
the Massachusetts yeoman hangs next to the Pilgrim
Fathers and Boston’s Revolutionary war heroes, much as
the portrait of Webster as the Marshfield Farmer hangs
side by side with that of him as preserver of the
Union. In the same way that Webster’s oratory
heightened the power of important cultural symbols,
his cultivation of a yeoman image elevated the power
of that cultural icon.

Webster’s estate “Green Harbor”

Webster’s estate “Green Harbor”
[SUMMARY] In addition to speculating in Western land
in 1836 (much to his post-Panic dismay), Webster owned
farms in his native village of Franklin, New Hampshire,
and the far more famous Green Harbor, his estate in
Marshfield, Massachusetts. The New Hampshire holdings
consisted of the original family farm, the Elms, much
enlarged by the purchase of contiguous land. Although
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Daniel Webster entrusted the management of the farm to
a local farmer in exchange for half of the farm’s
income, he nonetheless chose to involve himself in many
of the day-to-day workings of the farm, sending
detailed instructions in frequent letters. The Webster
family did occasionally visit the Elms, setting up
house in a wing of the farmhouse put aside for their
use. The real country seat of the Websters, however,
was Green Harbor, purchased in 1832. Over the years,
Webster invested no less than ninety thousand dollars
in the estate — and the farm never turned a profit. The
Marshfield holdings were expanded from the original
160 acres to a full 1,400 acres cultivated with the
labor of twenty-five men, most of them tenant farmers.
The old-fashioned farmhouse (just one of thirty
buildings) was enlarged and renovated into an elegant
residence. The scruffy farmstead was transformed into
a proper English landscape with the planting of huge
numbers of ornamental trees and a full acre of flowers;
the construction of a trout pond and a stone bridge
over the pond to complete a circuit walk of the estate;
and the importation of Indian peacocks and Peruvian
llamas. Webster’s Marshfield pastimes were consistent
with his image as country squire — fishing, boating,
hunting for waterfowl, and, probably the most
important, the pursuit of experimental farming. Many
of Webster’s agricultural activities –carried out by
his resident overseer, Charles Henry Thomas, and
Porter Wright, his head farmer– bordered on the
extravagant; his “scientific” application of kelp as a
fertilizer, for example, involved the construction of
a road to the sea and the labor of 150 teams of oxen.
Guiding this and other agricultural operations at
Green Harbor —the cultivation of turnips, for example—
was the desire to implement reforms put forth by the
aristocratic “book farmers” of Britain. As part of that
reform program, and again in line with his “cultivated
breed” of agriculture, Webster stocked his farm with
the finest in pedigreed cattle, horses, sheep, swine,
and poultry, many imported directly by Webster from
England and Scotland.
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Because the ordinary farmer of Massachusetts was
nothing but a symbol to elite Bostonians, they “played”
yeoman in a way that earlier generations neither could
nor did. Retirement to a country estate at the end of
a business career was thus depicted not only as
evidence of personal refinement but also as a longedfor return to the peaceful life of a farmer. “The
stripling,” commented Charles T. Russell at a county
fair in 1850, “just mounted at the counting house desk,
or for the first six months, fingering laces, or
measuring off cambrics and ginghams, or it may be, just
emerging from college walls, looks back to the farm as
an
escape
from
drudgery.
The
merchant,
the
manufacturer, the professional man, on the crowded and
heaving ocean of middle life, turns to it, as the
sailor, to his distant home.”* It made no difference,
of course, that most such men had no farm to “look
back” to or that the only “home” they had ever known
was a Boston town house.
———————
* Charles T. Russell, “Agricultural Progress in Massachusetts for the Last Half Century,” an
address to the Hampden County Agricultural Society, in Transactions of the Agricultural
Societies...1850, pp. 410-11. See also “[Review of Andrew Jackson] Downing on Rural
Architecture,” North American Review 56 (January 1843): 1-2.
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No
individual
epitomized
the
simultaneous
selfcharacterization as both landed aristocrat and simple
yeoman better than the Marshfield Farmer himself, Daniel
Webster. Webster first acquired the Marshfield property
known as Green Harbor in 1832. What began as a modest
enough 160-acre farm expanded over the years into a spread
of no fewer than fourteen hundred acres, encompassing
thirty buildings and requiring the labor of twenty-five
men, most of them tenant farmers. It has been estimated
that Webster spent a total of ninety thousand dollars on
the estate —an enormous sum for that era— sometimes at the
rate of twenty-five hundred a month, about the same amount
of money he was simultaneously borrowing. It took that
kind of money to turn what had been a marginal New England
farm into a squire’s estate. Webster not only acquired
more land, he also renovated a modest eighteenth-century
farmhouse into an elegant residence; transformed the
farmstead into a proper English country landscape,
complete with ornamental geese, peacocks, and llamas;
undertook
numerous
agricultural
experiments,
most
inspired by British agricultural reformers; and stocked
his barns with imported livestock of impeccable pedigree.
As early as his days as Christopher Gore’s law clerk,
Webster had been attracted to an aristocratic way of life.
He liked good wines, fine dining, and elegant company. The
English landed aristocracy particularly appealed to him,
as a class invariably endowed with style and at least
potentially with a sense of public duty. If, on his
journey through Britain in 1839, Webster did not approve
of every extravagance indulged in by the English
aristocracy, he was certainly attracted by their elegant
manner of living. Part of this style of life, of course,
was a fashionable interest in experimental agriculture.
It was entirely in character, then, for Webster as
something of an American squire to attend a meeting of the
Royal Agricultural Society, compose a memorandum on new
methods of field drainage, and make careful note of local
farming conditions.
But Webster as the country gentleman and Marshfield as the
manor are only half the story. Squire Webster, as his
Marshfield overseer always referred to him, also
cultivated an image as the Farmer of Marshfield, a sturdy
yeoman at heart. The pomp, the glory, the power of
political life were not really what Webster desired; they
were instead the sacrifices he made to serve the
public. “Nothing affords him more true pleasure,” wrote
one agricultural writer in 1849, “than the personal
supervision of the farming operations on his estate, and
social and familiar discussion of the principles of good
husbandry with his brethren of the plow. He retires from
the noise and bustle of the world, and the wearing duties
of public life, during a winter at Washington, to his
pleasant and modest country seat, with much delight....
Here ... none can be more cheerful and familiar in all
that pertains to agreeable companionship, than the
yeoman, —the Farmer of Marshfield.”
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And the part of the yeoman he played. It was Senator
Webster, whose huge estate boasted vast orchards and
an
acre-large
flower
garden,
who
commented
disingenuously in 1845 at a horticultural society
dinner: “We, who belong to the class of farmers, are
compelled to bring nothing but our applause to those
whose taste, condition, and position enable them to
contribute these horticultural excellencies which we
see around us.” What part of the yeoman image was
deliberately cultivated by Webster himself and what
part was ascribed to him by others, how much was fact
and how much fiction, are almost impossible to
determine. There are stories of Webster as he
“descant[ed] upon the goodness and beauty of his
Alderney cows”; pitched hay faster than his hired
hands; insisted that his horses be buried standing up
and in their halters; and, during his last fatal
illness, called for his “favorite yoke of Syrian oxen”
to be passed before his window. This is the man who,
while feeding ears of corn to his cattle, allegedly
remarked to his son, “I had rather be here than in the
Senate,” and who in truth wrote his farm agent from
Washington: “Amidst the toil of law, & the stunning din
of politics, any thing is welcome, which calls my
thoughts back to Marshfield, tho’ it be only — to be
told which way the wind blows.” The same statesman who
supposedly addressed the steward of his New Hampshire
estate as “Brother Farmer” was in fact toasted in 1832
at an MSPA dinner as “Our senator in Congress — a New
Hampshire farmer.”
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youth of America will hold up to themselves the bright model of
Washington’s example, and study to be what they behold; they
will contemplate his character till all its virtues spread out
and display themselves to their delighted vision; as the
earliest astronomers, the shepherds on the plains of Babylon,
gazed at the stars till they saw them form into clusters and
constellations, overpowering at length the eyes of the beholders
with the united blaze of a thousand lights.
Gentlemen, we are at a point of a century from the birth of
Washington; and what a century it has been! During its course,
the human mind has seemed to proceed with a sort of geometric
velocity, accomplishing for human intelligence and human freedom
more than had been done in fives or tens of centuries preceding.
Washington stands at the commencement of a new era, as well as
at the head of the New World. A century from the birth of
Washington has changed the world. The country of Washington has
been the theatre on which a great part of that change has been
wrought, and Washington himself a principal agent by which it
has been accomplished. His age and his country are equally full
of wonders; and of both he is the chief.
If the poetical prediction, uttered a few years before his
birth, be true; if indeed it be designed by Providence that the
grandest exhibition of human character and human affairs shall
be made on this theatre of the Western world; if it be true that,
“The four first acts already past,
A fifth shall close the drama with the day,
Time’s noblest offspring is the last”;—
how could this imposing, swelling, final scene be appropriately
opened, how could its intense interest be adequately sustained,
but by the introduction of just such a character as our
Washington?
Washington had attained his manhood when that spark of liberty
was struck out in his own country, which has since kindled into
a flame, and shot its beams over the earth. In the flow of a
century from his birth, the world has changed in science, in
arts, in the extent of commerce, in the improvement of
navigation, and in all that relates to the civilization of man.
But it is the spirit of human freedom, the new elevation of
individual man, in his moral, social, and political character,
leading the whole long train of other improvements, which has
most remarkably distinguished the era. Society, in this century,
has not made its progress, like Chinese skill, by a greater
acuteness of ingenuity in trifles; it has not merely lashed
itself to an increased speed round the old circles of thought
and action; but it has assumed a new character; it has raised
itself from beneath governments to a participation in
governments; it has mixed moral and political objects with the
daily pursuits of individual men; and, with a freedom and
strength before altogether unknown, it has applied to these
objects the whole power of the human understanding. It has been
the era, in short, when the social principle has triumphed over
the feudal principle; when society has maintained its rights
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against military power, and established, on foundations never
hereafter to be shaken, its competency to govern itself.
It was the extraordinary fortune of Washington, that, having
been intrusted, in revolutionary times, with the supreme
military command, and having fulfilled that trust with equal
renown for wisdom and for valor, he should be placed at the head
of the first government in which an attempt was to be made on a
large scale to rear the fabric of social order on the basis of
a written constitution and of a pure representative principle.
A government was to be established, without a throne, without
an aristocracy, without castes, orders, or privileges; and this
government, instead of being a democracy, existing and acting
within the walls of a single city, was to be extended over a
vast country, of different climates, interests, and habits, and
of various communions of our common Christian faith. The
experiment certainly was entirely new. A popular government of
this extent, it was evident, could be framed only by carrying
into full effect the principle of representation or of delegated
power; and the world was to see whether society could, by the
strength of this principle, maintain its own peace and good
government, carry forward its own great interests, and conduct
itself to political renown and glory.
By the benignity of Providence, this experiment, so full of
interest to us and to our posterity for ever, so full of
interest, indeed, to the world in its present generation and in
all its generations to come, was suffered to commence under the
guidance of Washington. Destined for this high career, he was
fitted for it by wisdom, by virtue, by patriotism, by
discretion, by whatever can inspire confidence in man toward
man. In entering on the untried scenes, early disappointment and
the premature extinction of all hope of success would have been
certain, had it not been that there did exist throughout the
country, in a most extraordinary degree, an unwavering trust in
him who stood at the helm.
I remarked, Gentlemen, that the whole world was and is
interested in the result of this experiment. And is it not so?
Do we deceive ourselves, or is it true that at this moment the
career which this government is running is among the most
attractive objects to the civilized world? Do we deceive
ourselves, or is it true that at this moment that love of liberty
and that understanding of its true principles which are flying
over the whole earth, as on the wings of all the winds, are
really and truly of American origin?
At the period of the birth of Washington, there existed in Europe
no political liberty in large communities, except in the
provinces of Holland, and except that England herself had set a
great example, so far as it went, by her glorious Revolution of
1688. Everywhere else, despotic power was predominant, and the
feudal or military principle held the mass of mankind in
hopeless bondage. One half of Europe was crushed beneath the
Bourbon sceptre, and no conception of political liberty, no hope
even of religious toleration, existed among that nation which
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was America’s first ally. The king was the state, the king was
the country, the king was all. There was one king, with power
not derived from his people, and too high to be questioned; and
the rest were all subjects, with no political right but
obedience. All above was intangible power, all below quiet
subjection. A recent occurrence in the French Chambers shows us
how public opinion on these subjects is changed. A minister had
spoken of the “king’s subjects.” “There are no subjects,”
exclaimed hundreds of voices at once, “in a country where the
people make the king!”
Gentlemen, the spirit of human liberty and of free government,
nurtured and grown into strength and beauty in America, has
stretched its course into the midst of the nations. Like an
emanation from Heaven, it has gone forth, and it will not return
void. It must change, it is fast changing, the face of the earth.
Our great, our high duty is to show, in our own example, that
this spirit is a spirit of health as well as a spirit of power;
that its benignity is as great as its strength; that its
efficiency to secure individual rights, social relations, and
moral order, is equal to the irresistible force with which it
prostrates principalities and powers. The world, at this moment,
is regarding us with a willing, but something of a fearful
admiration. Its deep and awful anxiety is to learn whether free
states may be stable, as well as free; whether popular power may
be trusted, as well as feared; in short, whether wise, regular,
and virtuous self-government is a vision for the contemplation
of theorists, or a truth established, illustrated, and brought
into practice in the country of Washington.
Gentlemen, for the earth which we inhabit, and the whole circle
of the sun, for all the unborn races of mankind, we seem to hold
in our hands, for their weal or woe, the fate of this experiment.
If we fail, who shall venture the repetition? If our example
shall prove to be one, not of encouragement, but of terror, not
fit to be imitated, but fit only to be shunned, where else shall
the world look for free models? If this great Western Sun be
struck out of the firmament, at what other fountain shall the
lamp of liberty hereafter be lighted? What other orb shall emit
a ray to glimmer, even, on the darkness of the world?
There is no danger of our overrating or overstating the
important part which we are now acting in human affairs. It
should not flatter our personal self-respect, but it should
reanimate our patriotic virtues, and inspire us with a deeper
and more solemn sense, both of our privileges and of our duties.
We cannot wish better for our country, nor for the world, than
that the same spirit which influenced Washington may influence
all who succeed him; and that the same blessing from above, which
attended his efforts, may also attend theirs.
The principles of Washington’s administration are not left
doubtful. They are to be found in the Constitution itself, in
the great measures recommended and approved by him, in his
speeches to Congress, and in that most interesting paper, his
Farewell Address to the People of the United States. The success
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of the government under his administration is the highest proof
of the soundness of these principles. And, after an experience
of thirty-five years, what is there which an enemy could
condemn? What is there which either his friends, or the friends
of the country, could wish to have been otherwise? I speak, of
course, of great measures and leading principles.
In the first place, all his measures were right in their intent.
He stated the whole basis of his own great character, when he
told the country, in the homely phrase of the proverb, that
honesty is the best policy. One of the most striking things ever
said of him is, that “he changed mankind’s ideas of political
greatness.”164 To commanding talents, and to success, the common
elements of such greatness, he added a disregard of self, a
spotlessness of motive, a steady submission to every public and
private duty, which threw far into the shade the whole crowd of
vulgar great. The object of his regard was the whole country.
No part of it was enough to fill his enlarged patriotism. His
love of glory, so far as that may be supposed to have influenced
him at all, spurned every thing short of general approbation.
It would have been nothing to him, that his partisans or his
favorites
outnumbered,
or
outvoted,
or
outmanaged,
or
outclamored, those of other leaders. He had no favorites; he
rejected all partisanship; and, acting honestly for the
universal good, he deserved, what he has so richly enjoyed, the
universal love.
His principle it was to act right, and to trust the people for
support; his principle it was not to follow the lead of sinister
and selfish ends, nor to rely on the little arts of party
delusion to obtain public sanction for such a course. Born for
his country and for the world, he did not give up to party what
was meant for mankind. The consequence is, that his fame is as
durable as his principles, as lasting as truth and virtue
themselves. While the hundreds whom party excitement, and
temporary circumstances, and casual combinations, have raised
into transient notoriety, sink again, like thin bubbles,
bursting and dissolving into the great ocean, Washington’s fame
is like the rock which bounds that ocean, and at whose feet its
billows are destined to break harmlessly for ever.
The maxims upon which Washington conducted our foreign relations
were few and simple. The first was an entire and indisputable
impartiality towards foreign states. He adhered to this rule of
public conduct, against very strong inducements to depart from
it, and when the popularity of the moment seemed to favor such
a departure. In the next place, he maintained true dignity and
unsullied honor in all communications with foreign states. It
was among the high duties devolved upon him, to introduce our
new government into the circle of civilized states and powerful
nations. Not arrogant or assuming, with no unbecoming or
supercilious bearing, he yet exacted for it from all others
entire and punctilious respect. He demanded, and he obtained at
once, a standing of perfect equality for his country in the
164. See Works of Fisher Ames, pp. 122, 123.
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society of nations; nor was there a prince or potentate of his
day, whose personal character carried with it, into the
intercourse of other states, a greater degree of respect and
veneration.
He regarded other nations only as they stood in political
relations to us. With their internal affairs, their political
parties and dissensions, he scrupulously abstained from all
interference; and, on the other hand, he repelled with spirit
all such interference by others with us or our concerns. His
sternest rebuke, the most indignant measure of his whole
administration,
was
aimed
against
such
an
attempted
interference. He felt it as an attempt to wound the national
honor, and resented it accordingly.
The reiterated admonitions in his Farewell Address show his deep
fears that foreign influence would insinuate itself into our
counsels through the channels of domestic dissension, and obtain
a sympathy with our own temporary parties. Against all such
dangers, he most earnestly entreats the country to guard itself.
He appeals to its patriotism, to its self-respect, to its own
honor, to every consideration connected with its welfare and
happiness, to resist, at the very beginning, all tendencies
towards such connection of foreign interests with our own
affairs. With a tone of earnestness nowhere else found, even in
his last affectionate farewell advice to his countrymen, he
says, “Against the insidious wiles of foreign influence, (I
conjure you to believe me, fellow-citizens,) the jealousy of a
free people ought to be constantly awake; since history and
experience prove, that foreign influence is one of the most
baneful foes of republican government.”
Lastly, on the subject of foreign relations, Washington never
forgot that we had interests peculiar to ourselves. The primary
political concerns of Europe, he saw, did not affect us. We had
nothing to do with her balance of power, her family compacts,
or her successions to thrones. We were placed in a condition
favorable to neutrality during European wars, and to the
enjoyment of all the great advantages of that relation. “Why,
then,” he asks us, “why forego the advantages of so peculiar a
situation? Why quit our own to stand upon foreign ground? Why,
by interweaving our destiny with that of any part of Europe,
entangle our peace and prosperity in the toils of European
ambition, rivalship, interest, humor, or caprice?”
Indeed, Gentlemen, Washington’s Farewell Address is full of
truths important at all times, and particularly deserving
consideration at the present. With a sagacity which brought the
future before him, and made it like the present, he saw and
pointed out the dangers that even at this moment most imminently
threaten us. I hardly know how a greater service of that kind
could now be done to the community, than by a renewed and wide
diffusion of that admirable paper, and an earnest invitation to
every man in the country to reperuse and consider it. Its
political maxims are invaluable; its exhortations to love of
country and to brotherly affection among citizens, touching; and
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the solemnity with which it urges the observance of moral
duties, and impresses the power of religious obligation, gives
to it the highest character of truly disinterested, sincere,
parental advice.
The domestic policy of Washington found its pole-star in the
avowed objects of the Constitution itself. He sought so to
administer that Constitution, as to form a more perfect union,
establish justice, insure domestic tranquillity, provide for the
common defence, promote the general welfare, and secure the
blessings of liberty. These were objects interesting, in the
highest degree, to the whole country, and his policy embraced
the whole country.
Among his earliest and most important duties was the
organization of the government itself, the choice of his
confidential advisers, and the various appointments to office.
This duty, so important and delicate, when a whole government
was to be organized, and all its offices for the first time
filled, was yet not difficult to him; for he had no sinister
ends to accomplish, no clamorous partisans to gratify, no
pledges to redeem, no object to be regarded but simply the public
good. It was a plain, straightforward matter, a mere honest
choice of men for the public service.
His own singleness of purpose, his disinterested patriotism,
were evinced by the selection of his first Cabinet, and by the
manner in which he filled the seats of justice, and other places
of high trust. He sought for men fit for offices; not for offices
which might suit men. Above personal considerations, above local
considerations, above party considerations, he felt that he
could only discharge the sacred trust which the country had
placed in his hands, by a diligent inquiry after real merit, and
a conscientious preference of virtue and talent. The whole
country was the field of his selection. He explored that whole
field, looking only for whatever it contained most worthy and
distinguished. He was, indeed, most successful, and he deserved
success for the purity of his motives, the liberality of his
sentiments, and his enlarged and manly policy.
Washington’s administration established the national credit,
made provision for the public debt, and for that patriotic army
whose interests and welfare were always so dear to him; and, by
laws wisely framed, and of admirable effect, raised the commerce
and navigation of the country, almost at once, from depression
and ruin to a state of prosperity. Nor were his eyes open to
these interests alone. He viewed with equal concern its
agriculture and manufactures, and, so far as they came within
the regular exercise of the powers of this government, they
experienced regard and favor.
It should not be omitted, even in this slight reference to the
general measures and general principles of the first President,
that he saw and felt the full value and importance of the
judicial department of the government. An upright and able
administration of the laws he held to be alike indispensable to
private happiness and public liberty. The temple of justice, in
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his opinion, was a sacred place, and he would profane and pollute
it who should call any to minister in it, not spotless in
character, not incorruptible in integrity, not competent by
talent and learning, not a fit object of unhesitating trust.
Among other admonitions, Washington has left us, in his last
communication to his country, an exhortation against the
excesses of party spirit. A fire not to be quenched, he yet
conjures us not to fan and feed the flame. Undoubtedly,
Gentlemen, it is the greatest danger of our system and of our
time. Undoubtedly, if that system should be overthrown, it will
be the work of excessive party spirit, acting on the government,
which is dangerous enough, or acting in the government, which
is a thousand times more dangerous; for government then becomes
nothing but organized party, and, in the strange vicissitudes
of human affairs, it may come at last, perhaps, to exhibit the
singular paradox of government itself being in opposition to its
own powers, at war with the very elements of its own existence.
Such cases are hopeless. As men may be protected against murder,
but cannot be guarded against suicide, so government may be
shielded from the assaults of external foes, but nothing can
save it when it chooses to lay violent hands on itself.
Finally, Gentlemen, there was in the breast of Washington one
sentiment so deeply felt, so constantly uppermost, that no
proper occasion escaped without its utterance. From the letter
which he signed in behalf of the Convention when the
Constitution was sent out to the people, to the moment when he
put his hand to that last paper in which he addressed his
countrymen, the Union,—the Union was the great object of his
thoughts. In that first letter he tells them that, to him and
his brethren of the Convention, union appears to be the greatest
interest of every true American; and in that last paper he
conjures them to regard that unity of government which
constitutes them one people as the very palladium of their
prosperity and safety, and the security of liberty itself. He
regarded the union of these States less as one of our blessings,
than as the great treasure-house which contained them all. Here,
in his judgment, was the great magazine of all our means of
prosperity; here, as he thought, and as every true American
still thinks, are deposited all our animating prospects, all our
solid hopes for future greatness. He has taught us to maintain
this union, not by seeking to enlarge the powers of the
government, on the one hand, nor by surrendering them, on the
other; but by an administration of them at once firm and
moderate, pursuing objects truly national, and carried on in a
spirit of justice and equity.
The extreme solicitude for the preservation of the Union, at all
times manifested by him, shows not only the opinion he
entertained of its importance, but his clear perception of those
causes which were likely to spring up to endanger it, and which,
if once they should overthrow the present system, would leave
little hope of any future beneficial reunion. Of all the
presumptions indulged by presumptuous man, that is one of the
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rashest which looks for repeated and favorable opportunities for
the deliberate establishment of a united government over
distinct and widely extended communities. Such a thing has
happened once in human affairs, and but once; the event stands
out as a prominent exception to all ordinary history; and unless
we suppose ourselves running into an age of miracles, we may not
expect its repetition.
Washington, therefore, could regard, and did regard, nothing as
of paramount political interest, but the integrity of the Union
itself. With a united government, well administered, he saw that
we had nothing to fear; and without it, nothing to hope. The
sentiment is just, and its momentous truth should solemnly
impress the whole country. If we might regard our country as
personated in the spirit of Washington, if we might consider him
as representing her, in her past renown, her present prosperity,
and her future career, and as in that character demanding of us
all to account for our conduct, as political men or as private
citizens, how should he answer him who has ventured to talk of
disunion and dismemberment? Or how should he answer him who
dwells perpetually on local interests, and fans every kindling
flame of local prejudice? How should he answer him who would
array State against State, interest against interest, and party
against party, careless of the continuance of that unity of
government which constitutes us one people?
The political prosperity which this country has attained, and
which it now enjoys, has been acquired mainly through the
instrumentality of the present government. While this agent
continues, the capacity of attaining to still higher degrees of
prosperity exists also. We have, while this lasts, a political
life capable of beneficial exertion, with power to resist or
overcome misfortunes, to sustain us against the ordinary
accidents of human affairs, and to promote, by active efforts,
every public interest. But dismemberment strikes at the very
being which preserves these faculties. It would lay its rude and
ruthless hand on this great agent itself. It would sweep away,
not only what we possess, but all power of regaining lost, or
acquiring new possessions. It would leave the country, not only
bereft of its prosperity and happiness, but without limbs, or
organs, or faculties, by which to exert itself hereafter in the
pursuit of that prosperity and happiness.
Other misfortunes may be borne, or their effects overcome. If
disastrous war should sweep our commerce from the ocean, another
generation may renew it; if it exhaust our treasury, future
industry may replenish it; if it desolate and lay waste our
fields, still, under a new cultivation, they will grow green
again, and ripen to future harvests. It were but a trifle even
if the walls of yonder Capitol were to crumble, if its lofty
pillars should fall, and its gorgeous decorations be all covered
by the dust of the valley. All these might be rebuilt. But who
shall reconstruct the fabric of demolished government? Who shall
rear again the well-proportioned columns of constitutional
liberty? Who shall frame together the skilful architecture which
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unites national sovereignty with State rights, individual
security, and public prosperity? No, if these columns fall, they
will be raised not again. Like the Coliseum and the Parthenon,
they will be destined to a mournful, a melancholy immortality.
Bitterer tears, however, will flow over them, than were ever
shed over the monuments of Roman or Grecian art; for they will
be the remnants of a more glorious edifice than Greece or Rome
ever saw, the edifice of constitutional American liberty.
But let us hope for better things. Let us trust in that gracious
Being who has hitherto held our country as in the hollow of his
hand. Let us trust to the virtue and the intelligence of the
people, and to the efficacy of religious obligation. Let us
trust to the influence of Washington’s example. Let us hope that
that fear of Heaven which expels all other fear, and that regard
to duty which transcends all other regard, may influence public
men and private citizens, and lead our country still onward in
her happy career. Full of these gratifying anticipations and
hopes, let us look forward to the end of that century which is
now commenced. A hundred years hence, other disciples of
Washington will celebrate his birth, with no less of sincere
admiration than we now commemorate it. When they shall meet, as
we now meet, to do themselves and him that honor, so surely as
they shall see the blue summits of his native mountains rise in
the horizon, so surely as they shall behold the river on whose
banks he lived, and on whose banks he rests, still flowing on
toward the sea, so surely may they see, as we now see, the flag
of the Union floating on the top of the Capitol; and then, as
now, may the sun in his course visit no land more free, more
happy, more lovely, than this our own country!
Gentlemen, I propose— “THE MEMORY OF GEORGE WASHINGTON.”
July 11, Wednesday: Friend Stephen Wanton Gould wrote in his journal:
4th day 11 of 7 M / Our Meeting was silent & solemn The rhumor
of Cholera has excited the feelings of thousands. — We are in
the Lords hand
RELIGIOUS SOCIETY OF FRIENDS
President Andrew Jackson vetoed the renewal of the charter of the Second Bank of the United States
(he claimed the bank was elitist, and favored northeastern interests), thus causing the birth of the Whig Party.
Daniel Webster addressed the US Senate:
Mr. President,— No one will deny the high importance of the
subject now before us. Congress, after full deliberation and
discussion, has passed a bill, by decisive majorities, in both
houses, for extending the duration of the Bank of the United
States. It has not adopted this measure until its attention had
been called to the subject, in three successive annual messages
of the President. The bill having been thus passed by both
houses, and having been duly presented to the President, instead
of signing and approving it, he has returned it with objections.
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These objections go against the whole substance of the law
originally creating the bank. They deny, in effect, that the
bank is constitutional; they deny that it is expedient; they
deny that it is necessary for the public service.
It is not to be doubted, that the Constitution gives the
President the power which he has now exercised; but while the
power is admitted, the grounds upon which it has been exerted
become fit subjects of examination. The Constitution makes it
the duty of Congress, in cases like this, to reconsider the
measure which they have passed, to weigh the force of the
President’s objections to that measure, and to take a new vote
upon the question.
Before the Senate proceeds to this second vote, I propose to
make some remarks upon those objections. And, in the first
place, it is to be observed, that they are such as to extinguish
all hope that the present bank, or any bank at all resembling
it, or resembling any known similar institution, can ever
receive his approbation. He states no terms, no qualifications,
no conditions, no modifications, which can reconcile him to the
essential provisions of the existing charter. He is against the
bank, and against any bank constituted in a manner known either
to this or any other country. One advantage, therefore, is
certainly obtained by presenting him the bill. It has caused the
President’s sentiments to be made known. There is no longer any
mystery, no longer a contest between hope and fear, or between
those prophets who predicted a veto and those who foretold an
approval. The bill is negatived; the President has assumed the
responsibility of putting an end to the bank; and the country
must prepare itself to meet that change in its concerns which
the expiration of the charter will produce. Mr. President, I
will not conceal my opinion that the affairs of the country are
approaching an important and dangerous crisis. At the very
moment of almost unparalleled general prosperity, there appears
an unaccountable disposition to destroy the most useful and most
approved institutions of the government. Indeed, it seems to be
in the midst of all this national happiness that some are found
openly to question the advantages of the Constitution itself and
many more ready to embarrass the exercise of its just power,
weaken its authority, and undermine its foundations. How far
these notions may be carried, it is impossible yet to say. We
have before us the practical result of one of them. The bank has
fallen, or is to fall.
It is now certain, that, without a change in our public counsels,
this bank will not be continued, nor will any other be
established, which, according to the general sense and language
of mankind, can be entitled to the name. Within three years and
nine months from the present moment, the charter of the bank
expires; within that period, therefore, it must wind up its
concerns. It must call in its debts, withdraw its bills from
circulation, and cease from all its ordinary operations. All
this is to be done in three years and nine months; because,
although there is a provision in the charter rendering it lawful
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to use the corporate name for two years after the expiration of
the charter, yet this is allowed only for the purpose of suits
and for the sale of the estate belonging to the bank, and for
no other purpose whatever. The whole active business of the
bank, its custody of public deposits, its transfer of public
moneys, its dealing in exchange, all its loans and discounts,
and all its issues of bills for circulation, must cease and
determine on or before the third day of March, 1836; and within
the same period its debts must be collected, as no new contract
can be made with it, as a corporation, for the renewal of loans,
or discount of notes or bills, after that time.
The President is of opinion, that this time is long enough to
close the concerns of the institution without inconvenience. His
language is, “The time allowed the bank to close its concerns
is ample, and if it has been well managed, its pressure will be
light, and heavy only in case its management has been bad. If,
therefore, it shall produce distress, the fault will be its
own.” Sir, this is all no more than general statement, without
fact or argument to support it. We know what the management of
the bank has been, and we know the present state of its affairs.
We can judge, therefore, whether it be probable that its capital
can be all called in, and the circulation of its bills withdrawn,
in three years and nine months, by any discretion or prudence
in management, without producing distress. The bank has
discounted liberally, in compliance with the wants of the
community. The amount due to it on loans and discounts, in
certain large divisions of the country, is great; so great, that
I do not perceive how any man can believe that it can be paid,
within the time now limited, without distress. Let us look at
known facts. Thirty millions of the capital of the bank are now
out, on loans and discounts, in the States on the Mississippi
and its waters; ten millions of which are loaned on the discount
of bills of exchange, foreign and domestic, and twenty millions
on promissory notes. Now, Sir, how is it possible that this vast
amount can be collected in so short a period without suffering,
by any management whatever? We are to remember, that, when the
collection of this debt begins, at that same time the existing
medium of payment, that is, the circulation of the bills of the
bank, will begin also to be restrained and withdrawn; and thus
the means of payment must be limited just when the necessity of
making payment becomes pressing. The whole debt is to be paid,
and within the same time the whole circulation withdrawn.
The local banks, where there are such, will be able to afford
little assistance; because they themselves will feel a full
share of the pressure. They will not be in a condition to extend
their discounts, but, in all probability, obliged to curtail
them. Whence, then, are the means to come for paying this debt?
and in what medium is payment to be made? If all this may be
done with but slight pressure on the community, what course of
conduct is to accomplish it? How is it to be done? What other
thirty millions are to supply the place of these thirty millions
now to be called in? What other circulation or medium of payment
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is to be adopted in the place of the bills of the bank? The
message, following a singular train of argument, which had been
used in this house, has a loud lamentation upon the suffering
of the Western States on account of their being obliged to pay
even interest on this debt. This payment of interest is itself
represented as exhausting their means and ruinous to their
prosperity. But if the interest cannot be paid without pressure,
can both interest and principal be paid in four years without
pressure? The truth is, the interest has been paid, is paid, and
may continue to be paid, without any pressure at all; because
the money borrowed is profitably employed by those who borrow
it, and the rate of interest which they pay is at least two per
cent lower than the actual value of money in that part of the
country. But to pay the whole principal in less than four years,
losing, at the same time, the existing and accustomed means and
facilities of payment created by the bank itself, and to do this
without extreme embarrassment, without absolute distress, is,
in my judgment, impossible. I hesitate not to say, that, as this
veto travels to the West, it will depreciate the value of every
man’s property from the Atlantic States to the capital of
Missouri. Its effects will be felt in the price of lands, the
great and leading article of Western property, in the price of
crops, in the products of labor, in the repression of
enterprise, and in embarrassment to every kind of business and
occupation. I state this opinion strongly, because I have no
doubt of its truth, and am willing its correctness should be
judged by the event. Without personal acquaintance with the
Western States, I know enough of their condition to be satisfied
that what I have predicted must happen. The people of the West
are rich, but their riches consist in their immense quantities
of excellent land, in the products of these lands, and in their
spirit of enterprise. The actual value of money, or rate of
interest, with them is high, because their pecuniary capital
bears little proportion to their landed interest. At an average
rate, money is not worth less than eight per cent per annum
throughout the whole Western country, notwithstanding that it
has now a loan or an advance from the bank of thirty millions,
at six per cent. To call in this loan, at the rate of eight
millions a year, in addition to the interest on the whole, and
to take away, at the same time, that circulation which
constitutes so great a portion of the medium of payment
throughout that whole region, is an operation, which, however
wisely conducted, cannot but inflict a blow on the community of
tremendous force and frightful consequences. The thing cannot
be done without distress, bankruptcy, and ruin, to many. If the
President had seen any practical manner in which this change
might be effected without producing these consequences, he would
have rendered infinite service to the community by pointing it
out. But he has pointed out nothing, he has suggested nothing;
he contents himself with saying, without giving any reason,
that, if the pressure be heavy, the fault will be the bank’s. I
hope this is not merely an attempt to forestall opinion, and to
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throw on the bank the responsibility of those evils which
threaten the country, for the sake of removing it from himself.
The responsibility justly lies with him, and there it ought to
remain. A great majority of the people are satisfied with the
bank as it is, and desirous that it should be continued. They
wished no change. The strength of this public sentiment has
carried the bill through Congress, against all the influence of
the administration, and all the power of organized party. But
the President has undertaken, on his own responsibility, to
arrest the measure, by refusing his assent to the bill. He is
answerable for the consequences, therefore, which necessarily
follow the change which the expiration of the bank charter may
produce; and if these consequences shall prove disastrous, they
can fairly be ascribed to his policy only, and the policy of his
administration.
Although, Sir, I have spoken of the effects of this veto in the
Western country, it has not been because I considered that part
of the United States exclusively affected by it. Some of the
Atlantic States may feel its consequences, perhaps, as sensibly
as those of the West, though not for the same reasons. The
concern manifested by Pennsylvania for the renewal of the
charter shows her sense of the importance of the bank to her own
interest, and that of the nation. That great and enterprising
State has entered into an extensive system of internal
improvements, which necessarily makes heavy demands on her
credit and her resources; and by the sound and acceptable
currency which the bank affords, by the stability which it gives
to private credit, and by occasional advances, made in
anticipation of her revenues, and in aid of her great objects,
she has found herself benefited, doubtless, in no inconsiderable
degree. Her legislature has instructed her Senators here to
advocate the renewal of the charter, at this session. They have
obeyed her voice, and yet they have the misfortune to find that,
in
the
judgment
of
the
President,
the
measure
is
unconstitutional, unnecessary, dangerous to liberty, and is,
moreover, ill-timed.
But, Mr. President, it is not the local interest of the West,
nor the particular interest of Pennsylvania, or any other State,
which has influenced Congress in passing this bill. It has been
governed by a wise foresight, and by a desire to avoid
embarrassment in the pecuniary concerns of the country, to
secure the safe collection and convenient transmission of public
moneys, to maintain the circulation of the country, sound and
safe as it now happily is, against the possible effects of a
wild spirit of speculation. Finding the bank highly useful,
Congress has thought fit to provide for its continuance.
As to the time of passing this bill, it would seem to be the
last thing to be thought of, as a ground of objection, by the
President; since, from the date of his first message to the
present time, he has never failed to call our attention to the
subject with all possible apparent earnestness. So early as
December, 1829, in his message to the two houses, he declares,
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that he “cannot, in justice to the parties interested, too soon
present the subject to the deliberate consideration of the
legislature, in order to avoid the evils resulting from
precipitancy, in a measure involving such important principles
and such deep pecuniary interests.” Aware of this early
invitation given to Congress to take up the subject, by the
President himself, the writer of the message seems to vary the
ground of objection, and, instead of complaining that the time
of bringing forward this measure was premature, to insist,
rather, that, after the report of the committee of the other
house, the bank should have withdrawn its application for the
present! But that report offers no just ground, surely, for such
withdrawal. The subject was before Congress; it was for Congress
to decide upon it, with all the light shed by the report; and
the question of postponement, having been made in both houses,
was
lost,
by
clear
majorities,
in
each.
Under
such
circumstances, it would have been somewhat singular, to say the
least, if the bank itself had withdrawn its application. It is
indeed known to everybody, that neither the report of the
committee, nor any thing contained in that report, was relied
on by the opposers of the renewal. If it has been discovered
elsewhere, that that report contained matter important in
itself, or which should have led to further inquiry, this may
be proof of superior sagacity; for certainly no such thing was
discerned by either house of Congress.
But, Sir, do we not now see that it was time, and high time, to
press this bill, and to send it to the President? Does not the
event teach us, that the measure was not brought forward one
moment too early? The time had come when the people wished to
know the decision of the administration on the question of the
bank? Why conceal it, or postpone its declaration? Why, as in
regard to the tariff, give out one set of opinions for the North,
and another for the South?
An important election is at hand, and the renewal of the bank
charter is a pending object of great interest, and some
excitement. Should not the opinions of men high in office, and
candidates for re-election, be known on this, as on other
important public questions? Certainly, it is to be hoped that
the people of the United States are not yet mere manworshippers, that they do not choose their rulers without some
regard to their political principles, or political opinions.
Were they to do this, it would be to subject themselves
voluntarily to the evils which the hereditary transmission of
power, independent of all personal qualifications, inflicts on
other nations. They will judge their public servants by their
acts, and continue or withhold their confidence, as they shall
think it merited, or as they shall think it forfeited. In every
point of view, therefore, the moment had arrived, when it became
the duty of Congress to come to a result, in regard to this
highly important measure. The interests of the government, the
interests of the people, the clear and indisputable voice of
public opinion, all called upon Congress to act without further
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loss of time. It has acted, and its act has been negatived by
the President; and this result of the proceedings here places
the question, with all its connections and all its incidents,
fully before the people.
Before proceeding to the constitutional question, there are some
other topics, treated in the message, which ought to be noticed.
It commences by an inflamed statement of what it calls the
“favor” bestowed upon the original bank by the government, or,
indeed, as it is phrased, the “monopoly of its favor and
support”; and through the whole message all possible changes are
rung on the “gratuity,” the “exclusive privileges,” and
“monopoly,” of the bank charter. Now, Sir, the truth is, that
the powers conferred on the bank are such, and no others, as are
usually conferred on similar institutions. They constitute no
monopoly, although some of them are of necessity, and with
propriety, exclusive privileges. “The original act,” says the
message, “operated as a gratuity of many millions to the
stockholders.” What fair foundation is there for this remark?
The stockholders received their charter, not gratuitously, but
for a valuable consideration in money, prescribed by Congress,
and actually paid. At some times the stock has been above par,
at other times below par, according to prudence in management,
or according to commercial occurrences. But if, by a judicious
administration of its affairs, it had kept its stock always
above par, what pretence would there be, nevertheless, for
saying that such augmentation of its value was a “gratuity” from
government? The message proceeds to declare, that the present
act proposes another donation, another gratuity, to the same
men, of at least seven millions more. It seems to me that this
is an extraordinary statement, and an extraordinary style of
argument, for such a subject and on such an occasion. In the
first place, the facts are all assumed; they are taken for true
without evidence. There are no proofs that any benefit to that
amount will accrue to the stockholders, nor any experience to
justify the expectation of it. It rests on random estimates, or
mere conjecture. But suppose the continuance of the charter
should prove beneficial to the stockholders; do they not pay for
it? They give twice as much for a charter of fifteen years, as
was given before for one of twenty. And if the proposed bonus,
or premium, be not, in the President’s judgment, large enough,
would he, nevertheless, on such a mere matter of opinion as that,
negative the whole bill? May not Congress be trusted to decide
even on such a subject as the amount of the money premium to be
received by government for a charter of this kind?
But, Sir, there is a larger and a much more just view of this
subject. The bill was not passed for the purpose of benefiting
the present stockholders. Their benefit, if any, is incidental
and collateral. Nor was it passed on any idea that they had a
right to a renewed charter, although the message argues against
such right, as if it had been somewhere set up and asserted. No
such right has been asserted by anybody. Congress passed the
bill, not as a bounty or a favor to the present stockholders,
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nor to comply with any demand of right on their part; but to
promote great public interests, for great public objects. Every
bank must have some stockholders, unless it be such a bank as
the President has recommended, and in regard to which he seems
not likely to find much concurrence of other men’s opinions; and
if the stockholders, whoever they may be, conduct the affairs
of the bank prudently, the expectation is always, of course,
that they will make it profitable to themselves, as well as
useful to the public. If a bank charter is not to be granted,
because, to some extent, it may be profitable to the
stockholders, no charter can be granted. The objection lies
against all banks.
Sir, the object aimed at by such institutions is to connect the
public safety and convenience with private interests. It has
been found by experience, that banks are safest under private
management, and that government banks are among the most
dangerous of all inventions. Now, Sir, the whole drift of the
message is to reverse the settled judgment of all the civilized
world, and to set up government banks, independent of private
interest or private control. For this purpose the message
labors, even beyond the measure of all its other labors, to
create jealousies and prejudices, on the ground of the alleged
benefit which individuals will derive from the renewal of this
charter. Much less effort is made to show that government, or
the public, will be injured by the bill, than that individuals
will profit by it. Following up the impulses of the same spirit,
the message goes on gravely to allege, that the act, as passed
by Congress, proposes to make a present of some millions of
dollars to foreigners, because a portion of the stock is held
by foreigners. Sir, how would this sort of argument apply to
other cases? The President has shown himself not only willing,
but anxious, to pay off the three per cent stock of the United
States at par, notwithstanding that it is notorious that
foreigners are owners of the greater part of it. Why should he
not call that a donation to foreigners of many millions?
I will not dwell particularly on this part of the message. Its
tone and its arguments are all in the same strain. It speaks of
the certain gain of the present stockholders, of the value of
the monopoly; it says that all monopolies are granted at the
expense of the public; that the many millions which this bill
bestows on the stockholders come out of the earnings of the
people; that, if government sells monopolies, it ought to sell
them in open market; that it is an erroneous idea, that the
present stockholders have a prescriptive right either to the
favor or the bounty of government; that the stock is in the hands
of a few, and that the whole American people are excluded from
competition in the purchase of the monopoly. To all this I say,
again, that much of it is assumption without proof; much of it
is an argument against that which nobody has maintained or
asserted; and the rest of it would be equally strong against any
charter, at any time. These objections existed in their full
strength, whatever that was, against the first bank. They
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existed, in like manner, against the present bank at its
creation, and will always exist against all banks. Indeed, all
the fault found with the bill now before us is, that it proposes
to continue the bank substantially as it now exists. “All the
objectionable principles of the existing corporation,” says the
message, “and most of its odious features, are retained without
alleviation”; so that the message is aimed against the bank, as
it has existed from the first, and against any and all others
resembling it in its general features.
Allow me, now, Sir, to take notice of an argument founded on the
practical operation of the bank. That argument is this. Little
of the stock of the bank is held in the West, the capital being
chiefly owned by citizens of the Southern and Eastern States,
and by foreigners. But the Western and Southwestern States owe
the bank a heavy debt, so heavy that the interest amounts to a
million six hundred thousand a year. This interest is carried
to the Eastern States, or to Europe, annually, and its payment
is a burden on the people of the West, and a drain of their
currency, which no country can bear without inconvenience and
distress. The true character and the whole value of this
argument are manifest by the mere statement of it. The people
of the West are, from their situation, necessarily large
borrowers. They need money, capital, and they borrow it, because
they can derive a benefit from its use, much beyond the interest
which they pay. They borrow at six per cent of the bank, although
the value of money with them is at least as high as eight.
Nevertheless, although they borrow at this low rate of interest,
and although they use all they borrow thus profitably, yet they
cannot pay the interest without “inconvenience and distress”;
and then, Sir, follows the logical conclusion, that, although
they cannot pay even the interest without inconvenience and
distress, yet less than four years is ample time for the bank
to call in the whole, both principal and interest, without
causing more than a light pressure. This is the argument.
Then follows another, which may be thus stated. It is competent
to the States to tax the property of their citizens vested in
the stock of this bank; but the power is denied of taxing the
stock of foreigners; therefore the stock will be worth ten or
fifteen per cent more to foreigners than to residents, and will
of course inevitably leave the country, and make the American
people debtors to aliens in nearly the whole amount due the bank,
and send across the Atlantic from two to five millions of specie
every year, to pay the bank dividends.
Mr. President, arguments like these might be more readily
disposed of, were it not that the high and official source from
which they proceed imposes the necessity of treating them with
respect. In the first place, it may safely be denied that the
stock of the bank is any more valuable to foreigners than to our
own citizens, or an object of greater desire to them, except in
so far as capital may be more abundant in the foreign country,
and therefore its owners more in want of opportunity of
investment. The foreign stockholder enjoys no exemption from
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taxation. He is, of course, taxed by his own government for his
incomes, derived from this as well as other property; and this
is a full answer to the whole statement. But it may be added,
in the second place, that it is not the practice of civilized
states to tax the property of foreigners under such
circumstances. Do we tax, or did we ever tax, the foreign holders
of our public debt? Does Pennsylvania, New York, or Ohio tax the
foreign holders of stock in the loans contracted by either of
these States? Certainly not. Sir, I must confess I had little
expected to see, on such an occasion as the present, a labored
and repeated attempt to produce an impression on the public
opinion unfavorable to the bank, from the circumstance that
foreigners are among its stockholders. I have no hesitation in
saying, that I deem such a train of remark as the message
contains on this point, coming from the President of the United
States, to be injurious to the credit and character of the
country abroad; because it manifests a jealousy, a lurking
disposition not to respect the property, of foreigners invited
hither by our own laws. And, Sir, what is its tendency but to
excite this jealousy, and create groundless prejudices?
From the commencement of the government, it has been thought
desirable to invite, rather than to repel, the introduction of
foreign capital. Our stocks have all been open to foreign
subscriptions; and the State banks, in like manner, are free to
foreign ownership. Whatever State has created a debt has been
willing that foreigners should become purchasers, and desirous
of it. How long is it, Sir, since Congress itself passed a law
vesting new powers in the President of the United States over
the cities in this District, for the very purpose of increasing
their credit abroad, the better to enable them to borrow money
to pay their subscriptions to the Chesapeake and Ohio Canal? It
is easy to say that there is danger to liberty, danger to
independence, in a bank open to foreign stockholders, because
it is easy to say any thing. But neither reason nor experience
proves any such danger. The foreign stockholder cannot be a
director. He has no voice even in the choice of directors. His
money is placed entirely in the management of the directors
appointed by the President and Senate and by the American
stockholders. So far as there is dependence or influence either
way, it is to the disadvantage of the foreign stockholder. He
has parted with the control over his own property, instead of
exercising control over the property or over the actions of
others. And, Sir, let it now be added, in further answer to this
class of objections, that experience has abundantly confuted
them all. This government has existed forty-three years, and has
maintained, in full being and operation, a bank, such as is now
proposed to be renewed, for thirty-six years out of the fortythree. We have never for a moment had a bank not subject to every
one
of these
objections.
Always,
foreigners
might
be
stockholders; always, foreign stock has been exempt from State
taxation, as much as at present; always, the same power and
privileges; always, all that which is now called a “monopoly,”
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a “gratuity,” a “present,” have been possessed by the bank. And
yet there has been found no danger to liberty, no introduction
of foreign influence, and no accumulation of irresponsible power
in a few hands. I cannot but hope, therefore, that the people
of the United States will not now yield up their judgment to
those notions which would reverse all our best experience, and
persuade us to discontinue a useful institution from the
influence of vague and unfounded declamation against its danger
to the public liberties. Our liberties, indeed, must stand upon
very frail foundations, if the government cannot, without
endangering them, avail itself of those common facilities, in
the collection of its revenues and the management of its
finances, which all other governments, in commercial countries,
find useful and necessary.
In order to justify its alarm for the security of our
independence, the message supposes a case. It supposes that the
bank should pass principally into the hands of the subjects of
a foreign country, and that we should be involved in war with
that country, and then it exclaims, “What would be our
condition?” Why, Sir, it is plain that all the advantages would
be on our side. The bank would still be our institution, subject
to our own laws, and all its directors elected by ourselves; and
our means would be enhanced, not by the confiscation and
plunder, but by the proper use, of the foreign capital in our
hands. And, Sir, it is singular enough that this very state of
war, from which this argument against a bank is drawn, is the
very thing which, more than all others, convinced the country
and the government of the necessity of a national bank. So much
was the want of such an institution felt in the late war, that
the subject engaged the attention of Congress, constantly, from
the declaration of that war down to the time when the existing
bank was actually established; so that in this respect, as well
as in others, the argument of the message is directly opposed
to the whole experience of the government, and to the general
and long-settled convictions of the country.
I now proceed, Sir, to a few remarks upon the President’s
constitutional objections to the bank; and I cannot forbear to
say, in regard to them, that he appears to me to have assumed
very extraordinary grounds of reasoning. He denies that the
constitutionality of the bank is a settled question. If it be
not, will it ever become so, or what disputed question ever can
be settled? I have already observed, that for thirty-six years
out of the forty-three during which the government has been in
being, a bank has existed, such as is now proposed to be
continued.
As early as 1791, after great deliberation, the first bank
charter was passed by Congress, and approved by President
Washington. It established an institution, resembling, in all
things now objected to, the present bank. That bank, like this,
could take lands in payment of its debts; that charter, like the
present, gave the States no power of taxation; it allowed
foreigners to hold stock; it restrained Congress from creating
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other banks. It gave also exclusive privileges, and in all
particulars it was, according to the doctrine of the message,
as objectionable as that now existing. That bank continued
twenty years. In 1816, the present institution was established,
and has been ever since in full operation. Now, Sir, the question
of the power of Congress to create such institutions has been
contested in every manner known to our Constitution and laws.
The forms of the government furnish no new mode in which to try
this question. It has been discussed over and over again, in
Congress; it has been argued and solemnly adjudged in the
Supreme Court; every President, except the present, has
considered it a settled question; many of the State legislatures
have instructed their Senators to vote for the bank; the
tribunals of the States, in every instance, have supported its
constitutionality; and, beyond all doubt and dispute, the
general public opinion of the country has at all times given,
and does now give, its full sanction and approbation to the
exercise of this power, as being a constitutional power. There
has been no opinion questioning the power expressed or
intimated, at any time, by either house of Congress, by any
President, or by any respectable judicial tribunal. Now, Sir,
if this practice of near forty years, if these repeated
exercises of the power, if this solemn adjudication of the
Supreme Court, with the concurrence and approbation of public
opinion, do not settle the question, how is any question ever
to be settled, about which any one may choose to raise a doubt?
The argument of the message upon the Congressional precedents
is either a bold and gross fallacy, or else it is an assertion
without proofs, and against known facts. The message admits,
that, in 1791, Congress decided in favor of a bank; but it adds,
that another Congress, in 1811, decided against it. Now, if it
be meant that, in 1811, Congress decided against the bank on
constitutional ground, then the assertion is wholly incorrect,
and against notorious fact. It is perfectly well known, that
many members, in both houses, voted against the bank in 1811,
who had no doubt at all of the constitutional power of Congress.
They were entirely governed by other reasons given at the time.
I appeal, Sir, to the honorable member from Maryland, who was
then a member of the Senate, and voted against the bank, whether
he, and others who were on the same side, did not give those
votes on other well-known grounds, and not at all on
constitutional ground?
General Smith here rose, and said, that he voted against
the bank in 1811, but not at all on constitutional
grounds, and had no doubt such was the case with other
members.165
We all know, Sir, the fact to be as the gentleman from Maryland
has stated it. Every man who recollects, or who has read, the
political occurrences of that day, knows it. Therefore, if the
message intends to say, that in 1811 Congress denied the

165. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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existence of any such constitutional power, the declaration is
unwarranted, and altogether at variance with the facts. If, on
the other hand, it only intends to say, that Congress decided
against the proposition then before it on some other grounds,
then it alleges that which is nothing at all to the purpose. The
argument, then, either assumes for truth that which is not true,
or else the whole statement is immaterial and futile.
But whatever value others may attach to this argument, the
message thinks so highly of it, that it proceeds to repeat it.
“One Congress,” it says, “in 1815, decided against a bank,
another, in 1816, decided in its favor. There is nothing in
precedent, therefore, which, if its authority were admitted,
ought to weigh in favor of the act before me.” Now, Sir, since
it is known to the whole country, one cannot but wonder how it
should remain unknown to the President, that Congress did not
decide against a bank in 1815. On the contrary, that very
Congress passed a bill for erecting a bank, by very large
majorities. In one form, it is true, the bill failed in the House
of Representatives; but the vote was reconsidered, the bill
recommitted, and finally passed by a vote of one hundred and
twenty to thirty-nine. There is, therefore, not only no solid
ground, but not even any plausible pretence, for the assertion,
that Congress in 1815 decided against the bank. That very
Congress passed a bill to create a bank, and its decision,
therefore, is precisely the other way, and is a direct practical
precedent in favor of the constitutional power. What are we to
think of a constitutional argument which deals in this way with
historical facts? When the message declares, as it does declare,
that there is nothing in precedent which ought to weigh in favor
of the power, it sets at naught repeated acts of Congress
affirming the power, and it also states other acts, which were
in fact, and which are well known to have been, directly the
reverse of what the message represents them. There is not, Sir,
the slightest reason to think that any Senate or any House of
Representatives,
ever
assembled under the
Constitution,
contained a majority that doubted the constitutional existence
of the power of Congress to establish a bank. Whenever the
question has arisen, and has been decided, it has always been
decided one way. The legislative precedents all assert and
maintain the power; and these legislative precedents have been
the law of the land for almost forty years. They settle the
construction of the Constitution, and sanction the exercise of
the power in question, so far as these effects can ever be
produced by any legislative precedents whatever.
But the President does not admit the authority of precedent.
Sir, I have always found, that those who habitually deny most
vehemently the general force of precedent, and assert most
strongly the supremacy of private opinion, are yet, of all men,
most tenacious of that very authority of precedent, whenever it
happens to be in their favor. I beg leave to ask, Sir, upon what
ground, except that of precedent, and precedent alone, the
President’s friends have placed his power of removal from
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office. No such power is given by the Constitution, in terms,
nor anywhere intimated, throughout the whole of it; no paragraph
or clause of that instrument recognizes such a power. To say the
least, it is as questionable, and has been as often questioned,
as the power of Congress to create a bank; and, enlightened by
what has passed under our own observation, we now see that it
is of all powers the most capable of flagrant abuse. Now, Sir,
I ask again, What becomes of this power, if the authority of
precedent be taken away? It has all along been denied to exist;
it is nowhere found in the Constitution; and its recent
exercise, or, to call things by their right names, its recent
abuse, has, more than any other single cause, rendered good men
either cool in their affections toward the government of their
country, or doubtful of its long continuance. Yet there is
precedent in favor of this power, and the President exercises
it. We know, Sir, that, without the aid of that precedent, his
acts could never have received the sanction of this body, even
at a time when his voice was somewhat more potential here than
it now is, or, as I trust, ever again will be. Does the
President, then, reject the authority of all precedent except
what it is suitable to his own purpose to use? And does he use,
without stint or measure, all precedents which may augment his
own power, or gratify his own wishes?
But if the President thinks lightly of the authority of Congress
in construing the Constitution, he thinks still more lightly of
the authority of the Supreme Court. He asserts a right of
individual judgment on constitutional questions, which is
totally inconsistent with any proper administration of the
government, or any regular execution of the laws. Social
disorder, entire uncertainty in regard to individual rights and
individual duties, the cessation of legal authority, confusion,
the dissolution of free government,—all these are the inevitable
consequences of the principles adopted by the message, whenever
they shall be carried to their full extent. Hitherto it has been
thought that the final decision of constitutional questions
belonged to the supreme judicial tribunal. The very nature of
free government, it has been supposed, enjoins this; and our
Constitution, moreover, has been understood so to provide,
clearly and expressly. It is true, that each branch of the
legislature has an undoubted right, in the exercise of its
functions, to consider the constitutionality of a law proposed
to be passed. This is naturally a part of its duty; and neither
branch can be compelled to pass any law, or do any other act,
which it deems to be beyond the reach of its constitutional
power. The President has the same right, when a bill is presented
for his approval; for he is, doubtless, bound to consider, in
all cases, whether such bill be compatible with the
Constitution, and whether he can approve it consistently with
his oath of office. But when a law has been passed by Congress,
and approved by the President, it is now no longer in the power,
either of the same President, or his successors, to say whether
the law is constitutional or not. He is not at liberty to
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disregard it; he is not at liberty to feel or to affect
“constitutional scruples,” and to sit in judgment himself on the
validity of a statute of the government, and to nullify it, if
he so chooses. After a law has passed through all the requisite
forms; after it has received the requisite legislative sanction
and
the
executive
approval,
the
question
of
its
constitutionality then becomes a judicial question, and a
judicial question alone. In the courts that question may be
raised, argued, and adjudged; it can be adjudged nowhere else.
The President is as much bound by the law as any private citizen,
and can no more contest its validity than any private citizen.
He may refuse to obey the law, and so may a private citizen; but
both do it at their own peril, and neither of them can settle
the question of its validity. The President may say a law is
unconstitutional, but he is not the judge. Who is to decide that
question? The judiciary alone possesses this unquestionable and
hitherto unquestioned right. The judiciary is the constitutional
tribunal of appeal for the citizens, against both Congress and
the executive, in regard to the constitutionality of laws. It
has this jurisdiction expressly conferred upon it, and when it
has decided the question, its judgment must, from the very
nature of all judgments that are final, and from which there is
no appeal, be conclusive. Hitherto, this opinion, and a
correspondent practice, have prevailed, in America, with all
wise and considerate men. If it were otherwise, there would be
no government of laws; but we should all live under the
government, the rule, the caprices, of individuals. If we depart
from the observance of these salutary principles, the executive
power becomes at once purely despotic; for the President, if the
principle and the reasoning of the message be sound, may either
execute or not execute the laws of the land, according to his
sovereign pleasure. He may refuse to put into execution one law,
pronounced valid by all branches of the government, and yet
execute another, which may have been by constitutional authority
pronounced void.
On the argument of the message, the President of the United
States holds, under a new pretence and a new name, a dispensing
power over the laws as absolute as was claimed by James the
Second of England, a month before he was compelled to fly the
kingdom. That which is now claimed by the President is in truth
nothing less, and nothing else, than the old dispensing power
asserted by the kings of England in the worst of times; the very
climax, indeed, of all the preposterous pretensions of the Tudor
and the Stuart races. According to the doctrines put forth by
the President, although Congress may have passed a law, and
although
the
Supreme
Court
may
have
pronounced
it
constitutional, yet it is, nevertheless, no law at all, if he,
in his good pleasure, sees fit to deny it effect; in other words,
to repeal and annul it. Sir, no President and no public man ever
before advanced such doctrines in the face of the nation. There
never before was a moment in which any President would have been
tolerated in asserting such a claim to despotic power. After
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Congress has passed the law, and after the Supreme Court has
pronounced its judgment on the very point in controversy, the
President has set up his own private judgment against its
constitutional interpretation. It is to be remembered, Sir, that
it is the present law, it is the act of 1816, it is the present
charter of the bank, which the President pronounces to be
unconstitutional. It is no bank to be created, it is no law
proposed to be passed, which he denounces; it is the law now
existing, passed by Congress, approved by President Madison, and
sanctioned by a solemn judgment of the Supreme Court, which he
now declares unconstitutional, and which, of course, so far as
it may depend on him, cannot be executed. If these opinions of
the President be maintained, there is an end of all law and all
judicial authority. Statutes are but recommendations, judgments
no more than opinions. Both are equally destitute of binding
force. Such a universal power as is now claimed for him, a power
of judging over the laws and over the decisions of the judiciary,
is nothing else but pure despotism. If conceded to him, it makes
him at once what Louis the Fourteenth proclaimed himself to be
when he said, “I am the State.”
The Supreme Court has unanimously declared and adjudged that the
existing bank is created by a constitutional law of Congress.
As has been before observed, this bank, so far as the present
question is concerned, is like that which was established in
1791 by Washington, and sanctioned by the great men of that day.
In every form, therefore, in which the question can be raised,
it has been raised and has been settled. Every process and every
mode of trial known to the Constitution and laws have been
exhausted, and always and without exception the decision has
been in favor of the validity of the law. But all this practice,
all this precedent, all this public approbation, all this solemn
adjudication directly on the point, is to be disregarded and
rejected, and the constitutional power flatly denied. And, Sir,
if we are startled at this conclusion, our surprise will not be
lessened when we examine the argument by which it is maintained.
By the Constitution, Congress is authorized to pass all laws
“necessary and proper” for carrying its own legislative powers
into effect. Congress has deemed a bank to be “necessary and
proper” for these purposes, and it has therefore established a
bank. But although the law has been passed, and the bank
established, and the constitutional validity of its charter
solemnly
adjudged,
yet
the
President
pronounces
it
unconstitutional, because some of the powers bestowed on the
bank are, in his opinion, not necessary or proper. It would
appear that powers which in 1791 and in 1816, in the time of
Washington and in the time of Madison, were deemed “necessary
and proper,” are no longer to be so regarded, and therefore the
bank is unconstitutional. It has really come to this, that the
constitutionality of a bank is to depend upon the opinion which
one particular man may form of the utility or necessity of some
of the clauses in its charter! If that individual chooses to
think that a particular power contained in the charter is not
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necessary to the proper constitution of the bank, then the act
is unconstitutional!
Hitherto it has always been supposed that the question was of a
very different nature. It has been thought that the policy of
granting a particular charter may be materially dependent on the
structure and organization and powers of the proposed
institution. But its general constitutionality has never before
been understood to turn on such points. This would be making its
constitutionality depend on subordinate questions; on questions
of expediency and questions of detail; upon that which one man
may think necessary, and another may not. If the constitutional
question were made to hinge on matters of this kind, how could
it ever be decided? All would depend on conjecture; on the
complexional feeling, on the prejudices, on the passions, of
individuals; on more or less practical skill or correct judgment
in regard to banking operations among those who should be the
judges; on the impulse of momentary interests, party objects,
or personal purposes. Put the question in this manner to a court
of seven judges, to decide whether a particular bank was
constitutional, and it might be doubtful whether they could come
to any result, as they might well hold very various opinions on
the practical utility of many clauses of the charter.
The question in that case would be, not whether the bank, in its
general frame, character, and objects, was a proper instrument
to carry into effect the powers of the government, but whether
the particular powers, direct or incidental, conferred on a
particular bank, were better calculated than all others to give
success to its operations. For if not, then the charter,
according to this sort of reasoning, would be unwarranted by the
Constitution. This mode of construing the Constitution is
certainly a novel discovery. Its merits belong entirely to the
President and his advisers. According to this rule of
interpretation, if the President should be of opinion, that the
capital of the bank was larger, by a thousand dollars, than it
ought to be; or that the time for the continuance of the charter
was a year too long; or that it was unnecessary to require it,
under penalty, to pay specie; or needless to provide for
punishing, as forgery, the counterfeiting of its bills,—either
of these reasons would be sufficient to render the charter, in
his opinion, unconstitutional, invalid, and nugatory. This is a
legitimate conclusion from the argument. Such a view of the
subject has certainly never before been taken. This train of
reasoning has hitherto not been heard within the halls of
Congress, nor has any one ventured upon it before the tribunals
of justice. The first exhibition, its first appearance, as an
argument, is in a message of the President of the United States.
According to that mode of construing the Constitution which was
adopted by Congress in 1791, and approved by Washington, and
which has been sanctioned by the judgment of the Supreme Court,
and affirmed by the practice of nearly forty years, the question
upon the constitutionality of the bank involves two inquiries.
First, whether a bank, in its general character, and with regard
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to the general objects with which banks are usually connected,
be, in itself, a fit means, a suitable instrument, to carry into
effect the powers granted to the government. If it be so, then
the second, and the only other question is, whether the powers
given in a particular charter are appropriate for a bank. If
they are powers which are appropriate for a bank, powers which
Congress may fairly consider to be useful to the bank or the
country, then Congress may confer these powers; because the
discretion to be exercised in framing the constitution of the
bank belongs to Congress. One man may think the granted powers
not indispensable to the particular bank; another may suppose
them injudicious, or injurious; a third may imagine that other
powers, if granted in their stead, would be more beneficial; but
all these are matters of expediency, about which men may differ;
and the power of deciding upon them belongs to Congress.
I again repeat, Sir, that if, for reasons of this kind, the
President sees fit to negative a bill, on the ground of its being
inexpedient or impolitic, he has a right to do so. But remember,
Sir, that we are now on the constitutional question; remember
that the argument of the President is, that, because powers were
given to the bank by the charter of 1816 which he thinks
unnecessary, that charter is unconstitutional. Now, Sir, it will
hardly be denied, or rather it was not denied or doubted before
this message came to us, that, if there was to be a bank, the
powers and duties of that bank must be prescribed in the law
creating it. Nobody but Congress, it has been thought, could
grant these powers and privileges, or prescribe their
limitations. It is true, indeed, that the message pretty plainly
intimates, that the President should have been first consulted,
and that he should have had the framing of the bill; but we are
not yet accustomed to that order of things in enacting laws, nor
do I know a parallel to this claim, thus now brought forward,
except that, in some peculiar cases in England, highly affecting
the royal prerogative, the assent of the monarch is necessary
before either the House of Peers, or his Majesty’s faithful
Commons, are permitted to act upon the subject, or to entertain
its consideration. But supposing, Sir, that our accustomed forms
and our republican principles are still to be followed, and that
a law creating a bank is, like all other laws, to originate with
Congress, and that the President has nothing to do with it till
it is presented for his approval, then it is clear that the
powers and duties of a proposed bank, and all the terms and
conditions annexed to it, must, in the first place, be settled
by Congress.
This power, if constitutional at all, is only constitutional in
the hands of Congress. Anywhere else, its exercise would be
plain usurpation. If, then, the authority to decide what powers
ought to be granted to a bank belong to Congress, and Congress
shall have exercised that power, it would seem little better
than absurd to say, that its act, nevertheless would be
unconstitutional and invalid, if, in the opinion of a third
party, it had misjudged, on a question of expediency, in the
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arrangement of details. According to such a mode of reasoning,
a mistake in the exercise of jurisdiction takes away the
jurisdiction. If Congress decide right, its decision may stand;
if it decide wrong, its decision is nugatory; and whether its
decision be right or wrong, another is to judge, although the
original power of making the decision must be allowed to be
exclusively in Congress. This is the end to which the argument
of the message will conduct its followers.
Sir, in considering the authority of Congress to invest the bank
with the particular powers granted to it, the inquiry is not,
and cannot be, how appropriate these powers are, but whether
they be at all appropriate; whether they come within the range
of a just and honest discretion; whether Congress may fairly
esteem them to be necessary. The question is not, Are they the
fittest means, the best means? or whether the bank might not be
established without them; but the question is, Are they such as
Congress, bona fide, may have regarded as appropriate to the
end? If any other rule were to be adopted, nothing could ever
be settled. A law would be constitutional to-day and
unconstitutional
to-morrow.
Its
constitutionality
would
altogether depend upon individual opinion on a matter of mere
expediency. Indeed, such a case as that is now actually before
us. Mr. Madison deemed the powers given to the bank, in its
present charter, proper and necessary. He held the bank,
therefore, to be constitutional. But the present President, not
acknowledging that the power of deciding on these points rests
with Congress, nor with Congress and the then President, but
setting up his own opinion as the standard, declares the law now
in being unconstitutional, because the powers granted by it are,
in his estimation, not necessary and proper. I pray to be
informed, Sir, whether, upon similar grounds of reasoning, the
President’s own scheme for a bank, if Congress should do so
unlikely
a
thing
as
to
adopt
it,
would
not
become
unconstitutional also, if it should so happen that his successor
should hold his bank in as light esteem as he holds those
established under the auspices of Washington and Madison?
If the reasoning of the message be well founded, it is clear
that the charter of the existing bank is not a law. The bank has
no legal existence; it is not responsible to government; it has
no authority to act; it is incapable of being an agent; the
President may treat it as a nullity to-morrow, withdraw from it
all the public deposits, and set afloat all the existing
national arrangements of revenue and finance. It is enough to
state these monstrous consequences, to show that the doctrine,
principles, and pretensions of the message are entirely
inconsistent with a government of laws. If that which Congress
has enacted, and the Supreme Court has sanctioned, be not the
law of the land, then the reign of law has ceased, and the reign
of individual opinion has already begun.
The President, in his commentary on the details of the existing
bank charter, undertakes to prove that one provision, and
another provision, is not necessary and proper; because, as he
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thinks, the same objects proposed to be accomplished by them
might have been better attained in another mode; and therefore
such provisions are not necessary, and so not warranted by the
Constitution. Does not this show, that, according to his own
mode of reasoning, his own scheme would not be constitutional,
since another scheme, which probably most people would think a
better one, might be substituted for it? Perhaps, in any bank
charter, there may be no provisions which may be justly regarded
as absolutely indispensable; since it is probable that for any
of them some others might be substituted. No bank, therefore,
ever could be established; because there never has been, and
never could be, any charter, of which every provision should
appear to be indispensable, or necessary and proper, in the
judgment of every individual. To admit, therefore, that there
may be a constitutional bank, and yet to contend for such a mode
of judging of its provisions and details as the message adopts,
involves an absurdity. Any charter which may be framed may be
taken up, and each power conferred by it successively denied,
on the ground, that, in regard to each, either no such power is
“necessary or proper” in a bank, or, which is the same thing in
effect, some other power might be substituted for it, and supply
its place. That can never be necessary, in the sense in which
the message understands that term, which may be dispensed with;
and it cannot be said that any power may not be dispensed with,
if there be some other which might be substituted for it, and
which would accomplish the same end. Therefore, no bank could
ever be constitutional, because none could be established which
should not contain some provisions which might have been
omitted, and their place supplied by others.
Mr. President, I have understood the true and well-established
doctrine to be, that, after it has been decided that it is
competent for Congress to establish a bank, then it follows that
it may create such a bank as it judges, in its discretion, to
be best, and invest it with all such power as it may deem fit
and suitable; with this limitation, always, that all is to be
done in the bona fide execution of the power to create a bank.
If the granted powers are appropriate to the professed end, so
that the granting of them cannot be regarded as usurpation of
authority by Congress, or an evasion of constitutional
restrictions, under color of establishing a bank, then the
charter is constitutional, whether these powers be thought
indispensable by others or not, or whether even Congress itself
deemed them absolutely indispensable, or only thought them fit
and suitable, or whether they are more or less appropriate to
their end. It is enough that they are appropriate; it is enough
that they are suited to produce the effects designed; and no
comparison is to be instituted, in order to try their
constitutionality, between them and others which may be
suggested. A case analogous to the present is found in the
constitutional power of Congress over the mail. The Constitution
says no more than that “Congress shall have power to establish
post-offices and post-roads”; and, in the general clause, “all
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powers necessary and proper” to give effect to this. In the
execution of this power, Congress has protected the mail, by
providing that robbery of it shall be punished with death. Is
this infliction of capital punishment constitutional? Certainly
it is not, unless it be both “proper and necessary.” The
President may not think it necessary or proper; the law, then,
according to the system of reasoning enforced by the message,
is of no binding force, and the President may disobey it, and
refuse to see it executed.
The truth is, Mr. President, that if the general object, the
subject-matter, properly belong to Congress, all its incidents
belong to Congress also. If Congress is to establish postoffices and post-roads, it may, for that end, adopt one set of
regulations or another; and either would be constitutional. So
the details of one bank are as constitutional as those of
another, if they are confined fairly and honestly to the purpose
of organizing the institution, and rendering it useful. One bank
is as constitutional as another bank. If Congress possesses the
power to make a bank, it possesses the power to make it
efficient, and competent to produce the good expected from it.
It may clothe it with all such power and privileges, not
otherwise inconsistent with the Constitution, as may be
necessary, in its own judgment, to make it what government deems
it should be. It may confer on it such immunities as may induce
individuals to become stockholders, and to furnish the capital;
and since the extent of these immunities and privileges is
matter of discretion, and matter of opinion, Congress only can
decide it, because Congress alone can frame or grant the
charter. A charter, thus granted to individuals, becomes a
contract with them, upon their compliance with its terms. The
bank becomes an agent, bound to perform certain duties, and
entitled to certain stipulated rights and privileges, in
compensation for the proper discharge of these duties; and all
these stipulations, so long as they are appropriate to the
object professed, and not repugnant to any other constitutional
injunction, are entirely within the competency of Congress. And
yet, Sir, the message of the President toils through all the
commonplace topics of monopoly, the right of taxation, the
suffering of the poor, and the arrogance of the rich, with as
much painful effort, as if one, or another, or all of them, had
something to do with the constitutional question.
What is called the “monopoly” is made the subject of repeated
rehearsal, in terms of special complaint. By this “monopoly,” I
suppose, is understood the restriction contained in the charter,
that Congress shall not, during the twenty years, create another
bank. Now, Sir, let me ask, Who would think of creating a bank,
inviting stockholders into it, with large investments, imposing
upon it heavy duties, as connected with the government,
receiving some millions of dollars as a bonus or premium, and
yet retaining the power of granting, the next day, another
charter, which would destroy the whole value of the first? If
this be an unconstitutional restraint on Congress, the
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Constitution must be strangely at variance with the dictates
both of good sense and sound morals. Did not the first Bank of
the United States contain a similar restriction? And have not
the States granted bank charters with a condition, that, if the
charter should be accepted, they would not grant others? States
have certainly done so; and, in some instances, where no bonus
or premium was paid at all; but from the mere desire to give
effect to the charter, by inducing individuals to accept it and
organize the institution. The President declares that this
restriction is not necessary to the efficiency of the bank; but
that is the very thing which Congress and his predecessor in
office were called on to decide, and which they did decide, when
the one passed and the other approved the act. And he has now
no more authority to pronounce his judgment on that act than any
other individual in society. It is not his province to decide
on the constitutionality of statutes which Congress has passed,
and his predecessors approved.
There is another sentiment in this part of the message, which
we should hardly have expected to find in a paper which is
supposed, whoever may have drawn it up, to have passed under the
review of professional characters. The message declares, that
this limitation to create no other bank is unconstitutional,
because, although Congress may use the discretion vested in
them, “they may not limit the discretion of their successors.”
This reason is almost too superficial to require an answer.
Every one at all accustomed to the consideration of such
subjects knows that every Congress can bind its successors to
the same extent that it can bind itself. The power of Congress
is always the same; the authority of law always the same. It is
true, we speak of the Twentieth Congress and the Twenty-first
Congress, but this is only to denote the period of time, or to
mark
the
successive
organizations
of
the
House
of
Representatives under the successive periodical election of its
members. As a politic body, as the legislative power of the
government, Congress is always continuous, always identical. A
particular Congress, as we speak of it, for instance, the
present Congress, can no farther restrain itself from doing what
it may choose to do at the next session, than it can restrain
any succeeding Congress from doing what it may choose. Any
Congress may repeal the act or law of its predecessor, if in its
nature it be repealable, just as it may repeal its own act; and
if a law or an act be irrepealable in its nature, it can no more
be repealed by a subsequent Congress than by that which passed
it. All this is familiar to everybody. And Congress, like every
other legislature, often passes acts which, being in the nature
of grants or contracts, are irrepealable ever afterwards. The
message, in a strain of argument which it is difficult to treat
with ordinary respect, declares that this restriction on the
power of Congress, as to the establishment of other banks, is a
palpable attempt to amend the Constitution by an act of
legislation. The reason on which this observation purports to
be founded is, that Congress, by the Constitution, is to have
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exclusive legislation over the District of Columbia; and when
the bank charter declares that Congress will create no new bank
within the District, it annuls this power of exclusive
legislation! I must say, that this reasoning hardly rises high
enough to entitle it to a passing notice. It would be doing it
too much credit to call it plausible. No one needs to be informed
that exclusive power of legislation is not unlimited power of
legislation; and if it were, how can that legislative power be
unlimited that cannot restrain itself, that cannot bind itself
by contract? Whether as a government or as an individual, that
being is fettered and restrained which is not capable of binding
itself by ordinary obligation. Every legislature binds itself,
whenever it makes a grant, enters into a contract, bestows an
office, or does any other act or thing which is in its nature
irrepealable. And this, instead of detracting from its
legislative power, is one of the modes of exercising that power.
The legislative power of Congress over the District of Columbia
would not be full and complete, if it might not make just such
a stipulation as the bank charter contains.
As to the taxing power of the States, about which the message
says so much, the proper answer to all it says is, that the
States possess no power to tax any instrument of the government
of the United States. It was no part of their power before the
Constitution, and they derive no such power from any of its
provisions. It is nowhere given to them. Could a State tax the
coin of the United States at the mint? Could a State lay a stamp
tax on the process of the courts of the United States, and on
custom-house papers? Could it tax the transportation of the
mail, or the ships of war, or the ordnance, or the muniments of
war, of the United States? The reason that these cannot be taxed
by a State is, that they are means and instruments of the
government of the United States. The establishment of a bank
exempt from State taxation takes away no existing right in a
State. It leaves it all it ever possessed. But the complaint is,
that the bank charter does not confer the power of taxation.
This, certainly, though not a new, (for the same argument was
urged here,) appears to me to be a strange, mode of asserting
and maintaining State rights. The power of taxation is a
sovereign power; and the President and those who think with him
are of opinion, in a given case, that this sovereign power should
be conferred on the States by an act of Congress. There is, if
I mistake not, Sir, as little compliment to State sovereignty
in this idea, as there is of sound constitutional doctrine.
Sovereign rights held under the grant of an act of Congress
present a proposition quite new in constitutional law.
The President himself even admits that an instrument of the
government of the United States ought not, as such, to be taxed
by the States; yet he contends for such a power of taxing
property connected with this instrument, and essential to its
very being, as places its whole existence in the pleasure of the
States. It is not enough that the States may tax all the property
of all their own citizens, wherever invested or however
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employed. The complaint is, that the power of State taxation
does not reach so far as to take cognizance over persons out of
the State, and to tax them for a franchise lawfully exercised
under the authority of the United States. Sir, when did the power
of the States, or indeed of any government, go to such an extent
as that? Clearly never. The taxing power of all communities is
necessarily and justly limited to the property of its own
citizens, and to the property of others, having a distinct local
existence as property, within its jurisdiction; it does not
extend to rights and franchises, rightly exercised, under the
authority of other governments, nor to persons beyond its
jurisdiction. As the Constitution has left the taxing power of
the States, so the bank charter leaves it. Congress has not
undertaken either to take away, or to confer, a taxing power;
nor to enlarge, or to restrain it; if it were to do either, I
hardly know which of the two would be the least excusable.
I beg leave to repeat, Mr. President, that what I have now been
considering are the President’s objections, not to the policy
or expediency, but to the constitutionality, of the bank; and
not to the constitutionality of any new or proposed bank, but
of the bank as it now is, and as it has long existed. If the
President had declined to approve this bill because he thought
the original charter unwisely granted, and the bank, in point
of policy and expediency, objectionable or mischievous, and in
that view only had suggested the reasons now urged by him, his
argument, however inconclusive, would have been intelligible,
and not, in its whole frame and scope, inconsistent with all
well-established first principles. His rejection of the bill,
in that case, would have been, no doubt, an extraordinary
exercise of power; but it would have been, nevertheless, the
exercise of a power belonging to his office, and trusted by the
Constitution to his discretion. But when he puts forth an array
of arguments such as the message employs, not against the
expediency of the bank, but against its constitutional
existence, he confounds all distinctions, mixes questions of
policy and questions of right together, and turns all
constitutional restraints into mere matters of opinion. As far
as its power extends, either in its direct effects or as a
precedent, the message not only unsettles every thing which has
been settled under the Constitution, but would show, also, that
the Constitution itself is utterly incapable of any fixed
construction or definite interpretation, and that there is no
possibility of establishing, by its authority, any practical
limitations on the powers of the respective branches of the
government.
When the message denies, as it does, the authority of the Supreme
Court to decide on constitutional questions, it effects, so far
as the opinion of the President and his authority can effect it,
a complete change in our government. It does two things: first,
it converts constitutional limitations of power into mere
matters of opinion, and then it strikes the judicial department,
as an efficient department, out of our system. But the message
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by no means stops even at this point. Having denied to Congress
the authority of judging what powers may be constitutionally
conferred on a bank, and having erected the judgment of the
President himself into a standard by which to try the
constitutional character of such powers, and having denounced
the authority of the Supreme Court to decide finally on
constitutional questions, the message proceeds to claim for the
President, not the power of approval, but the primary power, the
power of originating laws. The President informs Congress, that
he would have sent them such a charter, if it had been properly
asked for, as they ought to confer. He very plainly intimates,
that, in his opinion, the establishment of all laws, of this
nature at least, belongs to the functions of the executive
government; and that Congress ought to have waited for the
manifestation of the executive will, before it presumed to touch
the subject. Such, Mr. President, stripped of their disguises,
are the real pretences set up in behalf of the executive power
in this most extraordinary paper.
Mr. President, we have arrived at a new epoch. We are entering
on experiments, with the government and the Constitution of the
country, hitherto untried, and of fearful and appalling aspect.
This message calls us to the contemplation of a future which
little resembles the past. Its principles are at war with all
that public opinion has sustained, and all which the experience
of the government has sanctioned. It denies first principles;
it contradicts truths, heretofore received as indisputable. It
denies to the judiciary the interpretation of law, and claims
to divide with Congress the power of originating statutes. It
extends the grasp of executive pretension over every power of
the government. But this is not all. It presents the chief
magistrate of the Union in the attitude of arguing away the
powers of that government over which he has been chosen to
preside; and adopting for this purpose modes of reasoning which,
even under the influence of all proper feeling towards high
official station, it is difficult to regard as respectable. It
appeals to every prejudice which may betray men into a mistaken
view of their own interests, and to every passion which may lead
them to disobey the impulses of their understanding. It urges
all the specious topics of State rights and national
encroachment against that which a great majority of the States
have affirmed to be rightful, and in which all of them have
acquiesced. It sows, in an unsparing manner, the seeds of
jealousy and ill-will against that government of which its
author is the official head. It raises a cry, that liberty is
in danger, at the very moment when it puts forth claims to powers
heretofore unknown and unheard of. It affects alarm for the
public freedom, when nothing endangers that freedom so much as
its own unparalleled pretences. This, even, is not all. It
manifestly seeks to inflame the poor against the rich; it
wantonly attacks whole classes of the people, for the purpose
of turning against them the prejudices and the resentments of
other classes. It is a state paper which finds no topic too
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exciting for its use, no passion too inflammable for its address
and its solicitation.
Such is this message. It remains now for the people of the United
States to choose between the principles here avowed and their
government. These cannot subsist together. The one or the other
must be rejected. If the sentiments of the message shall receive
general approbation, the Constitution will have perished even
earlier than the moment which its enemies originally allowed for
the termination of its existence. It will not have survived to
its fiftieth year.
October 12, Friday: At the convention of the National Republican party held in Worcester, Massachusetts,
Daniel Webster orated on the topic of “Executive patronage and removals from office”:166
I begin, Sir, with the subject of removals from office for
opinion’s sake, one of the most signal instances, as I think,
of the attempt to extend executive power. This has been a leading
measure, a cardinal point, in the course of the administration.
It has proceeded, from the first, on a settled proscription for
political opinions; and this system it has carried into
operation to the full extent of its ability. The President has
not only filled all vacancies with his own friends, generally
those most distinguished as personal partisans, but he has
turned out political opponents, and thus created vacancies, in
order that he might fill them with his own friends. I think the
number of removals and appointments is said to be two thousand.
While the administration and its friends have been attempting
to circumscribe and to decry the powers belonging to other
branches, it has thus seized into its own hands a patronage most
pernicious and corrupting, an authority over men’s means of
living most tyrannical and odious, and a power to punish free
men for political opinions altogether intolerable.
You will remember, Sir, that the Constitution says not one word
about the President’s power of removal from office. It is a power
raised entirely by construction. It is a constructive power,
introduced at first to meet cases of extreme public necessity.
It has now become coextensive with the executive will, calling
for no necessity, requiring no exigency for its exercise; to be
employed at all times, without control, without question,
without responsibility. When the question of the President’s
power of removal was debated in the first Congress, those who
argued for it limited it to extreme cases. Cases, they said,
might arise, in which it would be absolutely necessary to remove
an officer before the Senate could be assembled. An officer
might become insane; he might abscond; and from these and other
supposable cases, it was said, the public service might
materially suffer if the President could not remove the
incumbent. And it was further said, that there was little or no
danger of the abuse of the power for party or personal objects.
No President, it was thought, would ever commit such an outrage
166. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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on public opinion. Mr. Madison, who thought the power ought to
exist, and to be exercised in cases of high necessity, declared,
nevertheless, that if a President should resort to the power
when not required by any public exigency, and merely for
personal objects, he would deserve to be impeached. By a very
small majority,—I think, in the Senate, by the casting vote of
the Vice-President,—Congress decided in favor of the existence
of the power of removal, upon the grounds which I have mentioned;
granting the power in a case of clear and absolute necessity,
and denying its existence everywhere else.
Mr. President, we should recollect that this question was
discussed, and thus decided, when Washington was in the
executive chair. Men knew that in his hands the power would not
be abused; nor did they conceive it possible that any of his
successors could so far depart from his great and bright
example, as, by abuse of the power, and by carrying that abuse
to its utmost extent, to change the essential character of the
executive from that of an impartial guardian and executor of the
laws into that of the chief dispenser of party rewards. Three
or four instances of removal occurred in the first twelve years
of the government. At the commencement of Mr. Jefferson’s
administration, he made several others, not without producing
much dissatisfaction; so much so, that he thought it expedient
to give reasons to the people, in a public paper, for even the
limited extent to which he had exercised the power. He rested
his justification on particular circumstances and peculiar
grounds; which, whether substantial or not, showed, at least,
that he did not regard the power of removal as an ordinary power,
still less as a mere arbitrary one, to be used as he pleased,
for whatever ends he pleased, and without responsibility. As far
as I remember, Sir, after the early part of Mr. Jefferson’s
administration, hardly an instance occurred for near thirty
years. If there were any instances, they were few. But at the
commencement of the present administration, the precedent of
these previous cases was seized on, and a system, a regular plan
of government, a well-considered scheme for the maintenance of
party power by the patronage of office, and this patronage to
be created by general removal, was adopted, and has been carried
into
full
operation.
Indeed,
before
General
Jackson’s
inauguration, the party put the system into practice. In the
last session of Mr. Adams’s administration, the friends of
General Jackson constituted a majority in the Senate; and
nominations, made by Mr. Adams to fill vacancies which had
occurred in the ordinary way, were postponed, by this majority,
beyond the 3d of March, for the purpose, openly avowed, of giving
the nominations to General Jackson. A nomination for a judge of
the Supreme Court, and many others of less magnitude, were thus
disposed of.
And what did we witness, Sir, when the administration actually
commenced, in the full exercise of its authority? One universal
sweep, one undistinguishing blow, levelled against all who were
not of the successful party. No worth, public or private, no
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service, civil or military, was of power to resist the
relentless greediness of proscription. Soldiers of the late war,
soldiers of the Revolutionary war, the very contemporaries of
the independence of the country, all lost their situations. No
office was too high, and none too low; for office was the spoil,
and “all the spoils,” it is said, “belong to the victors”! If a
man holding an office necessary for his daily support had
presented himself covered with the scars of wounds received in
every battle, from Bunker Hill to Yorktown, these would not have
protected him against this reckless rapacity. Nay, Sir, if
Warren himself had been among the living, and had possessed any
office under government, high or low, he would not have been
suffered to hold it a single hour, unless he could show that he
had strictly complied with the party statutes, and had put a
well-marked party collar round his own neck. Look, Sir, to the
case of the late venerable Major Melville. He was a
personification of the spirit of 1776, one of the earliest to
venture in the cause of liberty. He was of the Tea Party; one
of the very first to expose himself to British power. And his
whole life was consonant with this, its beginning. Always ardent
in the cause of liberty, always a zealous friend to his country,
always acting with the party which he supposed cherished the
genuine republican spirit most fervently, always estimable and
respectable in private life, he seemed armed against this
miserable petty tyranny of party as far as man could be. But he
felt its blow, and he fell. He held an office in the customhouse, and had held it for a long course of years; and he was
deprived of it, as if unworthy to serve the country which he
loved, and for whose liberties, in the vigor of his early
manhood, he had thrust himself into the very jaws of its enemies.
There was no mistake in the matter. His character, his standing,
his Revolutionary services, were all well known; but they were
known to no purpose; they weighed not one feather against party
pretensions. It cost no pains to remove him; it cost no
compunction to wring his aged heart with this retribution from
his country for his services, his zeal, and his fidelity. Sir,
you will bear witness,167 that, when his successor was nominated
to the Senate, and the Senate were informed who had been removed
to make way for that nomination, its members were struck with
horror. They had not conceived the administration to be capable
of such a thing; and yet they said, What can we do? The man is
removed; we cannot recall him; we can only act upon the
nomination before us. Sir, you and I thought otherwise; and I
rejoice that we did think otherwise. We thought it our duty to
resist the nomination to fill a vacancy thus created. We thought
it our duty to oppose this proscription, when, and where, and
as, we constitutionally could. We besought the Senate to go with
us, and to take a stand before the country on this great
question. We invoked them to try the deliberate sense of the
people; to trust themselves before the tribunal of public
opinion; to resist at first, to resist at last, to resist always,
167. Hon. Nathaniel Silsbee, President of the Convention, was Mr. Webster’s colleague in the Senate at the time referred to.
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the introduction of this unsocial, this mischievous, this
dangerous, this belligerent principle into the practice of the
government.
Mr. President, as far as I know, there is no civilized country
on earth, in which, on a change of rulers, there is such an
inquisition for spoil as we have witnessed in this free
republic. The Inaugural Address of 1829 spoke of a searching
operation of government. The most searching operation, Sir, of
the present administration, has been its search for office and
place. When, Sir, did any English minister, Whig or Tory, ever
make such an inquest? When did he ever go down to low-water mark,
to make an ousting of tide-waiters? When did he ever take away
the daily bread of weighers, and gaugers, and measurers? When
did he ever go into the villages, to disturb the little postoffices, the mail contracts, and every thing else in the
remotest degree connected with government? Sir, a British
minister who should do this, and should afterwards show his head
in a British House of Commons, would be received by a universal
hiss.
I have little to say of the selections made to fill vacancies
thus created. It is true, however, and it is a natural
consequence of the system which has been acted on, that, within
the last three years, more nominations have been rejected on the
ground of unfitness, than in all the preceding forty years of
the government. And these nominations, you know, Sir, could not
have been rejected but by votes of the President’s own friends.
The cases were too strong to be resisted. Even party attachment
could not stand them In some not a third of the Senate, in others
not ten votes, and in others not a single vote, could be
obtained; and this for no particular reason known only to the
Senate, but on general grounds of the want of character and
qualifications; on grounds known to everybody else, as well as
to the Senate. All this, Sir, is perfectly natural and
consistent. The same party selfishness which drives good men out
of office will push bad men in. Political proscription leads
necessarily to the filling of offices with incompetent persons,
and to a consequent malexecution of official duties. And in my
opinion, Sir, this principle of claiming a monopoly of office
by the right of conquest, unless the public shall effectually
rebuke and restrain it, will entirely change the character of
our government. It elevates party above country; it forgets the
common weal in the pursuit of personal emolument; it tends to
form, it does form, we see that it has formed, a political
combination, united by no common principles or opinions among
its members, either upon the powers of the government, or the
true policy of the country; but held together simply as an
association, under the charm of a popular head, seeking to
maintain possession of the government by a vigorous exercise of
its patronage; and for this purpose agitating, and alarming, and
distressing social life by the exercise of a tyrannical party
proscription. Sir, if this course of things cannot be checked,
good men will grow tired of the exercise of political
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privileges. They will have nothing to do with popular elections.
They will see that such elections are but a mere selfish contest
for office; and they will abandon the government to the scramble
of the bold, the daring, and the desperate.
It seems, Mr. President, to be a peculiar and singular
characteristic of the present administration, that it came into
power on a cry against abuses, which did not exist, and then,
as soon as it was in, as if in mockery of the perception and
intelligence of the people, it created those very abuses, and
carried them to a great length. Thus the chief magistrate
himself, before he came into the chair, in a formal public paper,
denounced the practice of appointing members of Congress to
office. He said, that, if that practice continued, corruption
would become the order of the day; and, as if to fasten and nail
down his own consistency to that point, he declared that it was
due to himself to practise what he recommended to others. Yet,
Sir, as soon as he was in power, these fastenings gave way, the
nails all flew, and the promised consistency remains a striking
proof of the manner in which political assurances are sometimes
fulfilled. He has already appointed more members of Congress to
office than any of his predecessors, in the longest period of
administration. Before his time, there was no reason to complain
of these appointments. They had not been numerous under any
administration. Under this, they have been numerous, and some
of them such as may well justify complaint.
Another striking instance of the exhibition of the same
characteristics may be found in the sentiments of the Inaugural
Address, and in the subsequent practice, on the subject of
interfering with the freedom of elections. The Inaugural Address
declares, that it is necessary to reform abuses which have
brought the patronage of the government into conflict with the
freedom of elections. And what has been the subsequent practice?
Look to the newspapers; look to the published letters of
officers of the government, advising, exhorting, soliciting,
friends and partisans to greater exertions in the cause of the
party; see all done, everywhere, which patronage and power can
do, to affect, not only elections in the general government, but
also in every State government, and then say how well this
promise of reforming abuses has been kept. At what former
period, under what former administration, did public officers
of the United States thus interfere in elections? Certainly,
Sir, never. In this respect, then, as well as in others, that
which was not true as a charge against previous administrations
would have been true, if it had assumed the form of a prophecy
respecting the acts of the present.
But there is another attempt to grasp and to wield a power over
public opinion, of a still more daring character, and far more
dangerous effects.
In all popular governments, a FREE PRESS is the most important
of all agents and instruments. It not only expresses public
opinion, but, to a very great degree, it contributes to form
that opinion. It is an engine for good or for evil, as it may
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be directed; but an engine of which nothing can resist the force.
The conductors of the press, in popular governments, occupy a
place, in the social and political system, of the very highest
consequence. They wear the character of public instructors.
Their daily labors bear directly on the intelligence, the
morals, the taste, and the public spirit of the country. Not
only are they journalists, recording political occurrences, but
they discuss principles, they comment on measures, they canvass
characters; they hold a power over the reputation, the feelings,
the happiness of individuals. The public ear is always open to
their addresses, the public sympathy easily made responsive to
their sentiments. It is indeed, Sir, a distinction of high
honor, that theirs is the only profession expressly protected
and guarded by constitutional enactments. Their employment soars
so high, in its general consequences it is so intimately
connected with the public happiness, that its security is
provided for by the fundamental law. While it acts in a manner
worthy of this distinction, the press is a fountain of light,
and a source of gladdening warmth. It instructs the public mind,
and animates the spirit of patriotism. Its loud voice suppresses
every thing which would raise itself against the public liberty;
and its blasting rebuke causes incipient despotism to perish in
the bud.
But remember, Sir, that these are the attributes of a FREE press
only. And is a press that is purchased or pensioned more free
than a press that is fettered? Can the people look for truths
to partial sources, whether rendered partial through fear or
through favor? Why shall not a manacled press be trusted with
the maintenance and defence of popular rights? Because it is
supposed to be under the influence of a power which may prove
greater than the love of truth. Such a press may screen abuses
in government, or be silent. It may fear to speak. And may it
not fear to speak, too, when its conductors, if they speak in
any but one way, may lose their means of livelihood? Is
dependence on government for bread no temptation to screen its
abuses? Will the press always speak the truth, when the truth,
if spoken, may be the means of silencing it for the future? Is
the truth in no danger, is the watchman under no temptation,
when he can neither proclaim the approach of national evils, nor
seem to descry them, without the loss of his place?
Mr. President, an open attempt to secure the aid and friendship
of the public press, by bestowing the emoluments of office on
its active conductors, seems to me, of every thing we have
witnessed, to be the most reprehensible. It degrades both the
government and the press. As far as its natural effect extends,
it turns the palladium of liberty into an engine of party. It
brings the agency, activity, energy, and patronage of government
all to bear, with united force, on the means of general
intelligence, and on the adoption or rejection of political
opinions. It so completely perverts the true object of
government, it so entirely revolutionizes our whole system, that
the chief business of those in power is directed rather to the
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propagation of opinions favorable to themselves, than to the
execution of the laws. This propagation of opinions, through the
press, becomes the main administrative duty. Some fifty or sixty
editors of leading journals have been appointed to office by the
present executive. A stand has been made against this
proceeding, in the Senate, with partial success; but, by means
of appointments which do not come before the Senate, or other
means, the number has been carried to the extent I have
mentioned. Certainly, Sir, the editors of the public journals
are not to be disfranchised. Certainly they are fair candidates,
either for popular elections, or a just participation in office.
Certainly they reckon in their number some of the first
geniuses, the best scholars, and the most honest and wellprincipled men in the country. But the complaint is against the
system, against the practice, against the undisguised attempt
to secure the favor of the press by means addressed to its
pecuniary interest, and these means, too, drawn from the public
treasury, being no other than the appointed compensations for
the performance of official duties. Sir, the press itself should
resent this. Its own character for purity and independence is
at stake. It should resist a connection rendering it obnoxious
to so many imputations. It should point to its honorable
denomination in our constitutions of government, and it should
maintain the character, there ascribed to it, of a FREE PRESS.
There can, Sir, be no objection to the appointment of an editor
to office, if he is the fittest man. There can be no objection
to considering the services which, in that or in any other
capacity, he may have rendered his country. He may have done
much to maintain her rights against foreign aggression, and her
character against insult. He may have honored, as well as
defended her; and may, therefore, be justly regarded and
selected, in the choice of faithful public agents. But the
ground of complaint is, that the aiding, by the press, of the
election of an individual, is rewarded, by that same individual,
with the gift of moneyed offices. Men are turned out of office,
and others put in, and receive salaries from the public
treasury, on the ground, either openly avowed or falsely denied,
that they have rendered service in the election of the very
individual who makes this removal and makes this appointment.
Every man, Sir, must see that this is a vital stab at the purity
of the press. It not only assails its independence, by
addressing sinister motives to it, but it furnishes from the
public treasury the means of exciting these motives. It extends
the executive power over the press in a most daring manner. It
operates to give a direction to opinion, not favorable to the
government, in the aggregate; not favorable to the Constitution
and laws; not favorable to the legislature; but favorable to the
executive alone. The consequence often is, just what might be
looked for, that the portion of the press thus made fast to the
executive interest denounces Congress, denounces the judiciary,
complains of the laws, and quarrels with the Constitution. This
exercise of the right of appointment to this end is an
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augmentation, and a vast one, of the executive power, singly and
alone. It uses that power strongly against all other branches
of the government, and it uses it strongly, too, for any struggle
which it may be called on to make with the public opinion of the
country. Mr. President, I will quit this topic. There is much
in it, in my judgment, affecting, not only the purity and
independence of the press, but also the character and honor, the
peace and security, of the government. I leave it, in all its
bearings, to the consideration of the people.
Mr. Webster also spoke, on this occasion, on the topic of “Executive usurpation”:
Mr. President, the executive has not only used these
unaccustomed means to prevent the passage of laws, but it has
also refused to enforce the execution of laws actually passed.
An eminent instance of this is found in the course adopted
relative to the Indian intercourse law of 1802. Upon being
applied to, in behalf of the MISSIONARIES, to execute that law,
for their relief and protection, the President replied, that the
State of Georgia having extended her laws over the Indian
territory, the laws of Congress had thereby been superseded.
This is the substance of his answer, as communicated through the
Secretary of War. He holds, then, that the law of the State is
paramount to the law of Congress. The Supreme Court has adjudged
this act of Georgia to be void, as being repugnant to a
constitutional law of the United States. But the President pays
no more regard to this decision than to the act of Congress
itself. The missionaries remain in prison, held there by a
condemnation under a law of a State which the supreme judicial
tribunal has pronounced to be null and void. The Supreme Court
have decided that the act of Congress is constitutional; that
it is a binding statute; that it has the same force as other
laws, and is as much entitled to be obeyed and executed as other
laws. The President, on the contrary, declares that the law of
Congress has been superseded by the law of the State, and
therefore he will not carry its provisions into effect. Now we
know, Sir, that the Constitution of the United States declares,
that that Constitution, and all acts of Congress passed in
pursuance of it, shall be the supreme law of the land, any thing
in any State law to the contrary notwithstanding. This would
seem to be a plain case, then, in which the law should be
executed. It has been solemnly decided to be in actual force,
by the highest judicial authority; its execution is demanded for
the relief of free citizens, now suffering the pains of unjust
and unlawful imprisonment; yet the President refuses to execute
it.
In the case of the Chicago Road, some sessions ago, the President
approved the bill, but accompanied his approval by a message,
saying how far he deemed it a proper law, and how far, therefore,
it ought to be carried into execution.
In the case of the harbor bill of the late session, being applied
to by a member of Congress for directions for carrying parts of
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the law into effect, he declined giving them, and made a
distinction between such parts of the law as he should cause to
be executed, and such as he should not; and his right to make
this distinction has been openly maintained, by those who
habitually defend his measures. Indeed, Sir, these, and other
instances of liberties taken with plain statute laws, flow
naturally from the principles expressly avowed by the President,
under his own hand. In that important document, Sir, upon which
it seems to be his fate to stand or to fall before the American
people, the veto message, he holds the following language: “Each
public officer who takes an oath to support the Constitution,
swears that he will support it as he understands it, and not as
it is understood by others.” Mr. President, the general adoption
of the sentiments expressed in this sentence would dissolve our
government. It would raise every man’s private opinions into a
standard for his own conduct; and there certainly is, there can
be, no government, where every man is to judge for himself of
his own rights and his own obligations. Where every one is his
own arbiter, force, and not law, is the governing power. He who
may judge for himself, and decide for himself, must execute his
own decisions; and this is the law of force. I confess, Sir, it
strikes me with astonishment, that so wild, so disorganizing, a
sentiment should be uttered by a President of the United States.
I should think it must have escaped from its author through want
of reflection, or from the habit of little reflection on such
subjects, if I could suppose it possible, that, on a question
exciting so much public attention, and of so much national
importance, any such extraordinary doctrine could find its way,
through inadvertence, into a formal and solemn public act.
Standing as it does, it affirms a proposition which would
effectually repeal all constitutional and all legal obligations.
The Constitution declares, that every public officer, in the
State governments as well as in the general government, shall
take an oath to support the Constitution of the United States.
This is all. Would it not have cast an air of ridicule on the
whole provision, if the Constitution had gone on to add the
words, “as he understands it”? What could come nearer to a solemn
farce, than to bind a man by oath, and still leave him to be his
own interpreter of his own obligation? Sir, those who are to
execute the laws have no more a license to construe them for
themselves, than those whose only duty is to obey them. Public
officers are bound to support the Constitution; private citizens
are bound to obey it; and there is no more indulgence granted
to the public officer to support the Constitution only as he
understands it, than to a private citizen to obey it only as he
understands it, and what is true of the Constitution, in this
respect, is equally true of any law. Laws are to be executed,
and to be obeyed, not as individuals may interpret them, but
according
to
public,
authoritative
interpretation
and
adjudication. The sentiment of the message would abrogate the
obligation of the whole criminal code. If every man is to judge
of the Constitution and the laws for himself, if he is to obey
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and support them only as he may say he understands them, a
revolution, I think, would take place in the administration of
justice; and discussions about the law of treason, murder, and
arson should be addressed, not to the judicial bench, but to
those who might stand charged with such offences. The object of
discussion should be, if we run out this notion to its natural
extent, to enlighten the culprit himself how he ought to
understand the law.
Mr. President, how is it possible that a sentiment so wild, and
so dangerous, so encouraging to all who feel a desire to oppose
the laws, and to impair the Constitution, should have been
uttered by the President of the United States at this eventful
and critical moment? Are we not threatened with dissolution of
the Union? Are we not told that the laws of the government shall
be openly and directly resisted? Is not the whole country
looking, with the utmost anxiety, to what may be the result of
these threatened courses? And at this very moment, so full of
peril to the state, the chief magistrate puts forth opinions and
sentiments as truly subversive of all government, as absolutely
in conflict with the authority of the Constitution, as the
wildest theories of nullification. Mr. President, I have very
little regard for the law, or the logic, of nullification. But
there is not an individual in its ranks, capable of putting two
ideas together, who, if you will grant him the principles of the
veto message, cannot defend all that nullification has ever
threatened.
To make this assertion good, Sir, let us see how the case stands.
The Legislature of South Carolina, it is said, will nullify the
late revenue or tariff law, because, they say, it is not
warranted by the Constitution of the United States, as they
understand the Constitution. They, as well as the President of
the United States, have sworn to support the Constitution. Both
he and they have taken the same oath, in the same words. Now,
Sir, since he claims the right to interpret the Constitution as
he pleases, how can he deny the same right to them? Is his oath
less stringent than theirs? Has he a prerogative of dispensation
which they do not possess? How can he answer them, when they
tell him, that the revenue laws are unconstitutional, as they
understand the Constitution, and that therefore they will
nullify them? Will he reply to them, according to the doctrines
of his annual message in 1830, that precedent has settled the
question, if it was ever doubtful? They will answer him in his
own words in the veto message, that, in such a case, precedent
is not binding. Will he say to them, that the revenue law is a
law of Congress, which must be executed until it shall be
declared void? They will answer him, that, in other cases, he
has himself refused to execute laws of Congress which had not
been declared void, but which had been, on the contrary,
declared valid. Will he urge the force of judicial decisions?
They will answer, that he himself does not admit the binding
obligation of such decisions. Sir, the President of the United
States is of opinion, that an individual, called on to execute
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a law, may himself judge of its constitutional validity. Does
nullification teach any thing more revolutionary than that? The
President is of opinion, that judicial interpretations of the
Constitution and the laws do not bind the consciences, and ought
not to bind the conduct, of men. Is nullification at all more
disorganizing than that? The President is of opinion, that every
officer is bound to support the Constitution only according to
what ought to be, in his private opinion, its construction. Has
nullification, in its wildest flight, ever reached to an
extravagance like that? No, Sir, never. The doctrine of
nullification, in my judgment a most false, dangerous, and
revolutionary doctrine, is this: that the State, or a State, may
declare the extent of the obligations which its citizens are
under to the United States; in other words, that a State, by
State laws and State judicatures, may conclusively construe the
Constitution for its own citizens. But that every individual may
construe it for himself is a refinement on the theory of
resistance to constitutional power, a sublimation of the right
of being disloyal to the Union, a free charter for the elevation
of private opinion above the authority of the fundamental law
of the state, such as was never presented to the public view,
and the public astonishment, even by nullification itself. Its
first appearance is in the veto message. Melancholy, lamentable,
indeed, Sir, is our condition, when, at a moment of serious
danger and wide-spread alarm, such sentiments are found to
proceed from the chief magistrate of the government. Sir, I
cannot feel that the Constitution is safe in such hands. I cannot
feel that the present administration is its fit and proper
guardian.
But let me ask, Sir, what evidence there is, that the President
is himself opposed to the doctrines of nullification: I do not
say to the political party which now pushes these doctrines, but
to the doctrines themselves. Has he anywhere rebuked them? Has
he anywhere discouraged them? Has his influence been exerted to
inspire respect for the Constitution, and to produce obedience
to the laws? Has he followed the bright example of his
predecessors? Has he held fast by the institutions of the
country? Has he summoned the good and the wise around him? Has
he admonished the country that the Union is in danger, and called
on all the patriotic to come out in its support? Alas! Sir, we
have seen nothing, nothing, of all this.
Mr.
President,
I
shall
not
discuss
the
doctrine
of
nullification. I am sure it can have no friends here. Gloss it
and disguise it as we may, it is a pretence incompatible with
the authority of the Constitution. If direct separation be not
its only mode of operation, separation is, nevertheless, its
direct consequence. That a State may nullify a law of the Union,
and still remain in the Union; that she may have Senators and
Representatives in the government, and yet be at liberty to
disobey and resist that government; that she may partake in the
common councils, and yet not be bound by their results; that she
may control a law of Congress, so that it shall be one thing
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with her, while it is another thing with the rest of the States;—
all these propositions seem to me so absolutely at war with
common sense and reason, that I do not understand how any
intelligent person can yield the slightest assent to them.
Nullification, it is in vain to attempt to conceal it, is
dissolution; it is dismemberment; it is the breaking up of the
Union. If it shall practically succeed in any one State, from
that moment there are twenty-four States in the Union no longer.
Now, Sir, I think it exceedingly probable that the President may
come to an open rupture with that portion of his original party
which now constitutes what is called the Nullification party. I
think it likely he will oppose the proceedings of that party,
if they shall adopt measures coming directly in conflict with
the laws of the United States. But how will he oppose? What will
be his course of remedy? Sir, I wish to call the attention of
the Convention, and of the people, earnestly to this question,—
How will the President attempt to put down nullification, if he
shall attempt it at all?
Sir, for one, I protest in advance against such remedies as I
have heard hinted. The administration itself keeps a profound
silence, but its friends have spoken for it. We are told, Sir,
that the President will immediately employ the military force,
and at once blockade Charleston! A military remedy, a remedy by
direct belligerent operation, has been thus suggested, and
nothing else has been suggested, as the intended means of
preserving the Union. Sir, there is no little reason to think,
that this suggestion is true. We cannot be altogether unmindful
of
the
past,
and
therefore
we
cannot
be
altogether
unapprehensive for the future. For one, Sir, I raise my voice
beforehand against the unauthorized employment of military
power, and against superseding the authority of the laws, by an
armed force, under pretence of putting down nullification. The
President has no authority to blockade Charleston; the President
has no authority to employ military force, till he shall be duly
required so to do, by law, and by the civil authorities. His
duty is to cause the laws to be executed. His duty is to support
the civil authority. His duty is, if the laws be resisted, to
employ the military force of the country, if necessary, for
their support and execution; but to do all this in compliance
only with law, and with decisions of the tribunals. If, by any
ingenious devices, those who resist the laws escape from the
reach of judicial authority, as it is now provided to be
exercised, it is entirely competent to Congress to make such new
provisions as the exigency of the case may demand. These
provisions undoubtedly would be made. With a constitutional and
efficient head of the government, with an administration really
and truly in favor of the Constitution, the country can grapple
with nullification. By the force of reason, by the progress of
enlightened opinion, by the natural, genuine patriotism of the
country, and by the steady and well-sustained operations of law,
the progress of disorganization may be successfully checked, and
the Union maintained. Let it be remembered, that, where

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
nullification is most powerful, it is not unopposed. Let it be
remembered, that they who would break up the Union by force have
to march toward that object through thick ranks of as brave and
good men as the country can show,—men strong in character,
strong in intelligence, strong in the purity of their own
motives, and ready, always ready, to sacrifice their fortunes
and their lives to the preservation of the constitutional union
of the States. If we can relieve the country from an
administration which denies to the Constitution those powers
which are the breath of its life; if we can place the government
in the hands of its friends; if we can secure it against the
dangers of irregular and unlawful military force; if it can be
under the lead of an administration whose moderation, firmness,
and wisdom shall inspire confidence and command respect,—we may
yet surmount the dangers, numerous and formidable as they are,
which surround us.
Sir, I see little prospect of overcoming these dangers without
a change of men. After all that has passed, the re-election of
the present executive will give the national sanction to
sentiments and to measures which will effectually change the
government; which, in short, must destroy the government. If the
President be re-elected, with concurrent and co-operating
majorities in both houses of Congress, I do not see, that, in
four years more, all the power which is suffered to remain in
the government will not be held by the executive hand.
Nullification will proceed, or will be put down by a power as
unconstitutional as itself. The revenues will be managed by a
treasury bank. The use of the veto will be considered as
sanctioned by the public voice. The Senate, if not “cut down,”
will be bound down, and, the President commanding the army and
the navy, and holding all places of trust to be party property,
what will then be left, Sir, for constitutional reliance?
Sir, we have been accustomed to venerate the judiciary, and to
repose hopes of safety on that branch of the government. But let
us not deceive ourselves. The judicial power cannot stand for a
long time against the executive power. The judges, it is true,
hold their places by an independent tenure; but they are mortal.
That which is the common lot of humanity must make it necessary
to renew the benches of justice. And how will they be filled?
Doubtless, Sir, they will be filled by judges agreeing with the
President in his constitutional opinions. If the court is felt
as an obstacle, the first opportunity and every opportunity will
certainly be embraced to give it less and less the character of
an obstacle. Sir, without pursuing these suggestions, I only say
that the country must prepare itself for any change in the
judicial department such as it shall deliberately sanction in
other departments.
But, Sir, what is the prospect of change? Is there any hope that
the national sentiment will recover its accustomed tone, and
restore to the government a just and efficient administration?
Sir, if there be something of doubt on this point, there is also
something, perhaps much, of hope. The popularity of the present
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chief magistrate, springing from causes not connected with his
administration of the government, has been great. Public
gratitude for military service has remained fast to him, in
defiance of many things in his civil administration calculated
to weaken its hold. At length there are indications, not to be
mistaken, of new sentiments and new impressions. At length, a
conviction of danger to important interests, and to the security
of the government, has made its lodgement in the public mind.
At length, public sentiment begins to have its free course and
to produce its just effects. I fully believe, Sir, that a great
majority of the nation desire a change in the administration;
and that it will be difficult for party organization or party
denunciation to suppress the effective utterance of that general
wish. There are unhappy differences, it is true, about the fit
person to be successor to the present incumbent in the chief
magistracy; and it is possible that this disunion may, in the
end, defeat the will of the majority. But so far as we agree
together, let us act together. Wherever our sentiments concur,
let our hands co-operate. If we cannot at present agree who
should be President, we are at least agreed who ought not to be.
I fully believe, Sir, that gratifying intelligence is already
on the wing. While we are yet deliberating in Massachusetts,
Pennsylvania is voting. This week, she elects her members to the
next Congress. I doubt not the result of that election will show
an important change in public sentiment in that State; nor can
I doubt that the great States adjoining her, holding similar
constitutional principles and having similar interests, will
feel the impulse of the same causes which affect her. The people
of the United States, by a countless majority, are attached to
the Constitution. If they shall be convinced that it is in
danger, they will come to its rescue, and will save it. It cannot
be destroyed, even now, if THEY will undertake its guardianship
and protection.
But suppose, Sir, there was less hope than there is, would that
consideration weaken the force of our obligations? Are we at a
post which we are at liberty to desert when it becomes difficult
to hold it? May we fly at the approach of danger? Does our
fidelity to the Constitution require no more of us than to enjoy
its blessings, to bask in the prosperity which it has shed around
us and our fathers? and are we at liberty to abandon it in the
hour of its peril, or to make for it but a faint and heartless
struggle, for the want of encouragement and the want of hope?
Sir, if no State come to our succor, if everywhere else the
contest should be given up, here let it be protracted to the
last moment. Here, where the first blood of the Revolution was
shed, let the last effort be made for that which is the greatest
blessing obtained by the Revolution, a free and united
government. Sir, in our endeavors to maintain our existing forms
of government, we are acting not for ourselves alone, but for
the great cause of constitutional liberty all over the globe.
We are trustees holding a sacred treasure, in which all the
lovers of freedom have a stake. Not only in revolutionized
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France, where there are no longer subjects, where the monarch
can no longer say, I am the state; not only in reformed England,
where our principles, our institutions, our practice of free
government, are now daily quoted and commended; but in the
depths of Germany, also, and among the desolated fields and the
still smoking ashes of Poland, prayers are uttered for the
preservation of our union and happiness. We are surrounded, Sir,
by a cloud of witnesses. The gaze of the sons of liberty,
everywhere, is upon us, anxiously, intently, upon us. They may
see us fall in the struggle for our Constitution and government,
but Heaven forbid that they should see us recreant.
At least, Sir, let the star of Massachusetts be the last which
shall be seen to fall from heaven, and to plunge into the utter
darkness of disunion. Let her shrink back, let her hold others
back if she can, at any rate, let her keep herself back, from
this gulf, full at once of fire and of blackness; yes, Sir, as
far as human foresight can scan, or human imagination fathom,
full of the fire and the blood of civil war, and of the thick
darkness of general political disgrace, ignominy, and ruin.
Though the worst may happen that can happen, and though she may
not be able to prevent the catastrophe, yet let her maintain her
own integrity, her own high honor, her own unwavering fidelity,
so that with respect and decency, though with a broken and a
bleeding heart, she may pay the last tribute to a glorious,
departed, free Constitution.
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1833
January 21, Monday: Senator Wilkins, chair of the US Senate’s Judiciary Committee, introduced a mundane
bill about collecting duties on imports, but did so in a manner that would seem to raise questions as to whether
the US Constitution amounted to a mere compact between sovereign states, or amounted, on the other hand,
to much more than that — a social compact entered into by all the individual human citizens.
January 22, Tuesday: The Berlin Singakademie elected Karl Rungenhagen as its director, rather than Felix
Mendelssohn, by a vote of 148 over 88 (presumably Mendelssohn’s age and ethnicity were being held against
him).
In the US Senate, John C. Calhoun submitted the following three resolutions:168
“Resolved, That the people of the several States composing these
United States are united as parties to a constitutional compact,
to which the people of each State acceded as a separate sovereign
community,
each
binding
itself
by
its
own
particular
ratification; and that the union, of which the said compact is
the bond, is a union between the States ratifying the same.
“Resolved, That the people of the several States thus united by
the constitutional compact, in forming that instrument, and in
creating a general government to carry into effect the objects
for which they were formed, delegated to that government, for
that purpose, certain definite powers, to be exercised jointly,
reserving, at the same time, each State to itself, the residuary
mass of powers, to be exercised by its own separate government;
and that whenever the general government assumes the exercise
of powers not delegated by the compact, its acts are
unauthorized, and are of no effect; and that the same government
is not made the final judge of the powers delegated to it, since
that would make its discretion, and not the Constitution, the
measure of its powers; but that, as in all other cases of compact
among sovereign parties, without any common judge, each has an
equal right to judge for itself, as well of the infraction as
of the mode and measure of redress.
“Resolved, That the assertions, that the people of these United
States, taken collectively as individuals, are now, or ever have
been, united on the principle of the social compact, and, as
such, are now formed into one nation or people, or that they
have ever been so united in any one stage of their political
existence; that the people of the several States composing the
Union have not, as members thereof, retained their sovereignty;
that the allegiance of their citizens has been transferred to
the general government; that they have parted with the right of
168. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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punishing treason through their respective State governments;
and that they have not the right of judging in the last resort
as to the extent of the powers reserved, and of consequence of
those delegated,—are not only without foundation in truth, but
are contrary to the most certain and plain historical facts, and
the clearest deductions of reason; and that all exercise of
power on the part of the general government, or any of its
departments,
claiming
authority
from
such
erroneous
assumptions, must of necessity be unconstitutional, — must tend,
directly and inevitably, to subvert the sovereignty of the
States, to destroy the federal character of the Union, and to
rear
on its
ruins
a
consolidated
government, without
constitutional check or limitation, and which must necessarily
terminate in the loss of liberty itself.”
February 16, Saturday: In the US Senate, John C. Calhoun spoke in opposition to the duties-on-imports bill,
and in support of the three resolutions he had introduced on January 22d. Senator Daniel Webster then spoke:
Mr. President,— The gentleman from South Carolina has admonished
us to be mindful of the opinions of those who shall come after
us. We must take our chance, Sir, as to the light in which
posterity will regard us. I do not decline its judgment, nor
withhold myself from its scrutiny. Feeling that I am performing
my public duty with singleness of heart and to the best of my
ability, I fearlessly trust myself to the country, now and
hereafter, and leave both my motives and my character to its
decision.
The gentleman has terminated his speech in a tone of threat and
defiance towards this bill, even should it become a law of the
land, altogether unusual in the halls of Congress. But I shall
not suffer myself to be excited into warmth by his denunciation
of the measure which I support. Among the feelings which at this
moment fill my breast, not the least is that of regret at the
position in which the gentleman has placed himself. Sir, he does
himself no justice. The cause which he has espoused finds no
basis in the Constitution, no succor from public sympathy, no
cheering from a patriotic community. He has no foothold on which
to stand while he might display the powers of his acknowledged
talents. Every thing beneath his feet is hollow and treacherous.
He is like a strong man struggling in a morass: every effort to
extricate himself only sinks him deeper and deeper. And I fear
the resemblance may be carried still farther; I fear that no
friend can safely come to his relief, that no one can approach
near enough to hold out a helping hand, without danger of going
down himself, also, into the bottomless depths of this Serbonian
bog.
The honorable gentleman has declared, that on the decision of
the question now in debate may depend the cause of liberty
itself. I am of the same opinion; but then, Sir, the liberty
which I think is staked on the contest is not political liberty,
in any general and undefined character, but our own wellunderstood and long-enjoyed American liberty.
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Sir, I love Liberty no less ardently than the gentleman himself,
in whatever form she may have appeared in the progress of human
history. As exhibited in the master states of antiquity, as
breaking out again from amidst the darkness of the Middle Ages,
and beaming on the formation of new communities in modern
Europe, she has, always and everywhere, charms for me. Yet, Sir,
it is our own liberty, guarded by constitutions and secured by
union, it is that liberty which is our paternal inheritance, it
is our established, dear-bought, peculiar American liberty, to
which I am chiefly devoted, and the cause of which I now mean,
to the utmost of my power, to maintain and defend.
Mr. President, if I considered the constitutional question now
before us as doubtful as it is important, and if I supposed that
its decision, either in the Senate or by the country, was likely
to be in any degree influenced by the manner in which I might
now discuss it, this would be to me a moment of deep solicitude.
Such a moment has once existed. There has been a time, when,
rising in this place, on the same question, I felt, I must
confess, that something for good or evil to the Constitution of
the country might depend on an effort of mine. But circumstances
are changed. Since that day, Sir, the public opinion has become
awakened to this great question; it has grasped it; it has
reasoned upon it, as becomes an intelligent and patriotic
community, and has settled it, or now seems in the progress of
settling it, by an authority which none can disobey, the
authority of the people themselves.
I shall not, Mr. President, follow the gentleman, step by step,
through the course of his speech. Much of what he has said he
has deemed necessary to the just explanation and defence of his
own political character and conduct. On this I shall offer no
comment. Much, too, has consisted of philosophical remark upon
the general nature of political liberty, and the history of free
institutions; and upon other topics, so general in their nature
as to possess, in my opinion, only a remote bearing on the
immediate subject of this debate.
But the gentleman’s speech made some days ago, upon introducing
his resolutions, those resolutions themselves, and parts of the
speech now just concluded, may, I presume, be justly regarded
as containing the whole South Carolina doctrine. That doctrine
it is my purpose now to examine, and to compare it with the
Constitution of the United States. I shall not consent, Sir, to
make any new constitution, or to establish another form of
government. I will not undertake to say what a constitution for
these United States ought to be. That question the people have
decided for themselves; and I shall take the instrument as they
have established it, and shall endeavor to maintain it, in its
plain sense and meaning, against opinions and notions which, in
my judgment, threaten its subversion.
The resolutions introduced by the gentleman were apparently
drawn up with care, and brought forward upon deliberation. I
shall not be in danger, therefore, of misunderstanding him, or
those who agree with him, if I proceed at once to these
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resolutions, and consider them as an authentic statement of
those opinions upon the great constitutional question by which
the recent proceedings in South Carolina are attempted to be
justified.
These resolutions are three in number.
The third seems intended to enumerate, and to deny, the several
opinions expressed in the President’s proclamation, respecting
the nature and powers of this government. Of this third
resolution, I purpose, at present, to take no particular notice.
The first two resolutions of the honorable member affirm these
propositions, viz.:—
1. That the political system under which we live, and under which
Congress is now assembled, is a compact, to which the people of
the several States, as separate and sovereign communities, are
the parties.
2. That these sovereign parties have a right to judge, each for
itself, of any alleged violation of the Constitution by
Congress; and, in case of such violation, to choose, each for
itself, its own mode and measure of redress.
It is true, Sir, that the honorable member calls this a
“constitutional” compact; but still he affirms it to be a
compact between sovereign States. What precise meaning, then,
does he attach to the term constitutional? When applied to
compacts between sovereign States, the term constitutional
affixes to the word compact no definite idea. Were we to hear
of a constitutional league or treaty between England and France,
or a constitutional convention between Austria and Russia, we
should not understand what could be intended by such a league,
such a treaty, or such a convention. In these connections, the
word is void of all meaning; and yet, Sir, it is easy, quite
easy, to see why the honorable gentleman has used it in these
resolutions. He cannot open the book, and look upon our written
frame of government, without seeing that it is called a
constitution. This may well be appalling to him. It threatens
his whole doctrine of compact, and its darling derivatives,
nullification and secession, with instant confutation. Because,
if he admits our instrument of government to be a constitution,
then, for that very reason, it is not a compact between
sovereigns; a constitution of government and a compact between
sovereign powers being things essentially unlike in their very
natures, and incapable of ever being the same. Yet the word
constitution is on the very front of the instrument. He cannot
overlook it. He seeks, therefore, to compromise the matter, and
to sink all the substantial sense of the word, while he retains
a resemblance of its sound. He introduces a new word of his own,
viz. compact, as importing the principal idea, and designed to
play the principal part, and degrades constitution into an
insignificant, idle epithet, attached to compact. The whole then
stands as a “constitutional compact”! And in this way he hopes
to pass off a plausible gloss, as satisfying the words of the
instrument. But he will find himself disappointed. Sir, I must
say to the honorable gentleman, that, in our American political
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grammar, CONSTITUTION is a noun substantive; it imports a
distinct and clear idea of itself; and it is not to lose its
importance and dignity, it is not to be turned into a poor,
ambiguous, senseless, unmeaning adjective, for the purpose of
accommodating any new set of political notions. Sir, we reject
his new rules of syntax altogether. We will not give up our forms
of political speech to the grammarians of the school of
nullification.
By
the
Constitution,
we
mean,
not
a
“constitutional compact,” but, simply and directly, the
Constitution, the fundamental law; and if there be one word in
the language which the people of the United States understand,
this is that word. We know no more of a constitutional compact
between sovereign powers, than we know of a constitutional
indenture of copartnership, a constitutional deed of conveyance,
or a constitutional bill of exchange. But we know what the
Constitution is; we know what the plainly written fundamental
law is; we know what the bond of our Union and the security of
our liberties is; and we mean to maintain and to defend it, in
its plain sense and unsophisticated meaning.
The sense of the gentleman’s proposition, therefore, is not at
all affected, one way or the other, by the use of this word.
That proposition still is, that our system of government is but
a compact between the people of separate and sovereign States.
Was it Mirabeau, Mr. President, or some other master of the human
passions, who has told us that words are things? They are indeed
things, and things of mighty influence, not only in addresses
to the passions and high-wrought feelings of mankind, but in the
discussion of legal and political questions also; because a just
conclusion is often avoided, or a false one reached, by the
adroit substitution of one phrase, or one word, for another. Of
this we have, I think, another example in the resolutions before
us.
The first resolution declares that the people of the several
States “acceded” to the Constitution, or to the constitutional
compact, as it is called. This word “accede,” not found either
in the Constitution itself, or in the ratification of it by any
one of the States, has been chosen for use here, doubtless, not
without a well-considered purpose.
The natural converse of accession is secession; and, therefore,
when it is stated that the people of the States acceded to the
Union, it may be more plausibly argued that they may secede from
it. If, in adopting the Constitution, nothing was done but
acceding to a compact, nothing would seem necessary, in order
to break it up, but to secede from the same compact. But the
term is wholly out of place. Accession, as a word applied to
political associations, implies coming into a league, treaty,
or confederacy, by one hitherto a stranger to it; and secession
implies departing from such league or confederacy. The people
of the United States have used no such form of expression in
establishing the present government. They do not say that they
accede to a league, but they declare that they ordain and
establish a Constitution, Such are the very words of the
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instrument itself; and in all the States, without an exception,
the language used by their conventions was, that they “ratified
the Constitution”; some of them employing the additional words
“assented to” and “adopted,” but all of them “ratifying.”
There is more importance than may, at first sight, appear, in
the introduction of this new word, by the honorable mover of
these resolutions. Its adoption and use are indispensable to
maintain those premises from which his main conclusion is to be
afterwards drawn. But before showing that, allow me to remark,
that this phraseology tends to keep out of sight the just view
of a previous political history, as well as to suggest wrong
ideas as to what was actually done when the present Constitution
was agreed to. In 1789, and before this Constitution was
adopted, the United States had already been in a union, more or
less close, for fifteen years. At least as far back as the
meeting of the first Congress, in 1774, they had been in some
measure, and for some national purposes, united together. Before
the Confederation of 1781, they had declared independence
jointly, and had carried on the war jointly, both by sea and
land; and this not as separate States, but as one people. When,
therefore, they formed that Confederation, and adopted its
articles as articles of perpetual union, they did not come
together for the first time; and therefore they did not speak
of the States as acceding to the Confederation, although it was
a league, and nothing but a league, and rested on nothing but
plighted faith for its performance. Yet, even then, the States
were not strangers to each other; there was a bond of union
already subsisting between them; they were associated, united
States; and the object of the Confederation was to make a
stronger and better bond of union. Their representatives
deliberated
together
on
these
proposed
Articles
of
Confederation, and, being authorized by their respective States,
finally “ratified and confirmed” them. Inasmuch as they were
already in union, they did not speak of acceding to the new
Articles of Confederation, but of ratifying and confirming them;
and this language was not used inadvertently, because, in the
same instrument, accession is used in its proper sense, when
applied to Canada, which was altogether a stranger to the
existing union. “Canada,” says the eleventh article, “acceding
to this Confederation, and joining in the measures of the United
States, shall be admitted into the Union.”
Having thus used the terms ratify and confirm, even in regard
to the old Confederation, it would have been strange indeed, if
the people of the United States, after its formation, and when
they came to establish the present Constitution, had spoken of
the States, or the people of the States, as acceding to this
Constitution. Such language would have been ill-suited to the
occasion. It would have implied an existing separation or
disunion among the States, such as never has existed since 1774.
No such language, therefore, was used. The language actually
employed is, adopt, ratify, ordain, establish.
Therefore, Sir, since any State, before she can prove her right
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to dissolve the Union, must show her authority to undo what has
been done, no State is at liberty to secede, on the ground that
she and other States have done nothing but accede. She must show
that she has a right to reverse what has been ordained, to
unsettle and overthrow what has been established, to reject what
the people have adopted, and to break up what they have ratified;
because these are the terms which express the transactions which
have actually taken place. In other words, she must show her
right to make a revolution.
If, Mr. President, in drawing these resolutions, the honorable
member had confined himself to the use of constitutional
language, there would have been a wide and awful hiatus between
his premises and his conclusion. Leaving out the two words
compact and accession, which are not constitutional modes of
expression, and stating the matter precisely as the truth is,
his first resolution would have affirmed that the people of the
several States ratified this Constitution, or form of
government. These are the very words of South Carolina herself,
in her act of ratification. Let, then, his first resolution tell
the exact truth; let it state the fact precisely as it exists;
let it say that the people of the several States ratified a
constitution, or form of government, and then, Sir, what will
become of his inference in his second resolution, which is in
these words, viz. “that, as in all other cases of compact among
sovereign parties, each has an equal right to judge for itself,
as well of the infraction as of the mode and measure of redress”?
It is obvious, is it not, Sir? that this conclusion requires for
its support quite other premises; it requires premises which
speak of accession and of compact between sovereign powers; and,
without such premises, it is altogether unmeaning.
Mr. President, if the honorable member will truly state what the
people did in forming this Constitution, and then state what
they must do if they would now undo what they then did, he will
unavoidably state a case of revolution. Let us see if it be not
so. He must state, in the first place, that the people of the
several States adopted and ratified this Constitution, or form
of government; and, in the next place, he must state that they
have a right to undo this; that is to say, that they have a right
to discard the form of government which they have adopted, and
to break up the Constitution which they have ratified. Now, Sir,
this is neither more nor less than saying that they have a right
to make a revolution. To reject an established government, to
break up a political constitution, is revolution.
I deny that any man can state accurately what was done by the
people, in establishing the present Constitution, and then state
accurately what the people, or any part of them, must now do to
get rid of its obligations, without stating an undeniable case
of the overthrow of government. I admit, of course, that the
people may, if they choose, overthrow the government. But, then,
that is revolution. The doctrine now contended for is, that, by
nullification, or secession, the obligations and authority of
the government may be set aside or rejected, without revolution.
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But that is what I deny; and what I say is, that no man can state
the case with historical accuracy, and in constitutional
language, without showing that the honorable gentleman’s right,
as asserted in his conclusion, is a revolutionary right merely;
that it does not and cannot exist under the Constitution, or
agreeably to the Constitution, but can come into existence only
when the Constitution is overthrown. This is the reason, Sir,
which makes it necessary to abandon the use of constitutional
language for a new vocabulary, and to substitute, in the place
of plain historical facts, a series of assumptions. This is the
reason why it is necessary to give new names to things, to speak
of the Constitution, not as a constitution, but as a compact,
and of the ratifications by the people, not as ratifications,
but as acts of accession.
Sir, I intend to hold the gentleman to the written record. In
the discussion of a constitutional question, I intend to impose
upon him the restraints of constitutional language. The people
have ordained a Constitution; can they reject it without
revolution? They have established a form of government; can they
overthrow it without revolution? These are the true questions.
Allow me now, Mr. President, to inquire further into the extent
of the propositions contained in the resolutions, and their
necessary consequences.
Where sovereign communities are parties, there is no essential
difference between a compact, a confederation, and a league.
They all equally rest on the plighted faith of the sovereign
party. A league, or confederacy, is but a subsisting or
continuing treaty.
The gentleman’s resolutions, then, affirm, in effect, that these
twenty-four United States are held together only by a subsisting
treaty, resting for its fulfilment and continuance on no
inherent power of its own, but on the plighted faith of each
State; or, in other words, that our Union is but a league; and,
as a consequence from this proposition, they further affirm
that, as sovereigns are subject to no superior power, the States
must judge, each for itself, of any alleged violation of the
league; and if such violation be supposed to have occurred, each
may adopt any mode or measure of redress which it shall think
proper.
Other consequences naturally follow, too, from the main
proposition. If a league between sovereign powers have no
limitation as to the time of its duration, and contain nothing
making it perpetual, it subsists only during the good pleasure
of the parties, although no violation be complained of. If, in
the opinion of either party, it be violated, such party may say
that he will no longer fulfil its obligations on his part, but
will consider the whole league or compact at an end, although
it might be one of its stipulations that it should be perpetual.
Upon this principle, the Congress of the United States, in 1798,
declared null and void the treaty of alliance between the United
States and France, though it professed to be a perpetual
alliance.
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If the violation of the league be accompanied with serious
injuries, the suffering party, being sole judge of his own mode
and measure of redress, has a right to indemnify himself by
reprisals on the offending members of the league; and reprisals,
if the circumstances of the case require it, may be followed by
direct, avowed, and public war.
The necessary import of the resolution, therefore, is, that the
United States are connected only by a league; that it is in the
good pleasure of every State to decide how long she will choose
to remain a member of this league; that any State may determine
the extent of her own obligations under it, and accept or reject
what shall be decided by the whole; that she may also determine
whether her rights have been violated, what is the extent of the
injury done her, and what mode and measure of redress her wrongs
may make it fit and expedient for her to adopt. The result of
the whole is, that any State may secede at pleasure; that any
State may resist a law which she herself may choose to say
exceeds the power of Congress; and that, as a sovereign power,
she may redress her own grievances, by her own arm, at her own
discretion. She may make reprisals; she may cruise against the
property of other members of the league; she may authorize
captures, and make open war.
If, Sir, this be our political condition, it is time the people
of the United States understood it. Let us look for a moment to
the practical consequences of these opinions. One State, holding
an embargo law unconstitutional, may declare her opinion, and
withdraw from the Union. She secedes. Another, forming and
expressing the same judgment on a law laying duties on imports,
may withdraw also. She secedes. And as, in her opinion, money
has been taken out of the pockets of her citizens illegally,
under pretence of this law, and as she has power to redress their
wrongs, she may demand satisfaction: and, if refused, she may
take it with a strong hand. The gentleman has himself pronounced
the collection of duties, under existing laws, to be nothing but
robbery. Robbers, of course, may be rightfully dispossessed of
the fruits of their flagitious crimes; and therefore, reprisals,
impositions on the commerce of other States, foreign alliances
against them, or open war, are all modes of redress justly open
to the discretion and choice of South Carolina; for she is to
judge of her own rights, and to seek satisfaction for her own
wrongs, in her own way.
But, Sir, a third State is of opinion, not only that these laws
of imposts are constitutional, but that it is the absolute duty
of Congress to pass and to maintain such laws; and that, by
omitting to pass and maintain them, its constitutional
obligations
would
be
grossly
disregarded.
She
herself
relinquished the power of protection, she might allege, and
allege truly, and gave it up to Congress, on the faith that
Congress would exercise it. If Congress now refuse to exercise
it, Congress does, as she may insist, break the condition of the
grant, and thus manifestly violate the Constitution; and for
this violation of the Constitution, she may threaten to secede
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also. Virginia may secede, and hold the fortresses in the
Chesapeake. The Western States may secede, and take to their own
use the public lands. Louisiana may secede, if she choose, form
a foreign alliance, and hold the mouth of the Mississippi. If
one State may secede, ten may do so, twenty may do so, twentythree may do so. Sir, as these secessions go on, one after
another, what is to constitute the United States? Whose will be
the army? Whose the navy? Who will pay the debts? Who fulfil the
public treaties? Who perform the constitutional guaranties? Who
govern this District and the Territories? Who retain the public
property?
Mr. President, every man must see that these are all questions
which can arise only after a revolution. They presuppose the
breaking up of the government. While the Constitution lasts,
they are repressed; they spring up to annoy and startle us only
from its grave.
The Constitution does not provide for events which must be
preceded by its own destruction. SECESSION, therefore, since it
must bring these consequences with it, is REVOLUTIONARY, and
NULLIFICATION is equally REVOLUTIONARY. What is revolution? Why,
Sir, that is revolution which overturns, or controls, or
successfully resists, the existing public authority; that which
arrests the exercise of the supreme power; that which introduces
a new paramount authority into the rule of the State. Now, Sir,
this is the precise object of nullification. It attempts to
supersede the supreme legislative authority. It arrests the arm
of the executive magistrate. It interrupts the exercise of the
accustomed judicial power. Under the name of an ordinance, it
declares null and void, within the State, all the revenue laws
of the United States. Is not this revolutionary? Sir, so soon
as this ordinance shall be carried into effect, a revolution
will have commenced in South Carolina. She will have thrown off
the authority to which her citizens have heretofore been
subject. She will have declared her own opinions and her own
will to be above the laws and above the power of those who are
intrusted with their administration. If she makes good these
declarations, she is revolutionized. As to her, it is as
distinctly a change of the supreme power as the American
Revolution of 1776. That revolution did not subvert government
in all its forms. It did not subvert local laws and municipal
administrations. It only threw off the dominion of a power
claiming to be superior, and to have a right, in many important
respects, to exercise legislative authority. Thinking this
authority to have been usurped or abused, the American Colonies,
now the United States, bade it defiance, and freed themselves
from it by means of a revolution. But that revolution left them
with their own municipal laws still, and the forms of local
government. If Carolina now shall effectually resist the laws
of Congress; if she shall be her own judge, take her remedy into
her own hands, obey the laws of the Union when she pleases and
disobey them when she pleases, she will relieve herself from a
paramount power as distinctly as the American Colonies did the
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same thing in 1776. In other words, she will achieve, as to
herself, a revolution.
But, Sir, while practical nullification in South Carolina would
be, as to herself, actual and distinct revolution, its necessary
tendency must also be to spread revolution, and to break up the
Constitution, as to all the other States. It strikes a deadly
blow at the vital principle of the whole Union. To allow State
resistance to the laws of Congress to be rightful and proper,
to admit nullification in some States, and yet not expect to see
a dismemberment of the entire government, appears to me the
wildest illusion, and the most extravagant folly. The gentleman
seems not conscious of the direction or the rapidity of his own
course. The current of his opinions sweeps him along, he knows
not whither. To begin with nullification, with the avowed
intent,
nevertheless,
not
to
proceed
to
secession,
dismemberment, and general revolution, is as if one were to take
the plunge of Niagara, and cry out that he would stop half-way
down. In the one case, as in the other, the rash adventurer must
go to the bottom of the dark abyss below, were it not that that
abyss has no discovered bottom.
Nullification, if successful, arrests the power of the law,
absolves citizens from their duty, subverts the foundation both
of protection and obedience, dispenses with oaths and
obligations of allegiance, and elevates another authority to
supreme command. Is not this revolution? And it raises to
supreme
command
four-and-twenty
distinct
powers,
each
professing to be under a general government, and yet each
setting its laws at defiance at pleasure. Is not this anarchy,
as well as revolution? Sir, the Constitution of the United
States was received as a whole, and for the whole country. If
it cannot stand altogether, it cannot stand in parts; and if the
laws cannot be executed everywhere, they cannot long be executed
anywhere. The gentleman very well knows that all duties and
imposts must be uniform throughout the country. He knows that
we cannot have one rule or one law for South Carolina, and
another for other States. He must see, therefore, and does see,
and every man sees, that the only alternative is a repeal of the
laws throughout the whole Union, or their execution in Carolina
as well as elsewhere. And this repeal is demanded because a
single State interposes her veto, and threatens resistance! The
result of the gentleman’s opinion, or rather the very text of
his doctrine, is, that no act of Congress can bind all the
States, the constitutionality of which is not admitted by all;
or, in other words, that no single State is bound, against its
own dissent, by a law of imposts. This is precisely the evil
experienced under the old Confederation, and for remedy of which
this
Constitution
was
adopted.
The
leading
object
in
establishing this government, an object forced on the country
by the condition of the times and the absolute necessity of the
law, was to give to Congress power to lay and collect imposts
without the consent of particular States. The Revolutionary debt
remained unpaid; the national treasury was bankrupt; the country

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
was destitute of credit; Congress issued its requisitions on the
States, and the States neglected them; there was no power of
coercion but war, Congress could not lay imposts, or other
taxes, by its own authority; the whole general government,
therefore, was little more than a name. The Articles of
Confederation, as to purposes of revenue and finance, were
nearly a dead letter. The country sought to escape from this
condition, at once feeble and disgraceful, by constituting a
government which should have power, of itself, to lay duties and
taxes, and to pay the public debt, and provide for the general
welfare; and to lay these duties and taxes in all the States,
without asking the consent of the State governments. This was
the very power on which the new Constitution was to depend for
all its ability to do good; and without it, it can be no
government, now or at any time. Yet, Sir, it is precisely against
this power, so absolutely indispensable to the very being of the
government, that South Carolina directs her ordinance. She
attacks the government in its authority to raise revenue, the
very main-spring of the whole system; and if she succeed, every
movement of that system must inevitably cease. It is of no avail
that she declares that she does not resist the law as a revenue
law, but as a law for protecting manufactures. It is a revenue
law; it is the very law by force of which the revenue is
collected; if it be arrested in any State, the revenue ceases
in that State; it is, in a word, the sole reliance of the
government for the means of maintaining itself and performing
its duties.
Mr. President, the alleged right of a State to decide
constitutional questions for herself necessarily leads to force,
because other States must have the same right, and because
different States will decide differently; and when these
questions arise between States, if there be no superior power,
they can be decided only by the law of force. On entering into
the Union, the people of each State gave up a part of their own
power to make laws for themselves, in consideration, that, as
to common objects, they should have a part in making laws for
other States. In other words, the people of all the States agreed
to create a common government, to be conducted by common
counsels. Pennsylvania, for example, yielded the right of laying
imposts in her own ports, in consideration that the new
government, in which she was to have a share, should possess the
power of laying imposts on all the States. If South Carolina now
refuses to submit to this power, she breaks the condition on
which other States entered into the Union. She partakes of the
common counsels, and therein assists to bind others, while she
refuses to be bound herself. It makes no difference in the case,
whether she does all this without reason or pretext, or whether
she sets up as a reason, that, in her judgment, the acts
complained of are unconstitutional. In the judgment of other
States, they are not so. It is nothing to them that she offers
some reason or some apology for her conduct, if it be one which
they do not admit. It is not to be expected that any State will
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violate her duty without some plausible pretext. That would be
too rash a defiance of the opinion of mankind. But if it be a
pretext which lies in her own breast, if it be no more than an
opinion which she says she has formed, how can other States be
satisfied with this? How can they allow her to be judge of her
own obligations? Or, if she may judge of her obligations, may
they not judge of their rights also? May not the twenty-three
entertain an opinion as well as the twenty-fourth? And if it be
their right, in their own opinion, as expressed in the common
council, to enforce the law against her, how is she to say that
her right and her opinion are to be every thing, and their right
and their opinion nothing?
Mr. President, if we are to receive the Constitution as the text,
and then to lay down in its margin the contradictory
commentaries which have been, and which maybe, made by different
States, the whole page would be a polyglot indeed. It would speak
with as many tongues as the builders of Babel, and in dialects
as much confused, and mutually as unintelligible. The very
instance now before us presents a practical illustration. The
law of the last session is declared unconstitutional in South
Carolina, and obedience to it is refused. In other States, it
is admitted to be strictly constitutional. You walk over the
limit of its authority, therefore, when you pass a State line.
On one side it is law, on the other side a nullity; and yet it
is passed by a common government, having the same authority in
all the States.
Such, Sir, are the inevitable results of this doctrine.
Beginning with the original error, that the Constitution of the
United States is nothing but a compact between sovereign States;
asserting, in the next step, that each State has a right to be
its own sole judge of the extent of its own obligations, and
consequently of the constitutionality of laws of Congress; and,
in the next, that it may oppose whatever it sees fit to declare
unconstitutional, and that it decides for itself on the mode and
measure of redress,—the argument arrives at once at the
conclusion, that what a State dissents from, it may nullify;
what it opposes, it may oppose by force; what it decides for
itself, it may execute by its own power; and that, in short, it
is itself supreme over the legislation of Congress, and supreme
over the decisions of the national judicature; supreme over the
constitution of the country, supreme over the supreme law of the
land. However it seeks to protect itself against these plain
inferences, by saying that an unconstitutional law is no law,
and that it only opposes such laws as are unconstitutional, yet
this does not in the slightest degree vary the result; since it
insists on deciding this question for itself; and, in opposition
to reason and argument, in opposition to practice and
experience, in opposition to the judgment of others, having an
equal right to judge, it says, only, “Such is my opinion, and
my opinion shall be my law, and I will support it by my own
strong hand. I denounce the law; I declare it unconstitutional;
that is enough; it shall not be executed. Men in arms are ready
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to resist its execution. An attempt to enforce it shall cover
the land with blood. Elsewhere it may be binding; but here it
is trampled underfoot.”
This, Sir, is practical nullification.
And now, Sir, against all these theories and opinions, I
maintain,—
1. That the Constitution of the United States is not a league,
confederacy, or compact between the people of the several States
in their sovereign capacities; but a government proper, founded
on the adoption of the people, and creating direct relations
between itself and individuals.
2. That no State authority has power to dissolve these
relations; that nothing can dissolve them but revolution; and
that, consequently, there can be no such thing as secession
without revolution.
3. That there is a supreme law, consisting of the Constitution
of the United States, and acts of Congress passed in pursuance
of it, and treaties; and that, in cases not capable of assuming
the character of a suit in law or equity, Congress must judge
of, and finally interpret, this supreme law so often as it has
occasion to pass acts of legislation; and in cases capable of
assuming, and actually assuming, the character of a suit, the
Supreme Court of the United States is the final interpreter.
4. That an attempt by a State to abrogate, annul, or nullify an
act of Congress, or to arrest its operation within her limits,
on
the
ground
that,
in
her
opinion,
such
law
is
unconstitutional, is a direct usurpation on the just powers of
the general government, and on the equal rights of other States;
a plain violation of the Constitution, and a proceeding
essentially revolutionary in its character and tendency.
Whether the Constitution be a compact between States in their
sovereign capacities, is a question which must be mainly argued
from what is contained in the instrument itself. We all agree
that it is an instrument which has been in some way clothed with
power. We all admit that it speaks with authority. The first
question then is, What does it say of itself? What does it
purport to be? Does it style itself a league, confederacy, or
compact between sovereign States? It is to be remembered, Sir,
that the Constitution began to speak only after its adoption.
Until it was ratified by nine States, it was but a proposal, the
mere draught of an instrument. It was like a deed drawn, but not
executed. The Convention had framed it; sent it to Congress,
then sitting under the Confederation; Congress had transmitted
it to the State legislatures; and by these last it was laid
before conventions of the people in the several States. All this
while it was inoperative paper. It had received no stamp of
authority, no sanction; it spoke no language. But when ratified
by the people in their respective conventions, then it had a
voice, and spoke authentically. Every word in it had then
received the sanction of the popular will, and was to be received
as the expression of that will. What the Constitution says of
itself, therefore, is as conclusive as what it says on any other
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point. Does it call itself a “compact”? Certainly not. It uses
the word compact but once, and that is when it declares that the
States shall enter into no compact. Does it call itself a
“league,” a “confederacy,” a “subsisting treaty between the
States”? Certainly not. There is not a particle of such language
in all its pages. But it declares itself a CONSTITUTION. What
is a constitution? Certainly not a league, compact, or
confederacy, but a fundamental law. That fundamental regulation
which determines the manner in which the public authority is to
be executed, is what forms the constitution of a state. Those
primary rules which concern the body itself, and the very being
of the political society, the form of government, and the manner
in which power is to be exercised,—all, in a word, which form
together the constitution of a state,—these are the fundamental
laws. This, Sir, is the language of the public writers. But do
we need to be informed, in this country, what a constitution is?
Is it not an idea perfectly familiar, definite, and well
settled? We are at no loss to understand what is meant by the
constitution of one of the States; and the Constitution of the
United States speaks of itself as being an instrument of the
same nature. It says this Constitution shall be the law of the
land, any thing in any State constitution to the contrary
notwithstanding. And it speaks of itself, too, in plain
contradistinction from a confederation; for it says that all
debts contracted, and all engagements entered into, by the
United States, shall be as valid under this Constitution as
under the Confederation. It does not say, as valid under this
compact, or this league, or this confederation, as under the
former confederation, but as valid under this Constitution.
This, then, Sir, is declared to be a constitution. A
constitution is the fundamental law of the state; and this is
expressly declared to be the supreme law. It is as if the people
had said, “We prescribe this fundamental law,” or “this supreme
law,” for they do say that they establish this Constitution, and
that it shall be the supreme law. They say that they ordain and
establish it. Now, Sir, what is the common application of these
words? We do not speak of ordaining leagues and compacts. If
this was intended to be a compact or league, and the States to
be parties to it, why was it not so said? Why is there found no
one expression in the whole instrument indicating such intent?
The old Confederation was expressly called a league, and into
this league it was declared that the States, as States,
severally entered. Why was not similar language used in the
Constitution, if a similar intention had existed? Why was it not
said, “the States enter into this new league,” “the States form
this new confederation,” or “the States agree to this new
compact”? Or why was it not said, in the language of the
gentleman’s resolution, that the people of the several States
acceded to this compact in their sovereign capacities? What
reason is there for supposing that the framers of the
Constitution rejected expressions appropriate to their own
meaning, and adopted others wholly at war with that meaning?
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Again, Sir, the Constitution speaks of that political system
which is established as “the government of the United States.”
Is it not doing strange violence to language to call a league
or a compact between sovereign powers a government? The
government of a state is that organization in which the
political power resides. It is the political being created by
the constitution or fundamental law. The broad and clear
difference between a government and a league or compact is, that
a government is a body politic; it has a will of its own; and
it possesses powers and faculties to execute its own purposes.
Every compact looks to some power to enforce its stipulations.
Even in a compact between sovereign communities, there always
exists this ultimate reference to a power to insure its
execution; although, in such case, this power is but the force
of one party against the force of another; that is to say, the
power of war. But a government executes its decisions by its own
supreme authority. Its use of force in compelling obedience to
its own enactments is not war. It contemplates no opposing party
having a right of resistance. It rests on its own power to
enforce its own will; and when it ceases to possess this power,
it is no longer a government.
Mr. President, I concur so generally in the very able speech of
the gentleman from Virginia near me [Mr. Rives], that it is not
without diffidence and regret that I venture to differ with him
on any point. His opinions, Sir, are redolent of the doctrines
of a very distinguished school, for which I have the highest
regard, of whose doctrines I can say, what I can also say of the
gentleman’s speech, that, while I concur in the results, I must
be permitted to hesitate about some of the premises. I do not
agree that the Constitution is a compact between States in their
sovereign capacities. I do not agree, that, in strictness of
language, it is a compact at all. But I do agree that it is
founded on consent or agreement, or on compact, if the gentleman
prefers that word, and means no more by it than voluntary consent
or agreement. The Constitution, Sir, is not a contract, but the
result of a contract; meaning by contract no more than assent.
Founded on consent, it is a government proper. Adopted by the
agreement of the people of the United States, when adopted, it
has become a Constitution. The people have agreed to make a
Constitution; but when made, that Constitution becomes what its
name imports. It is no longer a mere agreement. Our laws, Sir,
have their foundation in the agreement or consent of the two
houses of Congress. We say, habitually, that one house proposes
a bill, and the other agrees to it; but the result of this
agreement is not a compact, but a law. The law, the statute, is
not the agreement, but something created by the agreement; and
something which, when created, has a new character, and acts by
its own authority. So the Constitution of the United States,
founded in or on the consent of the people, may be said to rest
on compact or consent; but it is not itself the compact, but its
result. When the people agree to erect a government, and
actually erect it, the thing is done, and the agreement is at
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an end. The compact is executed, and the end designed by it
attained. Henceforth, the fruit of the agreement exists, but the
agreement itself is merged in its own accomplishment; since
there can be no longer a subsisting agreement or compact to form
a constitution or government, after that constitution or
government has been actually formed and established.
It appears to me, Mr. President, that the plainest account of
the establishment of this government presents the most just and
philosophical view of its foundation. The people of the several
States had their separate State governments; and between the
States there also existed a Confederation. With this condition
of things the people were not satisfied, as the Confederation
had been found not to fulfil its intended objects. It was
proposed, therefore, to erect a new, common government, which
should possess certain definite powers, such as regarded the
prosperity of the people of all the States, and to be formed
upon the general model of American constitutions. This proposal
was assented to, and an instrument was presented to the people
of the several States for their consideration. They approved it,
and agreed to adopt it, as a Constitution. They executed that
agreement; they adopted the Constitution as a Constitution, and
henceforth it must stand as a Constitution until it shall be
altogether destroyed. Now, Sir, is not this the truth of the
whole matter? And is not all that we have heard of compact
between sovereign States the mere effect of a theoretical and
artificial mode of reasoning upon the subject? a mode of
reasoning which disregards plain facts for the sake of
hypothesis?
Mr. President, the nature of sovereignty or sovereign power has
been extensively discussed by gentlemen on this occasion, as it
generally is when the origin of our government is debated. But
I confess myself not entirely satisfied with arguments and
illustrations drawn from that topic. The sovereignty of
government is an idea belonging to the other side of the
Atlantic. No such thing is known in North America. Our
governments are all limited. In Europe, sovereignty is of feudal
origin, and imports no more than the state of the sovereign. It
comprises his rights, duties, exemptions, prerogatives, and
powers. But with us, all power is with the people. They alone
are sovereign; and they erect what governments they please, and
confer on them such powers as they please. None of these
governments is sovereign, in the European sense of the word, all
being restrained by written constitutions. It seems to me,
therefore, that we only perplex ourselves when we attempt to
explain the relations existing between the general government
and the several State governments, according to those ideas of
sovereignty which prevail under systems essentially different
from our own.
But, Sir, to return to the Constitution itself; let me inquire
what it relies upon for its own continuance and support. I hear
it often suggested, that the States, by refusing to appoint
Senators and Electors, might bring this government to an end.
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Perhaps that is true; but the same may be said of the State
governments themselves. Suppose the legislature of a State,
having the power to appoint the governor and the judges, should
omit that duty, would not the State government remain
unorganized? No doubt, all elective governments may be broken
up by a general abandonment, on the part of those intrusted with
political powers, of their appropriate duties. But one popular
government has, in this respect, as much security as another.
The maintenance of this Constitution does not depend on the
plighted faith of the States, as States, to support it; and this
again shows that it is not a league. It relies on individual
duty and obligation.
The Constitution of the United States creates direct relations
between this government and individuals. This government may
punish individuals for treason, and all other crimes in the
code, when committed against the United States. It has power,
also, to tax individuals, in any mode, and to any extent; and
it possesses the further power of demanding from individuals
military service. Nothing, certainly, can more clearly
distinguish a government from a confederation of states than the
possession of these powers. No closer relations can exist
between individuals and any government.
On the other hand, the government owes high and solemn duties
to every citizen of the country. It is bound to protect him in
his most important rights and interests. It makes war for his
protection, and no other government in the country can make war.
It makes peace for his protection, and no other government can
make peace. It maintains armies and navies for his defence and
security, and no other government is allowed to maintain them.
He goes abroad beneath its flag, and carries over all the earth
a rational character imparted to him by this government, and
which no other government can impart. In whatever relates to
war, to peace, to commerce, he knows no other government. All
these, Sir, are connections as dear and as sacred as can bind
individuals to any government on earth. It is not, therefore, a
compact between States, but a government proper, operating
directly upon individuals, yielding to them protection on the
one hand, and demanding from them obedience on the other.
There is no language in the whole Constitution applicable to a
confederation of States. If the States be parties, as States,
what are their rights, and what their respective covenants and
stipulations? And where are their rights, covenants, and
stipulations expressed? The States engage for nothing, they
promise nothing. In the Articles of Confederation, they did make
promises, and did enter into engagements, and did plight the
faith of each State for their fulfilment; but in the
Constitution there is nothing of that kind. The reason is, that,
in the Constitution, it is the people who speak, and not the
States. The people ordain the Constitution, and therein address
themselves to the States, and to the legislatures of the States,
in the language of injunction and prohibition. The Constitution
utters its behests in the name and by authority of the people,
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and it does not exact from States any plighted public faith to
maintain it. On the contrary, it makes its own preservation
depend on individual duty and individual obligation. Sir, the
States cannot omit to appoint Senators and Electors. It is not
a matter resting in State discretion or State pleasure. The
Constitution has taken better care of its own preservation. It
lays its hand on individual conscience and individual duty. It
incapacitates any man to sit in the legislature of a State, who
shall not first have taken his solemn oath to support the
Constitution of the United States. From the obligation of this
oath, no State power can discharge him. All the members of all
the State legislatures are as religiously bound to support the
Constitution of the United States as they are to support their
own State constitution. Nay, Sir, they are as solemnly sworn to
support it as we ourselves are, who are members of Congress.
No member of a State legislature can refuse to proceed, at the
proper time, to elect Senators to Congress, or to provide for
the choice of Electors of President and Vice-President, any more
than the members of this Senate can refuse, when the appointed
day arrives, to meet the members of the other house, to count
the votes for those officers, and ascertain who are chosen. In
both cases, the duty binds, and with equal strength, the
conscience of the individual member, and it is imposed on all
by an oath in the same words. Let it then never be said, Sir,
that it is a matter of discretion with the States whether they
will continue the government, or break it up by refusing to
appoint Senators and to elect Electors. They have no discretion
in the matter. The members of their legislatures cannot avoid
doing either, so often as the time arrives, without a direct
violation of their duty and their oaths; such a violation as
would break up any other government.
Looking still further to the provisions of the Constitution
itself, in order to learn its true character, we find its great
apparent purpose to be, to unite the people of all the States
under one general government, for certain definite objects, and,
to the extent of this union, to restrain the separate authority
of the States. Congress only can declare war; therefore, when
one State is at war with a foreign nation, all must be at war.
The President and the Senate only can make peace; when peace is
made for one State, therefore, it must be made for all.
Can any thing be conceived more preposterous, than that any
State should have power to nullify the proceedings of the
general government respecting peace and war? When war is
declared by a law of Congress, can a single State nullify that
law, and remain at peace? And yet she may nullify that law as
well as any other. If the President and Senate make peace, may
one State, nevertheless, continue the war? And yet, if she can
nullify a law, she may quite as well nullify a treaty.
The truth is, Mr. President, and no ingenuity of argument, no
subtilty of distinction can evade it, that, as to certain
purposes, the people of the United States are one people. They
are one in making war, and one in making peace; they are one in
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regulating commerce, and one in laying duties of imposts. The
very end and purpose of the Constitution was, to make them one
people in these particulars; and it has effectually accomplished
its object. All this is apparent on the face of the Constitution
itself. I have already said, Sir, that to obtain a power of
direct legislation over the people, especially in regard to
imposts, was always prominent as a reason for getting rid of the
Confederation, and forming a new Constitution. Among innumerable
proofs of this, before the assembling of the Convention, allow
me to refer only to the report of the committee of the old
Congress, July, 1785.
But, Sir, let us go to the actual formation of the Constitution;
let us open the journal of the Convention itself, and we shall
see that the very first resolution which the Convention adopted
was, “THAT A NATIONAL GOVERNMENT OUGHT TO BE ESTABLISHED,
CONSISTING OF A SUPREME LEGISLATURE, JUDICIARY, AND EXECUTIVE.”
This itself completely negatives all idea of league, and
compact, and confederation. Terms could not be chosen more fit
to express an intention to establish a national government, and
to banish for ever all notion of a compact between sovereign
States.
This resolution was adopted on the 30th of May, 1787.
Afterwards, the style was altered, and, instead of being called
a national government, it was called the government of the
United States; but the substance of this resolution was
retained, and was at the head of that list of resolutions which
was afterwards sent to the committee who were to frame the
instrument.
It is true, there were gentlemen in the Convention, who were for
retaining the Confederation, and amending its Articles; but the
majority was against this, and was for a national government.
Mr. Patterson’s propositions, which were for continuing the
Articles of Confederation with additional powers, were submitted
to the Convention on the 15th of June, and referred to the
committee of the whole. The resolutions forming the basis of a
national government, which had once been agreed to in the
committee of the whole, and reported, were recommitted to the
same committee, on the same day. The Convention, then, in
committee of the whole, on the 19th of June, had both these plans
before them; that is to say, the plan of a confederacy, or
compact, between States, and the plan of a national government.
Both these plans were considered and debated, and the committee
reported, “That they do not agree to the propositions offered
by the honorable Mr. Patterson, but that they again submit the
resolutions formerly reported.” If, Sir, any historical fact in
the world be plain and undeniable, it is that the Convention
deliberated on the expediency of continuing the Confederation,
with some amendments, and rejected that scheme, and adopted the
plan of a national government, with a legislature, an executive,
and a judiciary of its own. They were asked to preserve the
league; they rejected the proposition. They were asked to
continue the existing compact between States; they rejected it.
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They rejected compact, league, and confederation, and set
themselves about framing the constitution of a national
government; and they accomplished what they undertook.
If men will open their eyes fairly to the lights of history, it
is impossible to be deceived on this point. The great object was
to supersede the Confederation by a regular government; because,
under the Confederation, Congress had power only to make
requisitions on States; and if States declined compliance, as
they did, there was no remedy but war against such delinquent
States. It would seem, from Mr. Jefferson’s correspondence, in
1786 and 1787, that he was of opinion that even this remedy ought
to be tried. “There will be no money in the treasury,” said he,
“till the confederacy shows its teeth”; and he suggests that a
single frigate would soon levy, on the commerce of a delinquent
State, the deficiency of its contribution. But this would be
war; and it was evident that a confederacy could not long hold
together, which should be at war with its members. The
Constitution was adopted to avoid this necessity. It was adopted
that there might be a government which should act directly on
individuals, without borrowing aid from the State governments.
This is clear as light itself on the very face of the provisions
of the Constitution, and its whole history tends to the same
conclusion. Its framers gave this very reason for their work in
the most distinct terms. Allow me to quote but one or two proofs,
out of hundreds. That State, so small in territory, but so
distinguished for learning and talent, Connecticut, had sent to
the general Convention, among other members, Samuel Johnston and
Oliver Ellsworth. The Constitution having been framed, it was
submitted to a convention of the people of Connecticut for
ratification on the part of that State; and Mr. Johnston and Mr.
Ellsworth were also members of this convention. On the first day
of the debates, being called on to explain the reasons which led
the Convention at Philadelphia to recommend such a Constitution,
after showing the insufficiency of the existing confederacy,
inasmuch as it applied to States, as States, Mr. Johnston
proceeded to say:—
“The Convention saw this imperfection in attempting to
legislate for States in their political capacity, that
the coercion of law can he exercised by nothing but a
military force. They have, therefore, gone upon
entirely new ground. They have formed one new nation out
of the individual States. The Constitution vests in the
general legislature a power to make laws in matters of
national concern; to appoint judges to decide upon these
laws; and to appoint officers to carry them into
execution. This excludes the idea of an armed force. The
power which is to enforce these laws is to be a legal
power, vested in proper magistrates. The force which is
to be employed is the energy of law; and this force is
to operate only upon individuals who fail in their duty
to their country. This is the peculiar glory of the
Constitution, that it depends upon the mild and equal
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energy of the magistracy for the execution of the laws.”
In the further course of the debate, Mr. Ellsworth said:—
“In republics it is a fundamental principle, that the
majority govern, and that the minority comply with the
general voice. How contrary, then, to republican
principles, how humiliating, is our present situation!
A single State can rise up, and put a veto upon the most
important public measures. We have seen this actually
take place; a single State has controlled the general
voice of the Union; a minority, a very small minority,
has governed us. So far is this from being consistent
with republican principles, that it is, in effect, the
worst species of monarchy.
“Hence we see how necessary for the Union is a coercive
principle. No man pretends the contrary. We all see and
feel this necessity. The only question is, Shall it be
a coercion of law, or a coercion of arms? There is no
other possible alternative. Where will those who oppose
a coercion of law come out? Where will they end? A
necessary consequence of their principles is a war of
the States one against another. I am for coercion by
law; that coercion which acts only upon delinquent
individuals. This Constitution does not attempt to
coerce sovereign bodies, States, in their political
capacity. No coercion is applicable to such bodies, but
that of an armed force. If we should attempt to execute
the laws of the Union by sending an armed force against
a delinquent State, it would involve the good and bad,
the innocent and guilty, in the same calamity. But this
legal coercion singles out the guilty individual, and
punishes him for breaking the laws of the Union.”
Indeed, Sir, if we look to all contemporary history, to the
numbers of the Federalist, to the debates in the conventions,
to the publications of friends and foes, they all agree, that a
change had been made from a confederacy of States to a different
system; they all agree, that the Convention had formed a
Constitution for a national government. With this result some
were satisfied, and some were dissatisfied; but all admitted
that the thing had been done. In none of these various
productions and publications did any one intimate that the new
Constitution was but another compact between States in their
sovereign capacities. I do not find such an opinion advanced in
a single instance. Everywhere, the people were told that the old
Confederation was to be abandoned, and a new system to be tried;
that a proper government was proposed, to be founded in the name
of the people, and to have a regular organization of its own.
Everywhere, the people were told that it was to be a government
with direct powers to make laws over individuals, and to lay
taxes and imposts without the consent of the States. Everywhere,
it was understood to be a popular Constitution. It came to the
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people for their adoption, and was to rest on the same deep
foundation as the State constitutions themselves. Its most
distinguished advocates, who had been themselves members of the
Convention, declared that the very object of submitting the
Constitution to the people was, to preclude the possibility of
its being regarded as a mere compact. “However gross a heresy,”
say the writers of the Federalist, “it may be to maintain that
a party to a compact has a right to revoke that compact, the
doctrine itself has had respectable advocates. The possibility
of a question of this nature proves the necessity of laying the
foundations of our national government deeper than in the mere
sanction of delegated authority. The fabric of American empire
ought to rest on the solid basis of THE CONSENT OF THE PEOPLE.”
Such is the language, Sir, addressed to the people, while they
yet had the Constitution under consideration. The powers
conferred on the new government were perfectly well understood
to be conferred, not by any State, or the people of any State,
but by the people of the United States. Virginia is more
explicit, perhaps, in this particular, than any other State. Her
convention, assembled to ratify the Constitution, “in the name
and behalf of the people of Virginia, declare and make known,
that the powers granted under the Constitution, being derived
from the people of the United States, may be resumed by them
whenever the same shall be perverted to their injury or
oppression.”
Is this language which describes the formation of a compact
between States? or language describing the grant of powers to a
new government, by the whole people of the United States?
Among all the other ratifications, there is not one which speaks
of the Constitution as a compact between States. Those of
Massachusetts and New Hampshire express the transaction, in my
opinion, with sufficient accuracy. They recognize the Divine
goodness “in affording THE PEOPLE OF THE UNITED STATES an
opportunity of entering into an explicit and solemn compact with
each other, by assenting to and ratifying a new Constitution.”
You will observe, Sir, that it is the PEOPLE, and not the States,
who have entered into this compact; and it is the PEOPLE of all
the United States. These conventions, by this form of
expression, meant merely to say, that the people of the United
States had, by the blessing of Providence, enjoyed the
opportunity of establishing a new Constitution, founded in the
consent of the people. This consent of the people has been
called, by European writers, the social compact; and, in
conformity to this common mode of expression, these conventions
speak of that assent, on which the new Constitution was to rest,
as an explicit and solemn compact, not which the States had
entered into with each other, but which the people of the United
States had entered into.
Finally, Sir, how can any man get over the words of the
Constitution itself?— “WE, THE PEOPLE OF THE UNITED STATES, DO
ORDAIN AND ESTABLISH THIS CONSTITUTION.” These words must cease
to be a part of the Constitution, they must be obliterated from

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
the parchment on which they are written, before any human
ingenuity or human argument can remove the popular basis on
which that Constitution rests, and turn the instrument into a
mere compact between sovereign States.
The second proposition, Sir, which I propose to maintain, is,
that no State authority can dissolve the relations subsisting
between the government of the United States and individuals;
that nothing can dissolve these relations but revolution; and
that, therefore, there can be no such thing as secession without
revolution. All this follows, as it seems to me, as a just
consequence, if it be first proved that the Constitution of the
United States is a government proper, owing protection to
individuals, and entitled to their obedience.
The people, Sir, in every State, live under two governments.
They owe obedience to both. These governments, though distinct,
are not adverse. Each has its separate sphere, and its peculiar
powers and duties. It is not a contest between two sovereigns
for the same power, like the wars of the rival houses in England;
nor is it a dispute between a government de facto and a
government de jure. It is the case of a division of powers
between two governments, made by the people, to whom both are
responsible. Neither can dispense with the duty which
individuals owe to the other; neither can call itself master of
the other: the people are masters of both. This division of
power, it is true, is in a great measure unknown in Europe. It
is the peculiar system of America; and, though new and singular,
it is not incomprehensible. The State constitutions are
established by the people of the States. This Constitution is
established by the people of all the States. How, then, can a
State secede? How can a State undo what the whole people have
done? How can she absolve her citizens from their obedience to
the laws of the United States? How can she annul their
obligations and oaths? How can the members of her legislature
renounce their own oaths? Sir, secession, as a revolutionary
right, is intelligible; as a right to be proclaimed in the midst
of civil commotions, and asserted at the head of armies, I can
understand it. But as a practical right, existing under the
Constitution, and in conformity with its provisions, it seems
to me to be nothing but a plain absurdity; for it supposes
resistance to government, under the authority of government
itself; it supposes dismemberment, without violating the
principles of union; it supposes opposition to law, without
crime;
it
supposes
the
violation
of
oaths,
without
responsibility; it supposes the total overthrow of government,
without revolution.
The Constitution, Sir, regards itself as perpetual and immortal.
It seeks to establish a union among the people of the States,
which shall last through all time. Or, if the common fate of
things human must be expected at some period to happen to it,
yet that catastrophe is not anticipated.
The instrument contains ample provisions for its amendment, at
all times; none for its abandonment, at any time. It declares
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that new States may come into the Union, but it does not declare
that old States may go out. The Union is not a temporary
partnership of States. It is the association of the people,
under a constitution of government, uniting their power, joining
together their highest interests, cementing their present
enjoyments, and blending, in one indivisible mass, all their
hopes for the future. Whatsoever is steadfast in just political
principles; whatsoever is permanent in the structure of human
society; whatsoever there is which can derive an enduring
character from being founded on deep-laid principles of
constitutional liberty and on the broad foundations of the
public will,—all these unite to entitle this instrument to be
regarded as a permanent constitution of government.
In the next place, Mr. President, I contend that there is a
supreme law of the land, consisting of the Constitution, acts
of Congress passed in pursuance of it, and the public treaties.
This will not be denied, because such are the very words of the
Constitution. But I contend, further, that it rightfully belongs
to Congress, and to the courts of the United States, to settle
the construction of this supreme law, in doubtful cases. This
is denied; and here arises the great practical question, Who is
to construe finally the Constitution of the United States? We
all agree that the Constitution is the supreme law; but who shall
interpret that law? In our system of the division of powers
between different governments, controversies will necessarily
sometimes arise, respecting the extent of the powers of each.
Who shall decide these controversies? Does it rest with the
general government, in all or any of its departments, to
exercise the office of final interpreter? Or may each of the
States, as well as the general government, claim this right of
ultimate decision? The practical result of this whole debate
turns on this point. The gentleman contends that each State may
judge for itself of any alleged violation of the Constitution,
and may finally decide for itself, and may execute its own
decisions by its own power. All the recent proceedings in South
Carolina are founded on this claim of right. Her convention has
pronounced
the
revenue
laws
of
the
United
States
unconstitutional; and this decision she does not allow any
authority of the United States to overrule or reverse. Of course
she rejects the authority of Congress, because the very object
of the ordinance is to reverse the decision of Congress; and she
rejects, too, the authority of the courts of the United States,
because she expressly prohibits all appeal to those courts. It
is in order to sustain this asserted right of being her own
judge, that she pronounces the Constitution of the United States
to be but a compact, to which she is a party, and a sovereign
party. If this be established, then the inference is supposed
to follow, that, being sovereign, there is no power to control
her decision; and her own judgment on her own compact is, and
must be, conclusive.
I have already endeavored, Sir, to point out the practical
consequences of this doctrine, and to show how utterly
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inconsistent it is with all ideas of regular government, and how
soon its adoption would involve the whole country in revolution
and absolute anarchy. I hope it is easy now to show, Sir, that
a doctrine bringing such consequences with it is not well
founded; that it has nothing to stand on but theory and
assumption; and that it is refuted by plain and express
constitutional provisions. I think the government of the United
States does possess, in its appropriate departments, the
authority of final decision on questions of disputed power. I
think it possesses this authority, both by necessary implication
and by express grant.
It will not be denied, Sir, that this authority naturally
belongs to all governments. They all exercise it from necessity,
and as a consequence of the exercise of other powers. The State
governments themselves possess it, except in that class of
questions which may arise between them and the general
government, and in regard to which they have surrendered it, as
well by the nature of the case as by clear constitutional
provisions. In other and ordinary cases, whether a particular
law be in conformity to the constitution of the State is a
question which the State legislature or the State judiciary must
determine. We all know that these questions arise daily in the
State governments, and are decided by those governments; and I
know no government which does not exercise a similar power.
Upon general principles, then, the government of the United
States possesses this authority; and this would hardly be denied
were it not that there are other governments. But since there
are State governments, and since these, like other governments,
ordinarily construe their own powers, if the government of the
United States construes its own powers also, which construction
is to prevail in the case of opposite constructions? And again,
as in the case now actually before us, the State governments may
undertake, not only to construe their own powers, but to decide
directly on the extent of the powers of Congress. Congress has
passed a law as being within its just powers; South Carolina
denies that this law is within its just powers, and insists that
she has the right so to decide this point, and that her decision
is final. How are these questions to be settled?
In my opinion, Sir, even if the Constitution of the United States
had made no express provision for such cases, it would yet be
difficult to maintain, that, in a Constitution existing over
four-and-twenty States, with equal authority over all, one could
claim a right of construing it for the whole. This would seem a
manifest impropriety; indeed, an absurdity. If the Constitution
is a government existing over all the States, though with
limited powers, it necessarily follows, that, to the extent of
those powers, it must be supreme. If it be not superior to the
authority of a particular State, it is not a national
government. But as it is a government, as it has a legislative
power of its own, and a judicial power coextensive with the
legislative, the inference is irresistible that this government,
thus created by the whole and for the whole, must have an
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authority superior to that of the particular government of any
one part. Congress is the legislature of all the people of the
United States; the judiciary of the general government is the
judiciary of all the people of the United States. To hold,
therefore, that this legislature and this judiciary are
subordinate in authority to the legislature and judiciary of a
single State, is doing violence to all common sense, and
overturning all established principles. Congress must judge of
the extent of its own powers so often as it is called on to
exercise them, or it cannot act at all; and it must also act
independent of State control, or it cannot act at all.
The right of State interposition strikes at the very foundation
of the legislative power of Congress. It possesses no effective
legislative power, if such right of State interposition exists;
because it can pass no law not subject to abrogation. It cannot
make laws for the Union, if any part of the Union may pronounce
its enactments void and of no effect. Its forms of legislation
would be an idle ceremony, if, after all, any one of four-andtwenty States might bid defiance to its authority. Without
express provision in the Constitution, therefore, Sir, this
whole question is necessarily decided by those provisions which
create a legislative power and a judicial power. If these exist
in a government intended for the whole, the inevitable
consequence is, that the laws of this legislative power and the
decisions of this judicial power must be binding on and over the
whole. No man can form the conception of a government existing
over four-and-twenty States, with a regular legislative and
judicial power, and of the existence at the same time of an
authority, residing elsewhere, to resist, at pleasure or
discretion, the enactments and the decisions of such a
government. I maintain, therefore, Sir, that, from the nature
of the case, and as an inference wholly unavoidable, the acts
of Congress and the decisions of the national courts must be of
higher authority than State laws and State decisions. If this
be not so, there is, there can be, no general government.
But, Mr. President, the Constitution has not left this cardinal
point without full and explicit provisions. First, as to the
authority of Congress. Having enumerated the specific powers
conferred on Congress, the Constitution adds, as a distinct and
substantive clause, the following, viz.: “To make all laws which
shall be necessary and proper for carrying into execution the
foregoing powers, and all other powers vested by this
Constitution in the government of the United States, or in any
department or officer thereof.” If this means any thing, it
means that Congress may judge of the true extent and just
interpretation of the specific powers granted to it, and may
judge also of what is necessary and proper for executing those
powers. If Congress is to judge of what is necessary for the
execution of its powers, it must, of necessity, judge of the
extent and interpretation of those powers.
And in regard, Sir, to the judiciary, the Constitution is still
more express and emphatic. It declares that the judicial power
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shall extend to all cases in law or equity arising under the
Constitution, laws of the United States, and treaties; that
there shall be one Supreme Court, and that this Supreme Court
shall have appellate jurisdiction of all these cases, subject
to such exceptions as Congress may make. It is impossible to
escape from the generality of these words. If a case arises under
the Constitution, that is, if a case arises depending on the
construction of the Constitution, the judicial power of the
United States extends to it. It reaches the case, the question;
it attaches the power of the national judicature to the case
itself, in whatever court it may arise or exist; and in this
case the Supreme Court has appellate jurisdiction over all
courts whatever. No language could provide with more effect and
precision than is here done, for subjecting constitutional
questions to the ultimate decision of the Supreme Court. And,
Sir, this is exactly what the Convention found it necessary to
provide for, and intended to provide for. It is, too, exactly
what the people were universally told was done when they adopted
the Constitution. One of the first resolutions adopted by the
Convention was in these words, viz.: “That the jurisdiction of
the national judiciary shall extend to cases which respect the
collection of the national revenue, and questions which involve
the national peace and harmony.” Now, Sir, this either had no
sensible meaning at all, or else it meant that the jurisdiction
of the national judiciary should extend to these questions, with
a paramount authority. It is not to be supposed that the
Convention intended that the power of the national judiciary
should extend to these questions, and that the power of the
judicatures of the States should also extend to them, with equal
power of final decision. This would be to defeat the whole object
of the provision. There were thirteen judicatures already in
existence. The evil complained of, or the danger to be guarded
against, was contradiction and repugnance in the decisions of
these judicatures. If the framers of the Constitution meant to
create a fourteenth, and yet not to give it power to revise and
control the decisions of the existing thirteen, then they only
intended to augment the existing evil and the apprehended danger
by increasing still further the chances of discordant judgments.
Why, Sir, has it become a settled axiom in politics that every
government must have a judicial power coextensive with its
legislative power? Certainly, there is only this reason, namely,
that the laws may receive a uniform interpretation and a uniform
execution. This object cannot be otherwise attained. A statute
is what it is judicially interpreted to be; and if it be
construed one way in New Hampshire, and another way in Georgia,
there is no uniform law. One supreme court, with appellate and
final jurisdiction, is the natural and only adequate means, in
any government, to secure this uniformity. The Convention saw
all this clearly; and the resolution which I have quoted, never
afterwards rescinded, passed through various modifications,
till it finally received the form which the article now bears
in the Constitution.
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It is undeniably true, then, that the framers of the
Constitution intended to create a national judicial power, which
should be paramount on national subjects. And after the
Constitution was framed, and while the whole country was engaged
in discussing its merits, one of its most distinguished
advocates, Mr. Madison, told the people that it was true, that,
in controversies relating to the boundary between the two
jurisdictions, the tribunal which is ultimately to decide is to
be established under the general government. Mr. Martin, who had
been a member of the Convention, asserted the same thing to the
legislature of Maryland, and urged it as a reason for rejecting
the Constitution. Mr. Pinckney, himself also a leading member
of the Convention, declared it to the people of South Carolina.
Everywhere it was admitted, by friends and foes, that this power
was in the Constitution. By some it was thought dangerous, by
most it was thought necessary; but by all it was agreed to be a
power actually contained in the instrument. The Convention saw
the absolute necessity of some control in the national
government over State laws. Different modes of establishing this
control were suggested and considered. At one time, it was
proposed that the laws of the States should, from time to time,
be laid before Congress, and that Congress should possess a
negative over them. But this was thought inexpedient and
inadmissible; and in its place, and expressly as a substitute
for it, the existing provision was introduced; that is to say,
a provision by which the federal courts should have authority
to overrule such State laws as might be in manifest
contravention of the Constitution. The writers of the
Federalist, in explaining the Constitution, while it was yet
pending before the people, and still unadopted, give this
account of the matter in terms, and assign this reason for the
article as it now stands. By this provision Congress escaped the
necessity of any revision of State laws, left the whole sphere
of State legislation quite untouched, and yet obtained a
security against any infringement of the constitutional power
of the general government. Indeed, Sir, allow me to ask again,
if the national judiciary was not to exercise a power of revision
on constitutional questions over the judicatures of the States,
why was any national judicature erected at all? Can any man give
a sensible reason for having a judicial power in this
government, unless it be for the sake of maintaining a
uniformity of decision on questions arising under the
Constitution and laws of Congress, and insuring its execution?
And does not this very idea of uniformity necessarily imply that
the construction given by the national courts is to be the
prevailing construction? How else, Sir, is it possible that
uniformity can be preserved?
Gentlemen appear to me, Sir, to look at but one side of the
question. They regard only the supposed danger of trusting a
government with the interpretation of its own powers. But will
they view the question in its other aspect? Will they show us
how it is possible for a government to get along with four-and-

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
twenty interpreters of its laws and powers? Gentlemen argue,
too, as if, in these cases, the State would be always right, and
the general government always wrong. But suppose the reverse,—
suppose the State wrong (and, since they differ, some of them
must be wrong),—are the most important and essential operations
of the government to be embarrassed and arrested, because one
State holds the contrary opinion? Mr. President, every argument
which refers the constitutionality of acts of Congress to State
decision appeals from the majority to the minority; it appeals
from the common interest to a particular interest; from the
counsels of all to the counsel of one; and endeavors to supersede
the judgment of the whole by the judgment of a part.
I think it is clear. Sir, that the Constitution, by express
provision, by definite and unequivocal words, as well as by
necessary implication, has constituted the Supreme Court of the
United States the appellate tribunal in all cases of a
constitutional nature which assume the shape of a suit, in law
or equity. And I think I cannot do better than to leave this
part of the subject by reading the remarks made upon it in the
convention of Connecticut, by Mr. Ellsworth; a gentleman, Sir,
who has left behind him, on the records of the government of his
country, proofs of the clearest intelligence and of the deepest
sagacity, as well as of the utmost purity and integrity of
character. “This Constitution,” says he, “defines the extent of
the powers of the general government. If the general legislature
should, at any time, overleap their limits, the judicial
department is a constitutional check. If the United States go
beyond their powers, if they make a law which the Constitution
does not authorize, it is void; and the judiciary power, the
national judges, who, to secure their impartiality, are to be
made independent, will declare it to be void. On the other hand,
if the States go beyond their limits, if they make a law which
is a usurpation upon the general government, the law is void;
and upright, independent judges will declare it to be so.” Nor
did this remain merely matter of private opinion. In the very
first session of the first Congress, with all these well-known
objects, both of the Convention and the people, full and fresh
in his mind, Mr. Ellsworth, as is generally understood, reported
the bill for the organization of the judicial department, and
in that bill made provision for the exercise of this appellate
power of the Supreme Court, in all the proper cases, in
whatsoever court arising; and this appellate power has now been
exercised for more than forty years, without interruption, and
without doubt.
As to the cases, Sir, which do not come before the courts, those
political questions which terminate with the enactments of
Congress, it is of necessity that these should be ultimately
decided by Congress itself. Like other legislatures, it must be
trusted with this power. The members of Congress are chosen by
the people, and they are answerable to the people; like other
public agents, they are bound by oath to support the
Constitution. These are the securities that they will not
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violate their duty, nor transcend their powers. They are the
same securities that prevail in other popular governments; nor
is it easy to see how grants of power can be more safely guarded,
without rendering them nugatory. If the case cannot come before
the courts, and if Congress be not trusted with its decision,
who shall decide it? The gentleman says, each State is to decide
it for herself. If so, then, as I have already urged, what is
law in one State is not law in another. Or, if the resistance
of one State compels an entire repeal of the law, then a
minority, and that a small one, governs the whole country.
Sir, those who espouse the doctrines of nullification reject,
as it seems to me, the first great principle of all republican
liberty; that is, that the majority must govern. In matters of
common concern, the judgment of a majority must stand as the
judgment of the whole. This is a law imposed on us by the
absolute necessity of the case; and if we do not act upon it,
there is no possibility of maintaining any government but
despotism. We hear loud and repeated denunciations against what
is called majority government. It is declared, with much warmth,
that a majority government cannot be maintained in the United
States. What, then, do gentlemen wish? Do they wish to establish
a minority government? Do they wish to subject the will of the
many to the will of the few? The honorable gentleman from South
Carolina has spoken of absolute majorities and majorities
concurrent; language wholly unknown to our Constitution, and to
which it is not easy to affix definite ideas. As far as I
understand it, it would teach us that the absolute majority may
be found in Congress, but the majority concurrent must be looked
for in the States; that is to say, Sir, stripping the matter of
this novelty of phrase, that the dissent of one or more States,
as States, renders void the decision of a majority of Congress,
so far as that State is concerned. And so this doctrine, running
but a short career, like other dogmas of the day, terminates in
nullification.
If this vehement invective against majorities meant no more than
that, in the construction of government, it is wise to provide
checks and balances, so that there should be various limitations
on the power of the mere majority, it would only mean what the
Constitution of the United States has already abundantly
provided. It is full of such checks and balances. In its very
organization, it adopts a broad and most effective principle in
restraint of the power of mere majorities. A majority of the
people elects the House of Representatives, but it does not
elect the Senate. The Senate is elected by the States, each State
having, in this respect, an equal power. No law, therefore, can
pass, without the assent of the representatives of the people,
and a majority of the representatives of the States also. A
majority of the representatives of the people must concur, and
a majority of the States must concur, in every act of Congress;
and the President is elected on a plan compounded of both these
principles. But having composed one house of representatives
chosen by the people in each State, according to their numbers,
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and the other of an equal number of members from every State,
whether larger or smaller, the Constitution gives to majorities
in these houses thus constituted the full and entire power of
passing laws, subject always to the constitutional restrictions
and to the approval of the President. To subject them to any
other power is clear usurpation. The majority of one house may
be controlled by the majority of the other; and both may be
restrained by the President’s negative. These are checks and
balances provided by the Constitution, existing in the
government itself, and wisely intended to secure deliberation
and caution in legislative proceedings. But to resist the will
of the majority in both houses, thus constitutionally exercised,
to insist on the lawfulness of interposition by an extraneous
power; to claim the right of defeating the will of Congress, by
setting up against it the will of a single State,—is neither
more nor less, as it strikes me, than a plain attempt to
overthrow the government. The constituted authorities of the
United States are no longer a government, if they be not masters
of their own will; they are no longer a government, if an
external power may arrest their proceedings; they are no longer
a government, if acts passed by both houses, and approved by the
President, may be nullified by State vetoes or State ordinances.
Does any one suppose it could make any difference, as to the
binding authority of an act of Congress, and of the duty of a
State to respect it, whether it passed by a mere majority of
both houses, or by three fourths of each, or the unanimous vote
of each? Within the limits and restrictions of the Constitution,
the government of the United States, like all other popular
governments, acts by majorities. It can act no otherwise.
Whoever, therefore, denounces the government of majorities,
denounces the government of his own country, and denounces all
free governments. And whoever would restrain these majorities,
while acting within their constitutional limits, by an external
power, whatever he may intend, asserts principles which, if
adopted, can lead to nothing else than the destruction of the
government itself.
Does not the gentleman perceive, Sir, how his argument against
majorities might here be retorted upon him? Does he not see how
cogently he might be asked, whether it be the character of
nullification to practise what it preaches? Look to South
Carolina, at the present moment. How far are the rights of
minorities there respected? I confess, Sir, I have not known,
in peaceable times, the power of the majority carried with a
higher hand, or upheld with more relentless disregard of the
rights, feelings and principles of the minority;—a minority
embracing, as the gentleman himself will admit, a large portion
of the worth and respectability of the State;—a minority
comprehending in its numbers men who have been associated with
him, and with us, in these halls of legislation; men who have
served their country at home and honored it abroad; men who would
cheerfully lay down their lives for their native State, in any
cause which they could regard as the cause of honor and duty;
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men above fear, and above reproach, whose deepest grief and
distress spring from the conviction, that the present
proceedings of the State must ultimately reflect discredit upon
her. How is this minority, how are these men, regarded? They are
enthralled and disfranchised by ordinances and acts of
legislation; subjected to tests and oaths, incompatible, as they
conscientiously think, with oaths already taken, and obligations
already assumed; they are proscribed and denounced as recreants
to duty and patriotism, and slaves to a foreign power. Both the
spirit which pursues them, and the positive measures which
emanate from that spirit, are harsh and proscriptive beyond all
precedent within my knowledge, except in periods of professed
revolution.
It is not, Sir, one would think, for those who approve these
proceedings to complain of the power of majorities.
Mr. President, all popular governments rest on two principles,
or two assumptions:—
First, That there is so far a common interest among those over
whom the government extends, as that it may provide for the
defence, protection, and good government of the whole, without
injustice or oppression to parts; and
Secondly, That the representatives of the people, and especially
the people themselves, are secure against general corruption,
and may be trusted, therefore, with the exercise of power.
Whoever argues against these principles argues against the
practicability of all free governments. And whoever admits
these, must admit, or cannot deny, that power is as safe in the
hands of Congress as in those of other representative bodies.
Congress is not irresponsible. Its members are agents of the
people, elected by them, answerable to them, and liable to be
displaced or superseded, at their pleasure; and they possess as
fair a claim to the confidence of the people, while they continue
to deserve it, as any other public political agents.
If, then, Sir, the manifest intention of the Convention, and the
contemporary admission of both friends and foes, prove any
thing; if the plain text of the instrument itself, as well as
the necessary implication from other provisions, prove any
thing; if the early legislation of Congress, the course of
judicial decisions, acquiesced in by all the States for forty
years, prove any thing,—then it is proved that there is a supreme
law, and a final interpreter.
My fourth and last proposition, Mr. President, was, that any
attempt by a State to abrogate or nullify acts of Congress is a
usurpation on the powers of the general government and on the
equal rights of other States, a violation of the Constitution,
and a proceeding essentially revolutionary. This is undoubtedly
true, if the preceding propositions be regarded as proved. If
the government of the United States be trusted with the duty,
in any department, of declaring the extent of its own powers,
then a State ordinance, or act of legislation, authorizing
resistance to an act of Congress, on the alleged ground of its
unconstitutionally, is manifestly a usurpation upon its powers.
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If the States have equal rights in matters concerning the whole,
then for one State to set up her judgment against the judgment
of the rest, and to insist on executing that judgment by force,
is also a manifest usurpation on the rights of other States. If
the Constitution of the United States be a government proper,
with authority to pass laws, and to give them a uniform
interpretation and execution, then the interposition of a State,
to enforce her own construction, and to resist, as to herself,
that law which binds the other States, is a violation of the
Constitution.
If that be revolutionary which arrests the legislative,
executive, and judicial power of government, dispenses with
existing oaths and obligations of obedience, and elevates
another power to supreme dominion, then nullification is
revolutionary. Or if that be revolutionary the natural tendency
and practical effect of which are to break the Union into
fragments, to sever all connection among the people of the
respective States, and to prostrate this general government in
the dust, then nullification is revolutionary.
Nullification, Sir, is as distinctly revolutionary as secession;
but I cannot say that the revolution which it seeks is one of
so respectable a character. Secession would, it is true, abandon
the Constitution altogether; but then it would profess to
abandon it. Whatever other inconsistencies it might run into,
one, at least, it would avoid. It would not belong to a
government, while it rejected its authority. It would not repel
the burden, and continue to enjoy the benefits. It would not aid
in passing laws which others are to obey, and yet reject their
authority as to itself. It would not undertake to reconcile
obedience to public authority with an asserted right of command
over that same authority. It would not be in the government, and
above the government, at the same time. But though secession may
be a more respectable mode of attaining the object than
nullification, it is not more truly revolutionary. Each, and
both, resist the constitutional authorities; each, and both,
would sever the Union and subvert the government.
Mr. President, having detained the Senate so long already, I
will not now examine at length the ordinance and laws of South
Carolina. These papers are well drawn for their purpose. Their
authors understood their own objects. They are called a
peaceable remedy, and we have been told that South Carolina,
after all, intends nothing but a lawsuit. A very few words, Sir,
will show the nature of this peaceable remedy, and of the lawsuit
which South Carolina contemplates.
In the first place, the ordinance declares the law of last July,
and all other laws of the United States laying duties, to be
absolutely null and void, and makes it unlawful for the
constituted authorities of the United States to enforce the
payment of such duties. It is therefore, Sir, an indictable
offence, at this moment, in South Carolina, for any person to
be concerned in collecting revenue under the laws of the United
States. It being declared, by what is considered a fundamental
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law of the State, unlawful to collect these duties, an
indictment lies, of course, against any one concerned in such
collection; and he is, on general principles, liable to be
punished by fine and imprisonment. The terms, it is true, are,
that it is unlawful “to enforce the payment of duties”; but every
custom-house officer enforces payment while he detains the goods
in order to obtain such payment. The ordinance, therefore,
reaches everybody concerned in the collection of the duties.
This is the first step in the prosecution of the peaceable
remedy. The second is more decisive. By the act commonly called
the replevin law, any person whose goods are seized or detained
by the collector for the payment of duties may sue out a writ
of replevin, and, by virtue of that writ, the goods are to be
restored to him. A writ of replevin is a writ which the sheriff
is bound to execute, and for the execution of which he is bound
to employ force, if necessary. He may call out the posse, and
must do so, if resistance be made. This posse may be armed or
unarmed. It may come forth with military array, and under the
lead of military men. Whatever number of troops may be assembled
in Charleston, they may be summoned, with the governor, or
commander-in-chief, at their head, to come in aid of the
sheriff. It is evident, then, Sir, that the whole military power
of the State is to be employed, if necessary, in dispossessing
the custom-house officers, and in seizing and holding the goods,
without paying the duties. This is the second step in the
peaceable remedy.
Sir, whatever pretences may be set up to the contrary, this is
the direct application of force, and of military force. It is
unlawful, in itself, to replevy goods in the custody of the
collectors. But this unlawful act is to be done, and it is to
be done by power. Here is a plain interposition, by physical
force, to resist the laws of the Union. The legal mode of
collecting duties is to detain the goods till such duties are
paid or secured. But force comes, and overpowers the collector
and his assistants, and takes away the goods, leaving the duties
unpaid. There cannot be a clearer case of forcible resistance
to law. And it is provided that the goods thus seized shall be
held against any attempt to retake them, by the same force which
seized them.
Having thus dispossessed the officers of the government of the
goods, without payment of duties, and seized and secured them
by the strong arm of the State, only one thing more remains to
be done, and that is, to cut off all possibility of legal
redress; and that, too, is accomplished, or thought to be
accomplished. The ordinance declares, that all judicial
proceedings, founded on the revenue laws (including, of course,
proceedings in the courts of the United States), shall be null
and void. This nullifies the judicial power of the United
States. Then comes the test-oath act. This requires all State
judges and jurors in the State courts to swear that they will
execute the ordinance, and all acts of the legislature passed
in pursuance thereof. The ordinance declares, that no appeal
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shall be allowed from the decision of the State courts to the
Supreme Court of the United States; and the replevin act makes
it an indictable offence for any clerk to furnish a copy of the
record, for the purpose of such appeal.
The two principal provisions on which South Carolina relies, to
resist the laws of the United States, and nullify the authority
of this government, are, therefore, these:—
1. A forcible seizure of goods, before duties are paid or
secured, by the power of the State, civil and military.
2. The taking away, by the most effectual means in her power,
of all legal redress in the courts of the United States; the
confining of judicial proceedings to her own State tribunals;
and the compelling of her judges and jurors of these her own
courts to take an oath, beforehand, that they will decide all
cases according to the ordinance, and the acts passed under it;
that is, that they will decide the cause one way. They do not
swear to try it, on its own merits; they only swear to decide
it as nullification requires.
The character, Sir, of these provisions defies comment. Their
object is as plain as their means are extraordinary. They
propose direct resistance, by the whole power of the State, to
laws of Congress, and cut off, by methods deemed adequate, any
redress by
legal
and
judicial
authority.
They arrest
legislation, defy the executive, and banish the judicial power
of this government. They authorize and command acts to be done,
and done by force, both of numbers and of arms, which, if done,
and done by force, are clearly acts of rebellion and treason.
Such, Sir, are the laws of South Carolina; such, Sir, is the
peaceable remedy of nullification. Has not nullification
reached, Sir, even thus early, that point of direct and forcible
resistance to law to which I intimated, three years ago, it
plainly tended?
And now, Mr. President, what is the reason for passing laws like
these? What are the oppressions experienced under the Union,
calling for measures which thus threaten to sever and destroy
it? What invasions of public liberty, what ruin to private
happiness, what long list of rights violated, or wrongs
unredressed, is to justify to the country, to posterity, and to
the world, this assault upon the free Constitution of the United
States, this great and glorious work of our fathers? At this
very moment, Sir, the whole land smiles in peace, and rejoices
in plenty. A general and a high prosperity pervades the country;
and, judging by the common standard, by increase of population
and wealth, or judging by the opinions of that portion of her
people not embarked in these dangerous and desperate measures,
this prosperity overspreads South Carolina herself.
Thus happy at home, our country, at the same time, holds high
the character of her institutions, her power, her rapid growth,
and her future destiny, in the eyes of all foreign states. One
danger only creates hesitation; one doubt only exists, to darken
the otherwise unclouded brightness of that aspect which she
exhibits to the view and to the admiration of the world. Need I

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
say, that that doubt respects the permanency of our Union? and
need I say, that that doubt is now caused, more than any thing
else, by these very proceedings of South Carolina? Sir, all
Europe is, at this moment, beholding us, and looking for the
issue of this controversy; those who hate free institutions,
with malignant hope; those who love them, with deep anxiety and
shivering fear.
The cause, then, Sir, the cause! Let the world know the cause
which has thus induced one State of the Union to bid defiance
to the power of the whole, and openly to talk of secession. Sir,
the world will scarcely believe that this whole controversy, and
all the desperate measures which its support requires, have no
other foundation than a difference of opinion upon a provision
of the Constitution, between a majority of the people of South
Carolina, on one side, and a vast majority of the whole people
of the United States, on the other. It will not credit the fact,
it will not admit the possibility, that, in an enlightened age,
in a free, popular republic, under a constitution where the
people govern, as they must always govern under such systems,
by majorities, at a time of unprecedented prosperity, without
practical oppression, without evils such as may not only be
pretended, but felt and experienced,—evils not slight or
temporary, but deep, permanent, and intolerable,—a single State
should rush into conflict with all the rest, attempt to put down
the power of the Union by her own laws, and to support those
laws by her military power, and thus break up and destroy the
world’s last hope. And well the world may be incredulous. We,
who see and hear it, can ourselves hardly yet believe it. Even
after all that had preceded it, this ordinance struck the
country with amazement. It was incredible and inconceivable that
South Carolina should plunge headlong into resistance to the
laws on a matter of opinion, and on a question in which the
preponderance of opinion, both of the present day and of all
past time, was so overwhelmingly against her. The ordinance
declares that Congress has exceeded its just power by laying
duties on imports, intended for the protection of manufactures.
This is the opinion of South Carolina; and on the strength of
that opinion she nullifies the laws. Yet has the rest of the
country no right to its opinion also? Is one State to sit sole
arbitress? She maintains that those laws are plain, deliberate,
and palpable violations of the Constitution; that she has a
sovereign right to decide this matter; and that, having so
decided, she is authorized to resist their execution by her own
sovereign power; and she declares that she will resist it,
though such resistance should shatter the Union into atoms.
Mr. President, I do not intend to discuss the propriety of these
laws at large; but I will ask, How are they shown to be thus
plainly and palpably unconstitutional? Have they no countenance
at all in the Constitution itself? Are they quite new in the
history of the government? Are they a sudden and violent
usurpation on the rights of the States? Sir, what will the
civilized world say, what will posterity say, when they learn
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that similar laws have existed from the very foundation of the
government, that for thirty years the power was never
questioned, and that no State in the Union has more freely and
unequivocally admitted it than South Carolina herself?
To lay and collect duties and imposts is an express power granted
by the Constitution to Congress. It is, also, an exclusive
power; for the Constitution as expressly prohibits all the
States from exercising it themselves. This express and exclusive
power is unlimited in the terms of the grant, but is attended
with two specific restrictions: first, that all duties and
imposts shall be equal in all the States; second, that no duties
shall be laid on exports. The power, then, being granted, and
being attended with these two restrictions, and no more, who is
to impose a third restriction on the general words of the grant?
If the power to lay duties, as known among all other nations,
and as known in all our history, and as it was perfectly
understood when the Constitution was adopted, includes a right
of discriminating while exercising the power, and of laying some
duties heavier and some lighter, for the sake of encouraging our
own domestic products, what authority is there for giving to the
words used in the Constitution a new, narrow, and unusual
meaning? All the limitations which the Constitution intended,
it has expressed; and what it has left unrestricted is as much
a part of its will as the restraints which it has imposed.
But these laws, it is said, are unconstitutional on account of
the motive. How, Sir, can a law be examined on any such ground?
How is the motive to be ascertained? One house, or one member,
may have one motive; the other house, or another member,
another. One motive may operate to-day, and another to-morrow.
Upon any such mode of reasoning as this, one law might be
unconstitutional now, and another law, in exactly the same
words, perfectly constitutional next year. Besides, articles may
not only be taxed for the purpose of protecting home products,
but other articles may be left free, for the same purpose and
with the same motive. A law, therefore, would become
unconstitutional from what it omitted, as well as from what it
contained.
Mr.
President, it
is
a
settled
principle,
acknowledged in all legislative halls, recognized before all
tribunals, sanctioned by the general sense and understanding of
mankind, that there can be no inquiry into the motives of those
who pass laws, for the purpose of determining on their validity.
If the law be within the fair meaning of the words in the grant
of the power, its authority must be admitted until it is
repealed. This rule, everywhere acknowledged, everywhere
admitted, is so universal and so completely without exception,
that even an allegation of fraud, in the majority of a
legislature, is not allowed as a ground to set aside a law.
But, Sir, is it true that the motive for these laws is such as
is stated? I think not. The great object of all these laws is,
unquestionably, revenue. If there were no occasion for revenue,
the laws would not have been passed; and it is notorious that
almost the entire revenue of the country is derived from them.
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And as yet we have collected none too much revenue. The treasury
has not been more reduced for many years than it is at the
present moment. All that South Carolina can say is, that, in
passing the laws which she now undertakes to nullify, particular
imported articles were taxed, from a regard to the protection
of certain articles of domestic manufacture, higher than they
would have been had no such regard been entertained. And she
insists, that, according to the Constitution, no such
discrimination can be allowed; that duties should be laid for
revenue, and revenue only; and that it is unlawful to have
reference, in any case, to protection. In other words, she
denies the power of DISCRIMINATION. She does not, and cannot,
complain of excessive taxation; on the contrary, she professes
to be willing to pay any amount for revenue, merely as revenue;
and up to the present moment there is no surplus of revenue. Her
grievance, then, that plain and palpable violation of the
Constitution which she insists has taken place, is simply the
exercise of the power of DISCRIMINATION. Now, Sir, is the
exercise of this power of discrimination plainly and palpably
unconstitutional?
I have already said, the power to lay duties is given by the
Constitution in broad and general terms. There is also conferred
on Congress the whole power of regulating commerce, in another
distinct provision. Is it clear and palpable, Sir, can any man
say it is a case beyond doubt, that, under these two powers,
Congress may not justly discriminate, in laying duties, for the
purpose of countervailing the policy of foreign nations, or of
favoring our own home productions? Sir, what ought to conclude
this question for ever, as it would seem to me, is, that the
regulation of commerce and the imposition of duties are, in all
commercial nations, powers avowedly and constantly exercised for
this very end. That undeniable truth ought to settle the
question; because the Constitution ought to be considered, when
it uses well-known language, as using it in its well-known
sense. But it is equally undeniable, that it has been, from the
very first, fully believed that this power of discrimination was
conferred on Congress; and the Constitution was itself
recommended, urged upon the people, and enthusiastically
insisted on in some of the States, for that very reason. Not
that, at that time, the country was extensively engaged in
manufactures, especially of the kinds now existing. But the
trades and crafts of the seaport towns, the business of the
artisans and manual laborers,—those employments, the work in
which supplies so great a portion of the daily wants of all
classes,—all these looked to the new Constitution as a source
of relief from the severe distress which followed the war. It
would, Sir, be unpardonable, at so late an hour, to go into
details on this point; but the truth is as I have stated. The
papers of the day, the resolutions of public meetings, the
debates in the contentions, all that we open our eyes upon in
the history of the times, prove it.
Sir, the honorable gentleman from South Carolina has referred

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
to two incidents connected with the proceedings of the
Convention at Philadelphia, which he thinks are evidence to show
that the power of protecting manufactures by laying duties, and
by commercial regulations, was not intended to be given to
Congress. The first is, as he says, that a power to protect
manufactures was expressly proposed, but not granted. I think,
Sir, the gentleman is quite mistaken in relation to this part
of the proceedings of the Convention. The whole history of the
occurrence to which he alludes is simply this. Towards the
conclusion of the Convention, after the provisions of the
Constitution had been mainly agreed upon, after the power to lay
duties and the power to regulate commerce had both been granted,
a long list of propositions was made and referred to the
committee, containing various miscellaneous powers, some or all
of which it was thought might be properly vested in Congress.
Among these was a power to establish a university; to grant
charters of incorporation; to regulate stage-coaches on the
post-roads, and also the power to which the gentleman refers,
and which is expressed in these words: “To establish public
institutions, rewards, and immunities, for the promotion of
agriculture, commerce, trades, and manufactures.” The committee
made no report on this or various other propositions in the same
list. But the only inference from this omission is, that neither
the committee nor the Convention thought it proper to authorize
Congress “to establish public institutions, rewards, and
immunities,” for the promotion of manufactures, and other
interests. The Convention supposed it had done enough,—at any
rate, it had done all it intended,—when it had given to Congress,
in general terms, the power to lay imposts and the power to
regulate trade. It is not to be argued, from its omission to
give more, that it meant to take back what it had already given.
It had given the impost power; it had given the regulation of
trade; and it did not deem it necessary to give the further and
distinct power of establishing public institutions.
The other fact, Sir, on which the gentleman relies, is the
declaration of Mr. Martin to the legislature of Maryland. The
gentleman supposes Mr. Martin to have urged against the
Constitution, that it did not contain the power of protection.
But if the gentleman will look again at what Mr. Martin said,
he will find, I think, that what Mr. Martin complained of was,
that the Constitution, by its prohibitions on the States, had
taken away from the States themselves the power of protecting
their own manufactures by duties on imports. This is undoubtedly
true; but I find no expression of Mr. Martin intimating that the
Constitution had not conferred on Congress the same power which
it had thus taken from the States.
But, Sir, let us go to the first Congress; let us look in upon
this and the other house, at the first session of their
organization.
We see, in both houses, men distinguished among the framers,
friends, and advocates of the Constitution. We see in both,
those who had drawn, discussed, and matured the instrument in
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the Convention, explained and defended it before the people, and
were now elected members of Congress, to put the new government
into motion, and to carry the powers of the Constitution into
beneficial execution. At the head of the government was
WASHINGTON himself, who had been President of the Convention;
and in his cabinet were others most thoroughly acquainted with
the history of the Constitution, and distinguished for the part
taken in its discussion. If these persons were not acquainted
with the meaning of the Constitution, if they did not understand
the work of their own hands, who can understand it, or who shall
now interpret it to us?
Sir, the volume which records the proceedings and debates of the
first session of the House of Representatives lies before me. I
open it, and I find that, having provided for the administration
of the necessary oaths, the very first measure proposed for
consideration is, the laying of imposts; and in the very first
committee of the whole into which the House of Representatives
ever resolved itself, on this its earliest subject, and in this
its very first debate, the duty of so laying the imposts as to
encourage manufactures was advanced and enlarged upon by almost
every speaker, and doubted or denied by none. The first
gentleman who suggests this as the clear duty of Congress, and
as an object necessary to be attended to, is Mr. Fitzsimons, of
Pennsylvania; the second, Mr. White, of VIRGINIA; the third, Mr.
Tucker, of SOUTH CAROLINA.
But the great leader, Sir, on this occasion, was Mr. Madison.
Was he likely to know the intentions of the Convention and the
people? Was he likely to understand the Constitution? At the
second sitting of the committee, Mr. Madison explained his own
opinions of the duty of Congress, fully and explicitly. I must
not detain you, Sir, with more than a few short extracts from
these opinions, but they are such as are clear, intelligible,
and decisive. “The States,” says he, “that are most advanced in
population, and ripe for manufactures, ought to have their
particular interest attended to, in some degree. While these
States retained the power of making regulations of trade, they
had the power to cherish such institutions. By adopting the
present Constitution, they have thrown the exercise of this
power into other hands; they must have done this with an
expectation that those interests would not be neglected here.”
In another report of the same speech, Mr. Madison is represented
as using still stronger language; as saying that, the
Constitution having taken this power away from the States and
conferred it on Congress, it would be a fraud on the States and
on the people were Congress to refuse to exercise it.
Mr. Madison argues, Sir, on this early and interesting occasion,
very justly and liberally, in favor of the general principles
of unrestricted commerce. But he argues, also, with equal force
and clearness, for certain important exceptions to these general
principles. The first, Sir, respects those manufactures which
had been brought forward under encouragement by the State
governments. “It would be cruel,” says Mr. Madison, “to neglect

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
them, and to divert their industry into other channels; for it
is not possible for the hand of man to shift from one employment
to another without being injured by the change.” Again: “There
may be some manufactures which, being once formed, can advance
towards perfection without any adventitious aid; while others,
for want of the fostering hand of government, will be unable to
go on at all. Legislative provision, therefore, will be
necessary to collect the proper objects for this purpose; and
this will form another exception to my general principle.” And
again: “The next exception that occurs is one on which great
stress is laid by some well-informed men, and this with great
plausibility; that each nation should have, within itself, the
means of defence, independent of foreign supplies; that, in
whatever relates to the operations of war, no State ought to
depend upon a precarious supply from any part of the world. There
may be some truth in this remark; and therefore it is proper for
legislative attention.”
In the same debate, Sir, Mr. Burk, from SOUTH CAROLINA,
supported a duty on hemp, for the express purpose of encouraging
its growth on the strong lands of South Carolina. “Cotton,” he
said, “was also in contemplation among them, and, if good seed
could be procured, he hoped might succeed.” Afterwards, Sir, the
cotton was obtained, its culture was protected, and it did
succeed. Mr. Smith, a very distinguished member from the SAME
STATE, observed: “It has been said, and justly, that the States
which adopted this Constitution expected its administration
would be conducted with a favorable hand. The manufacturing
States wished the encouragement of manufactures, the maritime
States the encouragement of ship-building, and the agricultural
States the encouragement of agriculture.”
Sir, I will detain the Senate by reading no more extracts from
these debates. I have already shown a majority of the members
of SOUTH CAROLINA, in this very first session, acknowledging
this power of protection, voting for its exercise, and proposing
its extension to their own products. Similar propositions came
from Virginia; and, indeed, Sir, in the whole debate, at
whatever page you open the volume, you find the power admitted,
and you find it applied to the protection of particular
articles, or not applied, according to the discretion of
Congress. No man denied the power, no man doubted it; the only
questions were, in regard to the several articles proposed to
be taxed, whether they were fit subjects for protection, and
what the amount of that protection ought to be. Will gentlemen,
Sir, now answer the argument drawn from these proceedings of the
first Congress? Will they undertake to deny that that Congress
did act on the avowed principle of protection? Or, if they admit
it, will they tell us how those who framed the Constitution fell,
thus early, into this great mistake about its meaning? Will they
tell us how it should happen that they had so soon forgotten
their own sentiments and their own purposes? I confess I have
seen no answer to this argument, nor any respectable attempt to
answer it. And, Sir, how did this debate terminate? What law was
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passed? There it stands, Sir, among the statutes, the second law
in the book. It has a preamble, and that preamble expressly
recites, that the duties which it imposes are laid “for the
support of government, for the discharge of the debts of the
United States, and the encouragement and protection of
manufactures.” Until, Sir, this early legislation, thus coeval
with the Constitution itself, thus full and explicit, can be
explained away, no man can doubt of the meaning of that
instrument in this respect.
Mr. President, this power of discrimination, thus admitted,
avowed, and practised upon in the first revenue act, has never
been denied or doubted until within a few years past. It was not
at all doubted in 1816, when it became necessary to adjust the
revenue to a state of peace. On the contrary, the power was then
exercised, not without opposition as to its expediency, but, as
far as I remember or have understood, without the slightest
opposition founded on any supposed want of constitutional
authority. Certainly, SOUTH CAROLINA did not doubt it. The
tariff of 1816 was introduced, carried through, and established,
under the lead of South Carolina. Even the minimum policy is of
South Carolina origin. The honorable gentleman himself
supported, and ably supported, the tariff of 1816. He has
informed us, Sir, that his speech on that occasion was sudden
and off-hand, he being called up by the request of a friend. I
am sure the gentleman so remembers it, and that it was so; but
there is, nevertheless, much method, arrangement, and clear
exposition in that extempore speech. It is very able, very, very
much to the point, and very decisive. And in another speech,
delivered two months earlier, on the proposition to repeal the
internal taxes, the honorable gentleman had touched the same
subject, and had declared “that a certain encouragement ought
to be extended at least to our woollen and cotton manufactures.”
I do not quote these speeches, Sir, for the purpose of showing
that the honorable gentleman has changed his opinion: my object
is other and higher. I do it for the sake of saying that that
cannot be so plainly and palpably unconstitutional as to warrant
resistance to law, nullification, and revolution, which the
honorable gentleman and his friends have heretofore agreed to
and acted upon without doubt and without hesitation. Sir, it is
no answer to say that the tariff of 1816 was a revenue bill. So
are they all revenue bills. The point is, and the truth is, that
the tariff of 1816, like the rest, did discriminate; it did
distinguish one article from another; it did lay duties for
protection. Look to the case of coarse cottons under the minimum
calculation: the duty on these was from sixty to eighty per cent.
Something beside revenue, certainly, was intended in this; and,
in fact, the law cut up our whole commerce with India in that
article.
It is, Sir, only within a few years that Carolina has denied the
constitutionality of these protective laws. The gentleman
himself has narrated to us the true history of her proceedings
on this point. He says, that, after the passing of the law of
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1828, despairing then of being able to abolish the system of
protection, political men went forth among the people, and set
up the doctrine that the system was unconstitutional. “And the
people,” says the honorable gentleman, “received the doctrine.”
This, I believe, is true, Sir. The people did then receive the
doctrine; they had never entertained it before. Down to that
period, the constitutionality of these laws had been no more
doubted in South Carolina than elsewhere. And I suspect it is
true, Sir, and I deem it a great misfortune, that, to the present
moment, a great portion of the people of the State have never
yet seen more than one side of the argument. I believe that
thousands of honest men are involved in scenes now passing, led
away by one-sided views of the question, and following their
leaders by the impulses of an unlimited confidence. Depend upon
it, Sir, if we can avoid the shock of arms, a day for
reconsideration and reflection will come; truth and reason will
act with their accustomed force, and the public opinion of South
Carolina will be restored to its usual constitutional and
patriotic tone.
But, Sir, I hold South Carolina to her ancient, her cool, her
uninfluenced, her deliberate opinions. I hold her to her own
admissions, nay, to her own claims and pretensions, in 1789, in
the first Congress, and to her acknowledgments and avowed
sentiments through a long series of succeeding years. I hold her
to the principles on which she led Congress to act in 1816; or,
if she have changed her own opinions, I claim some respect for
those who still retain the same opinions. I say she is precluded
from asserting that doctrines, which she has herself so long and
so ably sustained, are plain, palpable, and dangerous violations
of the Constitution.
Mr. President, if the friends of nullification should be able
to propagate their opinions, and give them practical effect,
they would, in my judgment, prove themselves the most skilful
“architects of ruin,” the most effectual extinguishers of highraised expectation, the greatest blasters of human hopes, that
any age has produced. They would stand up to proclaim, in tones
which would pierce the ears of half the human race, that the
last great experiment of representative government had failed.
They would send forth sounds, at the hearing of which the
doctrine of the divine right of kings would feel, even in its
grave, a returning sensation of vitality and resuscitation.
Millions of eyes, of those who now feed their inherent love of
liberty on the success of the American example, would turn away
from beholding our dismemberment, and find no place on earth
whereon to rest their gratified sight. Amidst the incantations
and
orgies
of
nullification,
secession,
disunion,
and
revolution,
would
be
celebrated
the
funeral
rites
of
constitutional and republican liberty.
But, Sir, if the government do its duty, if it act with firmness
and with moderation, these opinions cannot prevail. Be assured,
Sir, be assured, that, among the political sentiments of this
people, the love of union is still uppermost. They will stand

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
fast by the Constitution, and by those who defend it. I rely on
no temporary expedients, on no political combination; but I rely
on the true American feeling, the genuine patriotism of the
people, and the imperative decision of the public voice.
Disorder and confusion, indeed, may arise; scenes of commotion
and contest are threatened, and perhaps may come. With my whole
heart, I pray for the continuance of the domestic peace and quiet
of the country. I desire, most ardently, the restoration of
affection and harmony to all its parts. I desire that every
citizen of the whole country may look to this government with
no other sentiments than those of grateful respect and
attachment. But I cannot yield even to kind feelings the cause
of the Constitution, the true glory of the country, and the great
trust which we hold in our hands for succeeding ages. If the
Constitution cannot be maintained without meeting these scenes
of commotion and contest, however unwelcome, they must come. We
cannot, we must not, we dare not, omit to do that which, in our
judgment, the safety of the Union requires. Not regardless of
consequences, we must yet meet consequences; seeing the hazards
which surround the discharge of public duty, it must yet be
discharged. For myself, Sir, I shun no responsibility justly
devolving on me, here or elsewhere, in attempting to maintain
the cause. I am bound to it by indissoluble ties of affection
and duty, and I shall cheerfully partake in its fortunes and its
fate. I am ready to perform my own appropriate part, whenever
and wherever the occasion may call on me, and to take my chance
among those upon whom blows may fall first and fall thickest. I
shall exert every faculty I possess in aiding to prevent the
Constitution from being nullified, destroyed, or impaired; and
even should I see it fall, I will still, with a voice feeble,
perhaps, but earnest as ever issued from human lips, and with
fidelity and zeal which nothing shall extinguish, call on the
PEOPLE to come to its rescue.
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1834
In this year Waldo’s brother Edward Bliss Emerson, who had been studying law in the Boston office of
Senator Daniel Webster until he experience episodes of dementia, died in San Juan, Puerto Rico of TB.

Waldo’s Aunt Mary Moody Emerson came to live with them in Concord for a year.

At the end of the journal entries for this year, Emerson listed his recent readings in Oriental materials:
“Plotinus; Hermes Trismegistus; Vyasa (?); Sheking (Chinese); Arabian Proverbs.”
Disapproving of what he was learning about the Oriental attitude toward women, Emerson recorded from the
SHIKING or BOOK OF ODES some material which he considered could be used to illustrate this point:
In barbarous society the position of women is always low — in
the Eastern nations lower than in the West. “When a daughter is
born,” says the Shiking, the old Sacred Book of China, “she
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sleeps on the ground, she is clothed with a wrapper; she plays
with a tile; she is incapable of evil or good.”
January 31, Friday: Duelists from Boston fought on the Moses Brown farm (it seems likely that the duel
occurred near the Cold Spring on the Providence, Rhode Island side of the Red Bridge). The duelists were
Robert C. Hooper, Esq., a merchant, and Joseph Jones, Esq. (familiarly known as “Shocko” Jones because his
hometown was Shocko, North Carolina). The North Carolinian was a student at the Harvard Law School and
the quarrel was over an alleged slur on the honor of a Miss Marian Marshall. The duel was fought with pistols
at eight paces. After exchanging shots the parties returned to Boston, arriving at Tremont House at 11:30 P.M.
Daniel Webster delivered an address on “The Removal of the Deposts” in the US Senate in which he derogated
the presumption that the poor, because they are poor, inherently harbor animosity toward the rich, because they
are rich. What a silly supposition, the exact opposite of the truth!169
Sir, there is one other subject on which I wish to raise my
voice. There is a topic which I perceive is to become the general
war-cry of party, on which I take the liberty to warn the country
against delusion. Sir, the cry is to be raised that this is a
question between the poor and the rich. I know, Sir, it has been
proclaimed, that one thing was certain, that there was always a
hatred on the part of the poor toward the rich; and that this
hatred would support the late measures, and the putting down of
the bank. Sir, I will not be silent at the threat of such a
detestable fraud on public opinion. If but ten men, or one man,
in the nation will hear my voice, I will still warn them against
this attempted imposition.
Mr. President, this is an eventful moment. On the great
questions which occupy us, we all look for some decisive
movement of public opinion. As I wish that movement to be free,
intelligent, and unbiassed, the true manifestation of the public
will, I desire to prepare the country for another appeal, which
I perceive is about to be made to popular prejudice, another
attempt to obscure all distinct views of the public good, to
overwhelm all patriotism and all enlightened self-interest, by
loud cries against false danger, and by exciting the passions
of one class against another. I am not mistaken in the omen; I
see the magazine whence the weapons of this warfare are to be
drawn. I hear already the din of the hammering of arms
preparatory to the combat. They may be such arms, perhaps, as
reason, and justice, and honest patriotism cannot resist. Every
effort at resistance, it is possible, may be feeble and
powerless; but, for one, I shall make an effort, — an effort to
be begun now, and to be carried on and continued, with untiring
zeal, till the end of the contest.
Sir, I see, in those vehicles which carry to the people
sentiments from high places, plain declarations that the present
controversy is but a strife between one part of the community
and another. I hear it boasted as the unfailing security, the
solid ground, never to be shaken, on which recent measures rest,
169. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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that the poor naturally hate the rich. I know that, under the
cover of the roofs of the Capitol, within the last twenty-four
hours, among men sent here to devise means for the public safety
and the public good, it has been vaunted forth, as matter of
boast and triumph, that one cause existed powerful enough to
support every thing and to defend every thing; and that was, the
natural hatred of the poor to the rich.
Sir, I pronounce the author of such sentiments to be guilty of
attempting a detestable fraud on the community; a double fraud;
a fraud which is to cheat men out of their property, and out of
the earnings of their labor, by first cheating them out of their
understandings.
“The natural hatred of the poor to the rich!” Sir, it shall not
be till the last moment of my existence, —it shall be only when
I am drawn to the verge of oblivion, when I shall cease to have
respect or affection for any thing on earth, —that I will believe
the people of the United States capable of being effectually
deluded, cajoled, and driven about in herds, by such abominable
frauds as this. If they shall sink to that point, if they so far
cease to be men, thinking men, intelligent men, as to yield to
such pretences and such clamor, they will be slaves already;
slaves to their own passions, slaves to the fraud and knavery
of pretended friends. They will deserve to be blotted out of all
the records of freedom; they ought not to dishonor the cause of
self-government, by attempting any longer to exercise it; they
ought to keep their unworthy hands entirely off from the cause
of republican liberty, if they are capable of being the victims
of artifices so shallow, of tricks so stale, so threadbare, so
often practised, so much worn out, on serfs and slaves.
“The natural hatred of the poor against the rich!” “The danger
of a moneyed aristocracy!” “A power as great and dangerous as
that resisted by the Revolution!” “A call to a new declaration
of independence!” Sir, I admonish the people against the object
of outcries like these. I admonish every industrious laborer in
the country to be on his guard against such delusion. I tell him
the attempt is to play off his passions against his interests,
and to prevail on him, in the name of liberty, to destroy all
the fruits of liberty; in the name of patriotism, to injure and
afflict his country; and in the name of his own independence,
to destroy that very independence, and make him a beggar and a
slave. Has he a dollar? He is advised to do that which will
destroy half its value. Has he hands to labor? Let him rather
fold them, and sit still, than be pushed on, by fraud and
artifice, to support measures which will render his labor
useless and hopeless.
Sir, the very man, of all others, who has the deepest interest
in a sound currency, and who suffers most by mischievous
legislation in money matters, is the man who earns his daily
bread by his daily toil. A depreciated currency, sudden changes
of prices, paper money, falling between morning and noon, and
falling still lower between noon and night, — these things
constitute the very harvest-time of speculators, and of the
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whole race of those who are at once idle and crafty; and of that
other race, too, the Catilines of all times, marked, so as to
be known for ever by one stroke of the historian’s pen, those
greedy of other men’s property and prodigal of their own.
Capitalists, too, may outlive such times. They may either prey
on the earnings of labor, by their cent. per cent., or they may
hoard. But the laboring man, what can he hoard? Preying on
nobody, he becomes the prey of all. His property is in his hands.
His reliance, his fund, his productive freehold, his all, is his
labor. Whether he work on his own small capital, or another’s,
his living is still earned by his industry; and when the money
of the country becomes depreciated and debased, whether it be
adulterated coin or paper without credit, that industry is
robbed of its reward. He then labors for a country whose laws
cheat him out of his bread. I would say to every owner of every
quarter-section of land in the West, I would say to every man
in the East who follows his own plough, and to every mechanic,
artisan, and laborer in every city in the country, — I would say
to every man, everywhere, who wishes by honest means to gain an
honest living, “Beware of wolves in sheep’s clothing. Whoever
attempts, under whatever popular cry, to shake the stability of
the public currency, bring on distress in money matters, and
drive the country into the use of paper money, stabs your
interest and your happiness to the heart.”
The herd of hungry wolves who live on other men’s earnings will
rejoice in such a state of things. A system which absorbs into
their pockets the fruits of other men’s industry is the very
system for them. A government that produces or countenances
uncertainty, fluctuations, violent risings and fallings in
prices, and, finally, paper money, is a government exactly after
their own heart. Hence these men are always for change. They
will never let well enough alone. A condition of public affairs
in which property is safe, industry certain of its reward, and
every man secure in his own hard-earned gains, is no paradise
for them. Give them just the reverse of this state of things;
bring on change, and change after change; let it not be known
to-day what will be the value of property to-morrow; let no man
be able to say whether the money in his pockets at night will
be money or worthless rags in the morning; and depress labor
till double work shall earn but half a living, — give them this
state of things, and you give them the consummation of their
earthly bliss.
Sir, the great interest of this great country, the producing
cause of all its prosperity, is labor! labor! labor! We are a
laboring community. A vast majority of us all live by industry
and actual employment in some of their forms. The Constitution
was made to protect this industry, to give it both encouragement
and security; but, above all, security. To that very end, with
that precise object in view, power was given to Congress over
the currency, and over the money system of the country. In forty
years’ experience, we have found nothing at all adequate to the
beneficial execution of this trust but a well-conducted national

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
bank. That has been tried, returned to, tried again, and always
found successful. If it be not the proper thing for us, let it
be soberly argued against; let something better be proposed; let
the country examine the matter coolly, and decide for itself.
But whoever shall attempt to carry a question of this kind by
clamor, and violence, and prejudice; whoever would rouse the
people by appeals, false and fraudulent appeals, to their love
of independence, to resist the establishment of a useful
institution, because it is a bank, and deals in money, and who
artfully urges these appeals wherever he thinks there is more
of honest feeling than of enlightened judgment, — means nothing
but deception. And whoever has the wickedness to conceive, and
the hardihood to avow, a purpose to break down what has been
found, in forty years’ experience, essential to the protection
of all interests, by arraying one class against another, and by
acting on such a principle as that the poor always hate the rich,
shows himself the reckless enemy of all. An enemy to his whole
country, to all classes, and to every man in it, he deserves to
be marked especially as the poor man’s curse!
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February 22, Saturday: A convention of Rhode Island workingmen met in Providence, drafted a set of 19
resolutions for reform, and organized a political party to support candidates for the General Assembly pledged
to the reform list, to be known as the Constitutional Party.

READ EDWARD FIELD TEXT
Cesar Franck won the First Prize in piano at the Royal Conservatory of Liege.
Senator Daniel Webster spoke before the Senate of the United States of America on the topic of
“A Redeemable Paper Currency”:170
Mr. President,—The honorable member from Georgia stated
yesterday, more distinctly than I have before learned it, what
that experiment is which the government is now trying on the
revenues and the currency, and, I may add, on the commerce,
manufactures, and agriculture of this country. If I rightly
apprehend him, this experiment is an attempt to return to an
exclusive specie currency, first, by employing the State banks
as a substitute for the Bank of the United States; and then by
dispensing with the use of the State banks themselves.
This, Sir, is the experiment. I thank the gentleman for thus
stating its character. He has done his duty, and dealt fairly
with the people, by this exhibition of what the views of the
executive government are, at this interesting moment. It is
certainly most proper that the people should see distinctly to
what end or for what object it is that so much suffering is
already upon them, and so much more already in visible and near
prospect.
170. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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And now, Sir, is it possible,—is it possible that twelve
millions of intelligent people can be expected voluntarily to
subject themselves to severe distress, of unknown duration, for
the purpose of making trial of an experiment like this? Will a
nation that is intelligent, well informed of its own interest,
enlightened, and capable of self-government, submit to suffer
embarrassment in all its pursuits, loss of capital, loss of
employment, and a sudden and dead stop in its onward movement
in the path of prosperity and wealth, until it shall be
ascertained whether this new-hatched theory shall answer the
hopes of those who have devised it? Is the country to be
persuaded to bear every thing, and bear patiently, until the
operation of such an experiment, adopted for such an avowed
object, and adopted, too, without the co-operation or consent
of Congress, and by the executive power alone, shall exhibit its
results?
In the name of the hundreds of thousands of our suffering fellowcitizens, I ask, for what reasonable end is this experiment to
be tried? What great and good object, worth so much cost, is it
to accomplish? What enormous evil is to be remedied by all this
inconvenience and all this suffering? What great calamity is to
be averted? Have the people thronged our doors, and loaded our
tables with petitions for relief against the pressure of some
political mischief, some notorious misrule, which this
experiment is to redress? Has it been resorted to in an hour of
misfortune, calamity, or peril, to save the state? Is it a
measure of remedy, yielded to the importunate cries of an
agitated and distressed nation? Far, Sir, very far from all
this. There was no calamity, there was no suffering, there was
no peril, when these measures began. At the moment when this
experiment was entered upon, these twelve millions of people
were prosperous and happy, not only beyond the example of all
others, but even beyond their own example in times past.
There was no pressure of public or private distress throughout
the whole land. All business was prosperous, all industry was
rewarded, and cheerfulness and content universally prevailed.
Yet, in the midst of all this enjoyment, with so much to heighten
and so little to mar it, this experiment comes upon us, to harass
and oppress us at present, and to affright us for the future.
Sir, it is incredible; the world abroad will not believe it; it
is difficult even for us to credit, who see it with our own eyes,
that the country, at such a moment, should put itself upon an
experiment fraught with such immediate and overwhelming evils,
and threatening the property and the employments of the people,
and all their social and political blessings, with severe and
long-enduring future inflictions.
And this experiment, with all its cost, is to be tried, for what?
Why, simply, Sir, to enable us to try another “experiment”; and
that other experiment is, to see whether an exclusive specie
currency may not be better than a currency partly specie and
partly bank paper! The object which it is hoped we may effect,
by patiently treading this path of endurance, is to banish all
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bank paper, of all kinds, and to have coined money, and coined
money only, as the actual currency of the country!
Now, Sir, I altogether deny that such an object is at all
desirable, even if it could be attained. I know, indeed, that
all paper ought to circulate on a specie basis; that all banknotes, to be safe, must be convertible into gold and silver at
the will of the holder; and I admit, too, that the issuing of
very small notes by many of the State banks has too much reduced
the amount of specie actually circulating. It may be remembered
that I called the attention of Congress to this subject in 1832,
and that the bill which then passed both houses for renewing the
bank charter contained a provision designed to produce some
restraint on the circulation of very small notes. I admit there
are conveniences in making small payments in specie; and I have
always, not only admitted, but contended, that, if all issues
of bank-notes under five dollars were discontinued, much more
specie would be retained in the country, and in the circulation;
and that great security would result from this. But we are now
debating about an exclusive specie currency; and I deny that an
exclusive specie currency is the best currency for any highly
commercial country; and I deny, especially, that such a currency
would be best suited to the condition and circumstances of the
United States. With the enlightened writers and practical
statesmen of all commercial communities in modern times, I have
supposed it to be admitted that a well regulated, properly
restrained, safely limited paper currency, circulating on an
adequate specie basis, was a thing to be desired, a political
public advantage to be obtained, if it might be obtained; and,
more especially, I have supposed that in a new country, with
resources not yet half developed, with a rapidly increasing
population and a constant demand for more and more capital,—that
is to say, in just such a country as the United States are, I
have supposed that it was admitted that there are particular and
extraordinary advantages in a safe and well regulated paper
currency; because in such a country well regulated bank paper
not only supplies a convenient medium of payments and of
exchange, but also, by the expansion of that medium in a
reasonable and safe degree, the amount of circulation is kept
more nearly commensurate with the constantly increasing amount
of property; and an extended capital, in the shape of credit,
comes to the aid of the enterprising and the industrious. It is
precisely on this credit, created by reasonable expansion of the
currency in a new country, that men of small capital carry on
their business. It is exactly by means of this, that industry
and enterprise are stimulated. If we were driven back to an
exclusively metallic currency, the necessary and inevitable
consequence would be, that all trade would fall into the hands
of large capitalists. This is so plain, that no man of reflection
can doubt it. I know not, therefore, in what words to express
my astonishment, when I hear it said that the present measures
of government are intended for the good of the many instead of
the few, for the benefit of the poor, and against the rich; and

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
when I hear it proposed, at the same moment, to do away with the
whole system of credit, and place all trade and commerce,
therefore, in the hands of those who have adequate capital to
carry them on without the use of any credit at all. This, Sir,
would be dividing society, by a precise, distinct, and welldefined line, into two classes; first, the small class, who have
competent capital for trade, when credit is out of the question;
and, secondly, the vastly numerous class of those whose living
must become, in such a state of things, a mere manual occupation,
without the use of capital or of any substitute for it.
Now, Sir, it is the effect of a well-regulated system of paper
credit to break in upon this line thus dividing the many from
the few, and to enable more or less of the more numerous class
to pass over it, and to participate in the profits of capital
by means of a safe and convenient substitute for capital; and
thus to diffuse far more widely the general earnings, and
therefore the general prosperity and happiness, of society.
Every man of observation must have witnessed, in this country,
that men of heavy capital have constantly complained of bank
circulation, and a consequent credit system, as injurious to the
rights of capital. They undoubtedly feel its effects. All that
is gained by the use of credit is just so much subtracted from
the amount of their own accumulations, and so much the more has
gone to the benefit of those who bestow their own labor and
industry on capital in small amounts. To the great majority,
this has been of incalculable benefit in the United States; and
therefore, Sir, whoever attempts the entire overthrow of the
system of bank credit aims a deadly blow at the interest of that
great and industrious class, who, having some capital, cannot,
nevertheless, transact business without some credit. He can mean
nothing else, if he have any intelligible meaning at all, than
to turn all such persons over to the long list of mere manual
laborers. What else can they do, with not enough of absolute
capital, and with no credit? This, Sir, this is the true tendency
and the unavoidable result of these measures, which have been
undertaken with the patriotic object of assisting the poor
against the rich!
I am well aware that bank credit may be abused. I know that there
is another extreme, exactly the opposite of that of which I have
now been speaking, and no less sedulously to be avoided. I know
that the issue of bank paper may become excessive; that
depreciation will then follow; and that the evils, the losses,
and the frauds consequent on a disordered currency fall on the
rich and the poor together, but with especial weight of ruin on
the poor. I know that the system of bank credit must always rest
on a specie basis, and that it constantly needs to be strictly
guarded and properly restrained; and it may be so guarded and
restrained. We need not give up the good which belongs to it,
through fear of the evils which may follow from its abuse. We
have the power to take security against these evils. It is our
business, as statesmen, to adopt that security; it is our
business not to prostrate, or attempt to prostrate, the system,
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but to use those means of precaution, restraint, and correction
which experience has sanctioned, and which are ready at our
hands.
It would be to our everlasting reproach, it would be placing us
below the general level of the intelligence of civilized states,
to admit that we cannot contrive means to enjoy the benefits of
bank circulation, and of avoiding, at the same time, its
dangers. Indeed, Sir, no contrivance is necessary. It is
contrivance, and the love of contrivance, that spoil all. We are
destroying ourselves by a remedy which no evil called for. We
are ruining perfect health by nostrums and quackery. We have
lived hitherto under a well constructed, practical, and
beneficial system; a system not surpassed by any in the world;
and it seems to me to be presuming largely, largely indeed, on
the credulity and self-denial of the people, to rush with such
sudden and impetuous haste into new schemes and new theories,
to overturn and annihilate all that we have so long found useful.
Our system has hitherto been one in which paper has been
circulating on the strength of a specie basis; that is to say,
when every bank-note was convertible into specie at the will of
the holder. This has been our guard against excess. While banks
are bound to redeem their bills by paying gold and silver on
demand, and are at all times able to do this, the currency is
safe and convenient. Such a currency is not paper money, in its
odious sense. It is not like the Continental paper of
Revolutionary times; it is not like the worthless bills of banks
which have suspended specie payments. On the contrary, it is the
representative of gold and silver, and convertible into gold and
silver on demand, and therefore answers the purposes of gold and
silver; and so long as its credit is in this way sustained, it
is the cheapest, the best, and the most convenient circulating
medium. I have already endeavored to warn the country against
irredeemable paper; against the paper of banks which do not pay
specie for their own notes; against that miserable, abominable,
and fraudulent policy, which attempts to give value to any
paper, of any bank, one single moment longer than such paper is
redeemable on demand in gold and silver. I wish most solemnly
and earnestly to repeat that warning. I see danger of that state
of things ahead. I see imminent danger that a portion of the
State banks will stop specie payments. The late measure of the
Secretary, and the infatuation with which it seems to be
supported, tend directly and strongly to that result. Under
pretence, then, of a design to return to a currency which shall
be all specie, we are likely to have a currency in which there
shall be no specie at all. We are in danger of being overwhelmed
with irredeemable paper, mere paper, representing not gold nor
silver; no, Sir, representing nothing but broken promises, bad
faith, bankrupt corporations, cheated creditors, and a ruined
people. This, I fear, Sir, may be the consequence, already
alarmingly near, of this attempt, unwise if it be real, and
grossly fraudulent if it be only pretended, of establishing an
exclusively hard-money currency.
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But, Sir, if this shock could be avoided, and if we could reach
the object of an exclusive metallic circulation, we should find
in that very success serious and insurmountable inconveniences.
We require neither irredeemable paper, nor yet exclusively hard
money. We require a mixed system. We require specie, and we
require, too, good bank paper, founded on specie, representing
specie, and convertible into specie on demand. We require, in
short, just such a currency as we have long enjoyed, and the
advantages of which we seem now, with unaccountable rashness,
about to throw away.
I avow myself, therefore, decidedly against the object of a
return to an exclusive specie currency. I find great difficulty,
I confess, in believing any man serious in avowing such an
object. It seems to me rather a subject for ridicule, at this
age of the world, than for sober argument. But if it be true
that any are serious for the return of the gold and silver age,
I am seriously against it.
Let us, Sir, anticipate, in imagination, the accomplishment of
this grand experiment. Let us suppose that, at this moment, all
bank paper were out of existence, and the country full of specie.
Where, Sir, should we put it, and what should we do with it?
Should we ship it, by cargoes, every day, from New York to New
Orleans, and from New Orleans back to New York? Should we
encumber the turnpikes, the railroads, and the steamboats with
it, whenever purchases and sales were to be made in one place
of articles to be transported to another? The carriage of the
money would, in some cases, cost half as much as the carriage
of the goods. Sir, the very first day, under such a state of
things, we should set ourselves about the creation of banks.
This would immediately become necessary and unavoidable. We may
assure ourselves, therefore, without danger of mistake, that the
idea
of
an
exclusively
metallic
currency
is
totally
incompatible, in the existing state of the world, with an active
and extensive commerce. It is inconsistent, too, with the
greatest good of the greatest number; and therefore I oppose it.
But, Sir, how are we to get through the first experiment, so as
to be able to try that which is to be final and ultimate, that
is to say, how are we to get rid of the State banks? How is this
to be accomplished? Of the Bank of the United States, indeed,
we may free ourselves readily; but how are we to annihilate the
State banks? We did not speak them into being; we cannot speak
them out of being. They did not originate in any exercise of our
power; nor do they owe their continuance to our indulgence. They
are responsible to the States; to us they are irresponsible. We
cannot act upon them; we can only act with them; and the
expectation, as it would appear, is, that, by zealously cooperating with the government in carrying into operation its new
theory, they may disprove the necessity of their own existence,
and fairly work themselves out of the world! Sir, I ask once
more, Is a great and intelligent community to endure patiently
all sorts of suffering for fantasies like these? How charmingly
practicable, how delightfully probable, all this looks!
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I find it impossible, Mr. President, to believe that the removal
of the deposits arose in any such purpose as is now avowed. I
believe all this to be an after-thought. The removal was
resolved on as a strong measure against the bank; and now that
it has been attended with consequences not at all apprehended
from it, instead of being promptly retracted, as it should have
been, it is to be justified on the ground of a grand experiment,
above the reach of common sagacity, and dropped down, as it were,
from the clouds, “to witch the world with noble policy.” It is
not credible, not possible, Sir, that, six months ago, the
administration suddenly started off to astonish mankind with its
new inventions in politics, and that it then began its
magnificent project by removing the deposits as its first
operation. No, Sir, no such thing. The removal of the deposits
was a blow at the bank, and nothing more; and if it had
succeeded, we should have heard nothing of any project for the
final putting down of all State banks. No, Sir, not one word.
We should have heard, on the contrary, only of their usefulness,
their excellence, and their exact adaptation to the uses and
necessities of this government. But the experiment of making
successful use of State banks having failed, completely failed,
in this the very first endeavor; the State banks having already
proved themselves not able to fill the place and perform the
duties of a national bank, although highly useful in their
appropriate sphere; and the disastrous consequences of the
measures of government coming thick and fast upon us, the
professed object of the whole movement is at once changed, and
the cry now is, Down with all the State banks! Down with all the
State banks! and let us return to our embraces of solid gold and
solid silver!
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May 7, Wednesday: David Henry Thoreau checked out, from Harvard Library, some volume by Lydia
Howard Huntley Sigourney (1791-1865), presumably her anonymous TRAITS OF THE ABORIGINES OF
AMERICA A POEM (Cambridge MA: Hilliard and Metcalf, 1822), a long piece of blank verse urging the
conversion of the native Americans to Christianity. Since in 1833 she had acknowledged that she had
published poetry, he may or may not at the time of his reading or later have been aware that he was perusing
something authored by a woman.

VIEW THE PAGE IMAGES
In the US Senate, Daniel Webster orated about President Andrew Jackson’s objection to the Senate’s resolution
of March 28th:171
Mr. President,— I feel the magnitude of this question. We are
coming to a vote which cannot fail to produce important effects
on the character of the Senate, and the character of the
government.
Unhappily, Sir, the Senate finds itself involved in a
controversy with the President of the United States; a man who
has rendered most distinguished services to his country, who has
hitherto possessed a degree of popular favor perhaps never
exceeded, and whose honesty of motive and integrity of purpose
are still admitted by those who maintain that his administration
has fallen into lamentable errors.
On some of the interesting questions in regard to which the
President and Senate hold opposite opinions, the more popular
branch of the legislature concurs with the executive. It is not
to be concealed that the Senate is engaged against imposing
odds. It can sustain itself only by its own prudence and the
justice of its cause. It has no patronage by which to secure
friends; it can raise up no advocates through the dispensation
171. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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of favors, for it has no favors to dispense. Its very
constitution, as a body whose members are elected for a long
term, is capable of being rendered obnoxious, and is daily made
the subject of opprobrious remark. It is already denounced as
independent of the people, and aristocratic. Nor is it, like the
other house, powerful in its numbers; not being, like that, so
large as that its members come constantly in direct and
extensive
contact
with
the whole
people.
Under
these
disadvantages, Sir, which, we may be assured, will be pressed
and urged to the utmost length, there is but one course for us.
The Senate must stand on its rendered reasons. It must put forth
the grounds of its proceedings, and it must then rely on the
intelligence and patriotism of the people to carry it through
the contest.
As an individual member of the Senate, it gives me great pain
to be engaged in such a conflict with the executive government.
The occurrences of the last session are fresh in the
recollection of all of us; and having felt it to be my duty, at
that time, to give my cordial support to highly important
measures of the administration, I ardently hoped that nothing
might occur to place me afterwards in an attitude of opposition.
In all respects, and in every way, it would have been far more
agreeable to me to find nothing in the measures of the executive
government which I could not cheerfully support. The present
occasion of difference has not been sought or made by me. It is
thrust upon me, in opposition to strong opinions and wishes, on
my part not concealed. The interference with the public deposits
dispelled
all
hope
of
continued
concurrence
with
the
administration, and was a measure so uncalled for, so
unnecessary, and, in my judgment, so illegal and indefensible,
that, with whatever reluctance it might be opposed by me,
opposition was unavoidable.
The paper before us has grown out of this interference. It is a
paper which cannot be treated with indifference. The doctrines
which it advances, the circumstances which have attended its
transmission to the Senate, and the manner in which the Senate
may now dispose of it, will form a memorable era in the history
of the government. We are either to enter it on our journals,
concur in its sentiments, and submit to its rebuke, or we must
answer it, with the respect due to the chief magistrate, but
with such animadversion on its doctrines as they deserve, and
with the firmness imposed upon us by our public duties.
I shall proceed, then, Sir, to consider the circumstances which
gave rise to this Protest; to examine the principles which it
attempts to establish; and to compare those principles with the
Constitution and the laws.
On the 28th day of March, the Senate adopted a resolution
declaring that, “in the late executive proceedings in relation
to the public revenue, the President had assumed a power not
conferred by the Constitution and laws, but in derogation of
both.” In that resolution I concurred.
It is not a direct question, now again before us, whether the
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President really had assumed such illegal power; that point is
decided, so far as the Senate ever can decide it. But the Protest
denies that, supposing the President to have assumed such
illegal power, the Senate could properly pass the resolution;
or, what is the same thing, it denies that the Senate could, in
this way, express any opinion about it. It denies that the Senate
has any right, by resolution, in this or any other case, to
express disapprobation of the President’s conduct, let that
conduct be what it may; and this, one of the leading doctrines
of the Protest, I propose to consider. But as I concurred in the
resolution of the 28th of March, and did not trouble the Senate,
at that time, with any statement of my own reasons, I will avail
myself of this opportunity to explain, shortly, what those
reasons were.
In the first place, then, I have to say, that I did not vote for
the resolution on the mere ground of the removal of Mr. Duane
from the office of Secretary of the Treasury. Although I
disapprove of the removal altogether, yet the power of removal
does exist in the President, according to the established
construction of the Constitution; and therefore, although in a
particular case it may be abused, and, in my opinion, was abused
in this case, yet its exercise cannot be justly said to be an
assumption or usurpation. We must all agree that Mr. Duane is
out of office. He has, therefore, been removed by a power
constitutionally competent to remove him, whatever may be
thought of the exercise of that power under the circumstances
of the case.
If, then, the act of removing the Secretary be not the assumption
of power which the resolution declares, in what is that
assumption found? Before giving a precise answer to this
inquiry, allow me to recur to some of the principal previous
events.
At the end of the last session of Congress, the public moneys
of the United States were still in their proper place. That place
was fixed by the law of the land, and no power of change was
conferred on any other human being than the Secretary of the
Treasury. On him the power of change was conferred, to be
exercised by himself, if emergency should arise, and to be
exercised for reasons which he was bound to lay before Congress.
No other officer of the government had the slightest pretence
of authority to lay his hand on these moneys for the purpose of
changing the place of their custody. All the other heads of
departments together could not touch them. The President could
not touch them. The power of change was a trust confided to the
discretion of the Secretary, and to his discretion alone. The
President had no more authority to take upon himself this duty,
thus assigned expressly by law to the Secretary, than he had to
make the annual report to Congress, or the annual commercial
statements, or to perform any other service which the law
specially requires of the Secretary. He might just as well sign
the warrants for moneys, in the ordinary daily disbursements of
government, instead of the Secretary. The statute had assigned
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the especial duty of removing the deposits, if removed at all,
to the Secretary of the Treasury, and to him alone. The
consideration of the propriety or necessity of removal must be
the consideration of the Secretary; the decision to remove, his
decision; and the act of removal, his act.
Now, Sir, on the 18th day of September last, a resolution was
taken to remove these deposits from their legislative, that is
to say, their legal custody. Whose resolution was this? On the
1st of October, they were removed. By whose power was this done?
The papers necessary to accomplish the removal (that is, the
orders and drafts) are, it is true, signed by the Secretary. The
President’s name is not subscribed to them; nor does the
Secretary, in any of them, recite or declare that he does the
act by direction of the President, or on the President’s
responsibility. In form, the whole proceeding is the proceeding
of the Secretary, and, as such, had the legal effect. The
deposits were removed. But whose act was it, in truth and
reality? Whose will accomplished it? On whose responsibility was
it adopted?
These questions are all explicitly answered by the President
himself, in the paper, under his own hand, read to the Cabinet
on the 18th of September, and published by his authority. In
this paper the President declares, in so many words, that he
begs his Cabinet to consider the proposed measure as his own;
that its responsibility has been assumed by him; and that he
names the first day of October as a period proper for its
execution.
Now, Sir, it is precisely this which I deem an assumption of
power not conferred by the Constitution and laws. I think the
law did not give this authority to the President, nor impose on
him the responsibility of its exercise. It is evident that, in
this removal, the Secretary was in reality nothing but the
scribe; he was the pen in the President’s hand, and no more.
Nothing depended on his discretion, his judgment, or his
responsibility. The removal, indeed, has been admitted and
defended in the Senate, as the direct act of the President
himself. This, Sir, is what I call assumption of power. If the
President had issued an order for the removal of the deposits
in his own name, and under his own hand, it would have been an
illegal order, and the bank would not have been at liberty to
obey it. For the same reason, if the Secretary’s order had
recited that it was issued by the President’s direction, and on
the President’s authority, it would have shown on its face that
it was illegal and invalid. No one can doubt that. The act of
removal, to be lawful, must be the bonâ fide act of the
Secretary; his judgment, the result of his deliberations, the
volition of his mind. All are able to see the difference between
the power to remove the Secretary from office, and the power to
control him, in all or any of his duties, while in office. The
law charges the officer, whoever he may be, with the performance
of certain duties. The President, with the consent of the
Senate, appoints an individual to be such officer; and this
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individual he may remove, if he so please; but, until removed,
he is the officer, and remains charged with the duties of his
station, duties which nobody else can perform, and for the
neglect or violation of which he is liable to be impeached.
The distinction is visible and broad between the power of
removal and the power to control an officer not removed. The
President, it is true, may terminate his political life; but he
cannot control his powers and functions, and act upon him as a
mere machine, while he is allowed to live. The power of control
and direction, nowhere given, certainly, by any express
provision of the Constitution or laws, is derived, by those who
maintain it, from the right of removal; that is to say, it is a
constructive power; it has no express warrant in the
Constitution. A very important power, then, is raised by
construction in the first place; and being thus raised, it
becomes a fountain out of which other important powers, raised
also by construction, are to be supplied. There is no little
danger that such a mode of reasoning may be carried too far. It
cannot be maintained that the power of direct control
necessarily flows from the power of removal. Suppose it had been
decided in 1789, when the question was debated, that the
President does not possess the power of removal; will it be
contended, that, in that case, his right of interference with
the acts and duties of executive officers would be less than it
now is? The reason of the thing would seem to be the other way.
If the President may remove an incumbent when he becomes
satisfied of his unfaithfulness and incapacity, there would
appear to be less necessity to give him also a right of control,
than there would be if he could not remove him.
We may try this question by supposing it to arise in a judicial
proceeding. If the Secretary of the Treasury were impeached for
removing the deposits, could he justify himself by saying that
he did it by the President’s direction? If he could, then no
executive officer could ever be impeached who obeys the
President; and the whole notion of making such officers
impeachable at all would be farcical. If he could not so justify
himself, (and all will allow he could not,) the reason can only
be that the act of removal is his own act; the power, a power
confided to him, for the just exercise of which the law looks
to his discretion, his honesty, and his direct responsibility.
Now, Sir, the President wishes the world to understand that he
himself decided on the question of the removal of the deposits;
that he took the whole responsibility of the measure upon
himself; that he wished it to be considered his own act; that
he not only himself decided that the thing should be done, but
regulated its details also, and named the day for carrying it
into effect.
I have always entertained a very erroneous view of the partition
of powers, and of the true nature of official responsibility
under our Constitution, if this be not a plain case of the
assumption of power.
The legislature had fixed a place, by law, for the keeping of

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
the public money. They had, at the same time and by the same
law, created and conferred a power of removal, to be exercised
contingently. This power they had vested in the Secretary, by
express words. The law did not say that the deposits should be
made in the bank, unless the President should order otherwise;
but it did say that they should be made there, unless the
Secretary of the Treasury should order otherwise. I put it to
the plain sense and common candor of all men, whether the
discretion thus to be exercised over the subject was not the
Secretary’s own personal discretion; and whether, therefore, the
interposition of the authority of another, acting directly and
conclusively on the subject, deciding the whole question, even
in its particulars and details, be not an assumption of power?
The Senate regarded this interposition as an encroachment by the
executive on other branches of the government; as an
interference with the legislative disposition of the public
treasure. It was strongly and forcibly urged, yesterday, by the
honorable member from South Carolina, that the true and only
mode of preserving any balance of power, in mixed governments,
is to keep an exact balance. This is very true, and to this end
encroachment must be resisted at the first step. The question
is, therefore, whether, upon the true principles of the
Constitution, this exercise of power by the President can be
justified. Whether the consequences be prejudicial or not, if
there be an illegal exercise of power, it is to be resisted in
the proper manner. Even if no harm or inconvenience result from
transgressing the boundary, the intrusion is not to be suffered
to pass unnoticed. Every encroachment, great or small, is
important enough to awaken the attention of those who are
intrusted with the preservation of a constitutional government.
We are not to wait till great public mischiefs come, till the
government is overthrown, or liberty itself put into extreme
jeopardy. We should not be worthy sons of our fathers were we
so to regard great questions affecting the general freedom.
Those fathers accomplished the Revolution on a strict question
of principle. The Parliament of Great Britain asserted a right
to tax the Colonies in all cases whatsoever; and it was precisely
on this question that they made the Revolution turn. The amount
of taxation was trifling, but the claim itself was inconsistent
with liberty; and that was, in their eyes, enough. It was against
the recital of an act of Parliament, rather than against any
suffering under its enactments, that they took up arms. They
went to war against a preamble. They fought seven years against
a declaration. They poured out their treasures and their blood
like water, in a contest against an assertion which those less
sagacious and not so well schooled in the principles of civil
liberty would have regarded as barren phraseology, or mere
parade of words. They saw in the claim of the British Parliament
a seminal principle of mischief, the germ of unjust power; they
detected it, dragged it forth from underneath its plausible
disguises, struck at it; nor did it elude either their steady
eye or their well-directed blow till they had extirpated and
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destroyed it, to the smallest fibre. On this question of
principle, while actual suffering was yet afar off, they raised
their flag against a power, to which, for purposes of foreign
conquest and subjugation, Rome, in the height of her glory, is
not to be compared; a power which has dotted over the surface
of the whole globe with her possessions and military posts,
whose morning drum-beat, following the sun, and keeping company
with the hours, circles the earth with one continuous and
unbroken strain of the martial airs of England.
The necessity of holding strictly to the principle upon which
free governments are constructed, and to those precise lines
which fix the partitions of power between different branches,
is as plain, if not as cogent, as that of resisting, as our
fathers did, the strides of the parent country against the
rights of the Colonies; because, whether the power which exceeds
its just limits be foreign or domestic, whether it be the
encroachment of all branches on the rights of the people, or
that of one branch on the rights of others, in either case the
balanced and well-adjusted machinery of free government is
disturbed, and, if the derangement go on, the whole system must
fall.
But the case before us is not a case of merely theoretic
infringement; nor is it one of trifling importance. Far
otherwise. It respects one of the highest and most important of
all the powers of government; that is to say, the custody and
control of the public money. The act of removing the deposits,
which I now consider as the President’s act, and which his
friends on this floor defend as his act, took the national purse
from beneath the security and guardianship of the law, and
disposed of its contents, in parcels, in such places of deposit
as he chose to select. At this very moment, every dollar of the
public treasure is subject, so far as respects its custody and
safe-keeping, to his unlimited control. We know not where it is
to-day; still less do we know where it may be to-morrow.
But, Mr. President, this is not all. There is another part of
the case, which has not been so much discussed, but which appears
to me to be still more indefensible in its character. It is
something which may well teach us the tendency of power to move
forward with accelerated pace, if it be allowed to take the first
step. The Bank of the United States, in addition to the services
rendered to the treasury, gave for its charter, and for the use
of the public deposits, a bonus or outright sum of one million
and a half of dollars. This sum was paid by the bank into the
treasury soon after the commencement of its charter. In the act
which passed both houses for renewing the charter, in 1832, it
was provided that the bank, for the same consideration, should
pay two hundred thousand dollars a year during the period for
which it was proposed to renew it. A similar provision is in the
bill which I asked leave to introduce some weeks ago. Now, Sir,
this shows that the custody of the deposits is a benefit for
which a bank may well afford to pay a large annual sum. The banks
which now hold the deposits pay nothing to the public; they give
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no bonus, they pay no annuity. But this loss of so much money
is not the worst part of the case, nor that which ought most to
alarm us. Although they pay nothing to the public, they do pay,
nevertheless, such sums, and for such uses, as may be agreed
upon between themselves and the executive government. We are
officially informed that an officer is appointed by the
Secretary of the Treasury to inspect or superintend these
selected banks; and this officer is compensated by a salary
fixed by the executive, agreed to by the banks, and paid by them.
I ask, Sir, if there can be a more irregular or a more illegal
transaction than this? Whose money is it out of which this salary
is paid? Is it not money justly due to the United States, and
paid, because it is so due, for the advantage of holding the
deposits? If a dollar is received on that account, is not its
only true destination into the general treasury of the
government? And who has authority, without law, to create an
office, to fix a salary, and to pay that salary out of this
money? Here is an inspector or supervisor of the deposit banks.
But what law has provided for such an officer? What commission
has he received? Who concurred in his appointment? What oath
does he take? How is he to be punished or impeached if he
colludes with any of these banks to embezzle the public money
or defraud the government? The value of the use of this public
money to the deposit banks is probably two hundred thousand
dollars a year; or, if less than that, it is yet, certainly, a
very great sum. May the President appoint whatever officers he
pleases, with whatever duties he pleases, and pay them as much
as he pleases, out of the moneys thus paid by the banks, for the
sake of having the deposits?
Mr. President, the executive claim of power is exactly this,
that the President may keep the money of the public in whatever
banks he chooses, on whatever terms he chooses, and apply the
sums which these banks are willing to pay for its use to whatever
purposes he chooses. These sums are not to come into the general
treasury. They are to be appropriated before they get there;
they are never to be brought under the control of Congress; they
are to be paid to officers and agents not known to the law, not
nominated to the Senate, and responsible to nobody but the
executive itself. I ask gentlemen if all this be lawful. Are
they prepared to defend it? Will they stand up and justify it?
In my opinion, Sir, it is a clear and most dangerous assumption
of power. It is the creation of office without law; the
appointment to office without consulting the Senate; the
establishment of a salary without law; and the payment of that
salary out of a fund which itself is derived from the use of the
public treasures. This, Sir, is my other reason for concurring
in the vote of the 28th of March; and on these grounds I leave
the propriety of that vote, so far as I am concerned with it,
to be judged of by the country.
But, Sir, the President denies the power of the Senate to pass
any such resolution, on any ground whatever. Suppose the
declaration contained in the resolution to be true; suppose the
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President had, in fact, assumed powers not granted to him; does
the Senate possess the right to declare its opinion, affirming
this fact, or does it not? I maintain that the Senate does
possess such a power; the President denies it.
Mr. President, we need not look far, nor search deep, for the
foundation of this right in the Senate. It is close at hand, and
clearly visible. In the first place, it is the right of selfdefence. In the second place, it is a right founded on the duty
of representative bodies, in a free government, to defend the
public liberty against encroachment. We must presume that the
Senate honestly entertained the opinion expressed in the
resolution of the 28th of March; and, entertaining that opinion,
its right to express it is but the necessary consequence of its
right to defend its own constitutional authority, as one branch
of the government. This is its clear right, and this, too, is
its imperative duty.
If one or both the other branches of the government happen to
do that which appears to us inconsistent with the constitutional
rights of the Senate, will any one say that the Senate is yet
bound to be passive, and to be silent? to do nothing, and to say
nothing? Or, if one branch appears to encroach on the rights of
the other two, have these two no power of remonstrance,
complaint, or resistance? Sir, the question may be put in a still
more striking form. Has the Senate a right to have an opinion
in a case of this kind? If it may have an opinion, how is that
opinion to be ascertained but by resolution and vote? The
objection must go the whole length; it must maintain that the
Senate has not only no right to express opinions, but no right
to form opinions, on the conduct of the executive government,
though in matters intimately affecting the powers and duties of
the Senate itself. It is not possible, Sir, that such a doctrine
can be maintained for a single moment. All political bodies
resist what they deem encroachments by resolutions expressive
of their sentiments, and their purpose to resist such
encroachments. When such a resolution is presented for its
consideration, the question is, whether it be true; not whether
the body has authority to pass it, admitting it to be true. The
Senate, like other public bodies, is perfectly justifiable in
defending, in this mode, either its legislative or executive
authority. The usages of Parliament, the practice in our State
legislatures and assemblies, both before and since the
Revolution, and precedents in the Senate itself, fully maintain
this right. The case of the Panama mission is in point. In that
case, Mr. Branch, from North Carolina, introduced a resolution,
which, after reciting that the President, in his annual message
and in his communication to the Senate, had asserted that he
possessed an authority to make certain appointments, although
the appointments had not been made, went on to declare that “a
silent acquiescence on the part of this body may, at some future
time, be drawn into dangerous precedent”; and to resolve,
therefore, that the President does not possess the right or
power said to be claimed by him. This resolution was discussed,
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and finally laid on the table. But the question discussed was,
whether the resolution was correct, in fact and principle; not
whether the Senate had any right to pass such resolution. So far
as I remember, no one pretended that, if the President had
exceeded his authority, the Senate might not so declare by
resolution. No one ventured to contend that, whether the rights
of the Senate were invaded or not, the Senate must hold its
peace.
The Protest labors strenuously to show that the Senate adopted
the resolution of the 28th of March, under its judicial
authority. The reason of this attempt is obvious enough. If the
Senate, in its judicial character, has been trying the
President, then he has not had a regular and formal trial; and,
on that ground, it is hoped the public sympathy may be moved.
But the Senate has acted not in its judicial, but in its
legislative capacity. As a legislative body, it has defended its
own just authority, and the authority of the other branch of the
legislature. Whatever attacks our own rights and privileges, or
whatever encroaches on the power of both houses, we may oppose
and resist, by declaration, resolution, or other similar
proceedings. If we look to the books of precedents, if we examine
the journals of legislative bodies, we find everywhere instances
of such proceedings.
It is to be observed, Sir, that the Protest imposes silence on
the House of Representatives as well as on the Senate. It
declares that no power is conferred on either branch of the
legislature, to consider or decide upon official acts of the
executive, for the purpose of censure, and without a view to
legislation or impeachment. This, I think, Sir, is pretty hightoned pretension. According to this doctrine, neither house
could assert its own rights, however the executive might assail
them; neither house could point out the danger to the people,
however fast executive encroachment might be extending itself,
or whatever danger it might threaten to the public liberties.
If the two houses of Congress may not express an opinion of
executive conduct by resolution, there is the same reason why
they should not express it in any other form, or by any other
mode of proceeding. Indeed, the Protest limits both houses,
expressly, to the case of impeachment. If the House of
Representatives are not about to impeach the President, they
have nothing to say of his measures or of his conduct; and unless
the Senate are engaged in trying an impeachment, their mouths,
too, are stopped. It is the practice of the President to send
us an annual message, in which he rehearses the general
proceedings of the executive for the past year. This message we
refer to our committees for consideration. But, according to the
doctrine of the Protest, they can express no opinion upon any
executive proceeding upon which it gives information. Suppose
the President had told us, in his last annual message, what he
had previously told us in his cabinet paper, that the removal
of the deposits was his act, done on his responsibility; and
that the Secretary of the Treasury had exercised no discretion,
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formed no judgment, presumed to have no opinion whatever, on the
subject. This part of the message would have been referred to
the committee on finance; but what could they say? They think
it shows a plain violation of the Constitution and the laws; but
the President is not impeached; therefore they can express no
censure. They think it a direct invasion of legislative power,
but they must not say so. They may, indeed, commend, if they
can. The grateful business of praise is lawful to them; but if,
instead of commendation and applause, they find cause for
disapprobation, censure, or alarm, the Protest enjoins upon them
absolute silence.
Formerly, Sir, it was a practice for the President to meet both
houses, at the opening of the session, and deliver a speech, as
is still the usage of some of the State legislatures. To this
speech there was an answer from each house — and those answers
expressed, freely, the sentiments of the house upon all the
merits and faults of the administration. The discussion of the
topics contained in the speech, and the debate on the answers,
usually drew out the whole force of parties, and lasted
sometimes a week. President Washington’s conduct, in every year
of his administration, was thus freely and publicly canvassed.
He did not complain of it; he did not doubt that both houses had
a perfect right to comment, with the utmost latitude, consistent
with decorum, upon all his measures. Answers, or amendments to
answers, were not unfrequently proposed, very hostile to his own
course of public policy, if not sometimes bordering on
disrespect. And when they did express respect and regard, there
were votes ready to be recorded against the expression of those
sentiments. To all this President Washington took no exception;
for he well knew that these, and similar proceedings, belonged
to the power of popular bodies. But if the President were now
to meet us with a speech, and should inform us of measures,
adopted by himself in the recess, which should appear to us the
most plain, palpable, and dangerous violations of the
Constitution, we must, nevertheless, either keep respectful
silence, or fill our answer merely with courtly phrases of
approbation.
Mr. President, I know not who wrote this Protest, but I confess
I am astonished, truly astonished, as well at the want of
knowledge which it displays of constitutional law, as at the
high and dangerous pretensions which it puts forth. Neither
branch of the legislature can express censure upon the
President’s conduct! Suppose, Sir, that we should see him
enlisting troops and raising an army, can we say nothing, and
do nothing? Suppose he were to declare war against a foreign
power, and put the army and the fleet in action; are we still
to be silent? Suppose we should see him borrowing money on the
credit of the United States; are we yet to wait for impeachment?
Indeed, Sir, in regard to this borrowing money on the credit of
the United States, I wish to call the attention of the Senate,
not only to what might happen, but to what has actually happened.
We are informed that the Post-Office Department, a department
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over which the President claims the same control as over the
rest, has actually borrowed near half a million of money on the
credit of the United States.
Mr. President, the first power granted to Congress by the
Constitution is the power to lay taxes; the second, the power
to borrow money on the credit of the United States. Now, Sir,
where does the executive find its authority, in or through any
department, to borrow money without authority of Congress? This
proceeding appears to me wholly illegal, and reprehensible in a
very high degree. It may be said that it is not true that this
money is borrowed on the credit of the United States, but that
it is borrowed on the credit of the Post-Office Department. But
that would be mere evasion. The department is but a name. It is
an office, and nothing more. The banks have not lent this money
to any officer. If Congress should abolish the whole department
to-morrow, would the banks not expect the United States to
replace this borrowed money? The money, then, is borrowed on the
credit of the United States, an act which Congress alone is
competent to authorize. If the Post-Office Department may borrow
money, so may the War Department and the Navy Department. If
half a million may be borrowed, ten millions may be borrowed.
What, then, if this transaction shall be justified, is to hinder
the executive from borrowing money to maintain fleets and
armies, or for any other purpose, at his pleasure, without any
authority of law? Yet even this, according to the doctrine of
the Protest, we have no right to complain of. We have no right
to declare that an executive department has violated the
Constitution and broken the law, by borrowing money on the
credit of the United States. Nor could we make a similar
declaration, if we were to see the executive, by means of this
borrowed money, enlisting armies and equipping fleets. And yet,
Sir, the President has found no difficulty, heretofore, in
expressing his opinions, in a paper not called for by the
exercise of any official duty, upon the conduct and proceedings
of the two houses of Congress. At the commencement of this
session, he sent us a message, commenting on the land bill which
the two houses passed at the end of the last session. That bill
he had not approved, nor had he returned it with objections.
Congress was dissolved; and the bill, therefore, was completely
dead, and could not be revived. No communication from him could
have the least possible effect as an official act. Yet he saw
fit to send a message on the subject, and in that message he
very freely declares his opinion that the bill which had passed
both houses began with an entire subversion of every one of the
compacts by which the United States became possessed of their
Western domain; that one of its provisions was in direct and
undisguised violation of the pledge given by Congress to the
States; that the Constitution provides that these compacts shall
be untouched by the legislative power, which can only make
needful rules and regulations; and that all beyond that is an
assumption of undelegated power.
These are the terms in which the President speaks of an act of
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the two houses; not in an official paper, not in a communication
which it was necessary for him to make to them; but in a message,
adopted only as a mode through which to make public these
opinions. After this, it would seem too late to enjoin on the
houses of Congress a total forbearance from all comment on the
measures of the executive.
Not only is it the right of both houses, or of either, to resist,
by vote, declaration, or resolution, whatever it may deem an
encroachment of executive power, but it is also undoubtedly the
right of either house to oppose, in like manner, any
encroachment by the other. The two houses have each its own
appropriate powers and authorities, which it is bound to
preserve. They have, too, different constituents. The members
of the Senate are representatives of States; and it is in the
Senate alone that the four-and-twenty States, as political
bodies, have a direct influence in the legislative and executive
powers of this government. He is a strange advocate of State
rights, who maintains that this body, thus representing the
States, and thus being the strictly federal branch of the
legislature, may not assert and maintain all and singular its
own powers and privileges, against either or both of the other
branches.
If any thing be done or threatened derogatory to the rights of
the States, as secured by the organization of the Senate, may
we not lift up our voices against it? Suppose the House of
Representatives should vote that the Senate ought not to propose
amendments to revenue bills; would it be the duty of the Senate
to take no notice of such proceeding? Or, if we were to see the
President issuing commissions to office to persons who had never
been nominated to the Senate, are we not to remonstrate?
Sir, there is no end of cases, no end of illustrations. The
doctrines of the Protest, in this respect, cannot stand the
slightest scrutiny; they are blown away by the first breath of
discussion.
And yet, Sir, it is easy to perceive why this right of declaring
its sentiments respecting the conduct of the executive is denied
to either house, in its legislative capacity. It is merely that
the Senate might be presented in the odious light of trying the
President, judicially, without regular accusation or hearing.
The Protest declares that the President is charged with a crime,
and, without hearing or trial, found guilty and condemned. This
is evidently an attempt to appeal to popular feeling, and to
represent the President as unjustly treated and unfairly tried.
Sir, it is a false appeal. The President has not been tried at
all; he has not been accused; he has not been charged with crime;
he has not been condemned. Accusation, trial, and sentence are
terms belonging to judicial proceedings. But the Senate has been
engaged in no such proceeding. The resolution of the 28th of
March was not an exercise of judicial power, either in form, in
substance, or in intent. Everybody knows that the Senate can
exercise no judicial power until articles of impeachment are
brought before it. It is then to proceed, by accusation and
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answer, hearing, trial, and judgment. But there has been no
impeachment, no answer, no hearing, no judgment. All that the
Senate did was to pass a resolution, in legislative form,
declaring its opinion of certain acts of the executive. This
resolution imputed no crime; it charged no corrupt motive; it
proposed no punishment. It was directed, not against the
President personally, but against the act; and that act it
declared to be, in its judgment, an assumption of authority not
warranted by the Constitution.
It is in vain that the Protest attempts to shift the resolution
to the judicial character of the Senate. The case is too plain
for such an argument to be plausible. But, in order to lay some
foundation for it, the Protest, as I have already said, contends
that neither the Senate nor the House of Representatives can
express its opinions on the conduct of the President, except in
some form connected with impeachment; so that if the power of
impeachment did not exist, these two houses, though they be
representative bodies, though one of them be filled by the
immediate representatives of the people, though they be
constituted like other popular and representative bodies, could
not utter a syllable, although they saw the executive either
trampling on their own rights and privileges, or grasping at
absolute authority and dominion over the liberties of the
country! Sir, I hardly know how to speak of such claims of
impunity for executive encroachment. I am amazed that any
American citizen should draw up a paper containing such lofty
pretensions; pretensions which would have been met with scorn
in England, at any time since the Revolution of 1688. A man who
should stand up, in either house of the British Parliament, to
maintain that the house could not, by vote or resolution,
maintain its own rights and privileges, would make even the Tory
benches hang their heads for very shame.
There was, indeed, a time when such proceedings were not
allowed. Some of the kings of the Stuart race would not tolerate
them. A signal instance of royal displeasure with the
proceedings of Parliament occurred in the latter part of the
reign of James the First. The House of Commons had spoken, on
some occasion, “of its own undoubted rights and privileges.” The
king thereupon sent them a letter, declaring that he would not
allow that they had any undoubted rights; but that what they
enjoyed they might still hold by his own royal grace and
permission. Sir Edward Coke and Mr. Granville were not satisfied
with this title to their privileges; and, under their lead, the
house entered on its journals a resolution asserting its
privileges, as its own undoubted right, and manifesting a
determination to maintain them as such. This, says the
historian, so enraged his Majesty, that he sent for the journal,
had it brought into the Council, and there, in the presence of
his lords and great officers of state, tore out the offensive
resolution with his own royal hand. He then dissolved
Parliament, and sent its most refractory members to the Tower.
I have no fear, certainly, Sir, that this English example will
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be followed, on this occasion, to its full extent; nor would I
insinuate that any thing outrageous has been thought of, or
intended, except outrageous pretensions; but such pretensions I
must impute to the author of this Protest, whoever that author
may be.
When this and the other house shall lose the freedom of speech
and debate; when they shall surrender the rights of publicly and
freely canvassing all important measures of the executive; when
they shall not be allowed to maintain their own authority and
their own privileges by vote, declaration, or resolution, — they
will then be no longer free representatives of a free people,
but slaves themselves, and fit instruments to make slaves of
others.
The Protest, Mr. President, concedes what it doubtless regards
as a liberal right of discussion to the people themselves. But
its language, even in acknowledging this right of the people to
discuss the conduct of their servants, is qualified and
peculiar. The free people of the United States, it declares,
have an undoubted right to discuss the official conduct of the
President in such language and form as they may think proper,
“subject only to the restraints of truth and justice.” But,
then, who is to be judge of this truth and justice? Are the
people to judge for themselves, or are others to judge for them?
The Protest is here speaking of political rights, and not moral
rights; and if restraints are imposed on political rights, it
must follow, of course, that others are to decide whenever the
case arises whether these restraints have been violated. It is
strange that the writer of the Protest did not perceive that,
by using this language, he was pushing the President into a
direct avowal of the doctrines of 1798. The text of the Protest
and the text of the obnoxious act172 of that year are nearly
identical.
But, Sir, if the people have a right to discuss the official
conduct of the executive, so have their representatives. We have
been taught to regard a representative of the people as a
sentinel on the watch-tower of liberty. Is he to be blind, though
visible danger approaches? Is he to be deaf, though sounds of
peril fill the air? Is he to be dumb, while a thousand duties
impel him to raise the cry of alarm? Is he not, rather, to catch
the lowest whisper which breathes intention or purpose of
encroachment on the public liberties, and to give his voice
breath and utterance at the first appearance of danger? Is not
his eye to traverse the whole horizon with the keen and eager
vision of an unhooded hawk, detecting, through all disguises,
every enemy advancing, in any form, towards the citadel which
he guards? Sir, this watchfulness for public liberty; this duty
of foreseeing danger and proclaiming it; this promptitude and
boldness in resisting attacks on the Constitution from any
quarter; this defence of established landmarks; this fearless
resistance of whatever would transcend or remove them, — all
belong to the representative character, are interwoven with its
172. Commonly called the Sedition Act, approved 14th July, 1798.
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very nature. If deprived of them, an active, intelligent,
faithful agent of the people will be converted into an
unresisting and passive instrument of power. A representative
body, which gives up these rights and duties, gives itself up.
It is a representative body no longer. It has broken the tie
between itself and its constituents, and henceforth is fit only
to be regarded as an inert, self-sacrificed mass, from which all
appropriate principle of vitality has departed for ever.
I have thus endeavored to vindicate the right of the Senate to
pass the resolution of the 28th of March, notwithstanding the
denial of that right in the Protest.
But there are other sentiments and opinions expressed in the
Protest, of the very highest importance, and which demand
nothing less than our utmost attention.
The first object of a free people is the preservation of their
liberty; and liberty is only to be preserved by maintaining
constitutional restraints and just divisions of political power.
Nothing is more deceptive or more dangerous than the pretence
of a desire to simplify government. The simplest governments are
despotisms; the next simplest, limited monarchies; but all
republics, all governments of law, must impose numerous
limitations and qualifications of authority, and give many
positive and many qualified rights. In other words, they must
be subject to rule and regulation. This is the very essence of
free political institutions. The spirit of liberty is, indeed,
a bold and fearless spirit; but it is also a sharp-sighted
spirit, it is a cautious, sagacious, discriminating, far-seeing
intelligence; it is jealous of encroachment, jealous of power,
jealous of man. It demands checks; it seeks for guards; it
insists on securities; it intrenches itself behind strong
defences, and fortifies itself with all possible care against
the assaults of ambition and passion. It does not trust the
amiable weaknesses of human nature, and therefore it will not
permit power to overstep its prescribed limits, though
benevolence, good intent, and patriotic purpose come along with
it. Neither does it satisfy itself with flashy and temporary
resistance to illegal authority. Far otherwise. It seeks for
duration and permanence. It looks before and after; and,
building on the experience of ages which are past, it labors
diligently for the benefit of ages to come. This is the nature
of constitutional liberty; and this is our liberty, if we will
rightly understand and preserve it. Every free government is
necessarily complicated, because all such governments establish
restraints, as well on the power of government itself as on that
of individuals. If we will abolish the distinction of branches,
and have but one branch; if we will abolish jury trials, and
leave all to the judge; if we will then ordain that the
legislator shall himself be that judge; and if we will place the
executive power in the same hands, we may readily simplify
government. We may easily bring it to the simplest of all
possible forms, a pure despotism. But a separation of
departments, so far as practicable, and the preservation of
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clear lines of division between them, is the fundamental idea
in the creation of all our constitutions; and, doubtless, the
continuance of regulated liberty depends on maintaining these
boundaries.
In the progress, Sir, of the governments of the United States,
we seem exposed to two classes of dangers or disturbances; one
external, the other internal. It may happen that collisions
arise between this government and the governments of the States.
That case belongs to the first class. A memorable instance of
this kind occurred last year. It was my conscientious opinion,
on that occasion, that the authority claimed by an individual
State [South Carolina] was subversive of the just powers of this
government, and, indeed, incompatible with its existence. I gave
a hearty co-operation, therefore, to measures which the crisis
seemed to require. We have now before us what appears, to my
judgment, to be an instance of the latter kind. A contest has
arisen between different branches of the same government,
interrupting their harmony, and threatening to disturb their
balance. It is of the highest importance, therefore, to examine
the question carefully, and to decide it justly.
The separation of the powers of government into three
departments, though all our constitutions profess to be founded
on it, has, nevertheless, never been perfectly established in
any government of the world, and perhaps never can be. The
general principle is of inestimable value, and the leading lines
of distinction sufficiently plain; yet there are powers of so
undecided a character, that they do not seem necessarily to
range themselves under either head. And most of our
constitutions, too, having laid down the general principle,
immediately create exceptions. There do not exist, in the
general science of government, or the received maxims of
political law, such precise definitions as enable us always to
say of a given power whether it be legislative, executive, or
judicial. And this is one reason, doubtless, why the
Constitution, in conferring power on all the departments,
proceeds not by general definition, but by specific enumeration.
And, again, it grants a power in general terms, but yet, in the
same or some other article or section, imposes a limitation or
qualification on the grant; and the grant and the limitation
must, of course, be construed together. Thus the Constitution
says that all legislative power, therein granted, shall be
vested in Congress, which Congress shall consist of a Senate and
a House of Representatives; and yet, in another article, it
gives to the President a qualified negative over all acts of
Congress. So the Constitution declares that the judicial power
shall be vested in one Supreme Court, and such inferior courts
as Congress may establish. It gives, nevertheless, in another
provision, judicial power to the Senate; and, in like manner,
though it declares that the executive power shall be vested in
the President, using, in the immediate context, no words of
limitation, yet it elsewhere subjects the treaty-making power,
and the appointing power, to the concurrence of the Senate. The
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irresistible inference from these considerations is, that the
mere nomination of a department, as one of the three great and
commonly acknowledged departments of government, does not confer
on that department any power at all. Notwithstanding the
departments are called the legislative, the executive, and the
judicial, we must yet look into the provisions of the
Constitution itself, in order to learn, first, what powers the
Constitution regards as legislative, executive, and judicial;
and, in the next place, what portions or quantities of these
powers are conferred on the respective departments; because no
one will contend that all legislative power belongs to Congress,
all executive power to the President, or all judicial power to
the courts of the United States.
The first three articles of the Constitution, as all know, are
taken up in prescribing the organization, and enumerating the
powers, of the three departments. The first article treats of
the legislature, and its first section is, “All legislative
power, herein granted, shall be vested in a Congress of the
United States, which shall consist of a Senate and House of
Representatives.” The second article treats of the executive
power, and its first section declares that “the executive power
shall be vested in a President of the United States of America.”
The third article treats of the judicial power, and its first
section declares that “the judicial power of the United States
shall be vested in one Supreme Court, and in such inferior courts
as the Congress may, from time to time, ordain and establish.”
It is too plain to be doubted, I think, Sir, that these
descriptions of the persons or officers in whom the executive
and the judicial powers are to be vested no more define the
extent of the grant of those powers, than the words quoted from
the first article describe the extent of the legislative grant
to Congress. All these several titles, heads of articles, or
introductory clauses, with the general declarations which they
contain, serve to designate the departments, and to mark the
general distribution of powers; but in all the departments, in
the executive and judicial as well as in the legislative, it
would be unsafe to contend for any specific power under such
clauses.
If we look into the State constitutions, we shall find the line
of distinction between the departments still less perfectly
drawn, although the general principle of the distinction is laid
down in most of them, and in some of them in very positive and
emphatic terms. In some of these States, notwithstanding the
principle of distribution is adopted and sanctioned, the
legislature appoints the judges; and in others it appoints both
the governor and the judges; and in others, again, it appoints
not only the judges, but all other officers.
The inferences which, I think, follow from these views of the
subject, are two: first, that the denomination of a department
does not fix the limits of the powers conferred on it, nor even
their exact nature; and, second (which, indeed, follows from the
first), that in our American governments, the chief executive
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magistrate does not necessarily, and by force of his general
character of supreme executive, possess the appointing power.
He may have it, or he may not, according to the particular
provisions
applicable
to
each
case
in
the
respective
constitutions.
The President appears to have taken a different view of this
subject. He seems to regard the appointing power as originally
and inherently in the executive, and as remaining absolute in
his hands, except so far as the Constitution restrains it. This
I do not agree to, and I shall have occasion hereafter to examine
the question further. I have intended thus far only to insist
on the high and indispensable duty of maintaining the division
of power as the Constitution has marked out that division, and
to oppose claims of authority not founded on express grants or
necessary implication, but sustained merely by argument or
inference from names or denominations given to departments.
Mr. President, the resolutions now before us declare, that the
Protest asserts
powers
as belonging
to
the
President
inconsistent with the authority of the two houses of Congress,
and inconsistent with the Constitution; and that the Protest
itself is a breach of privilege. I believe all this to be true.
The doctrines of the Protest are inconsistent with the authority
of the two houses, because, in my judgment, they deny the just
extent of the law-making power. I take the Protest as it was
sent to us, without inquiring how far the subsequent message has
modified or explained it. It is singular, indeed, that a paper,
so long in preparation, so elaborate in composition, and which
is put forth for so high a purpose as the Protest avows, should
not be able to stand an hour’s discussion before it became
evident that it was indispensably necessary to alter or explain
its contents. Explained or unexplained, however, the paper
contains sentiments which justify us, as I think, in adopting
these resolutions.
In the first place, I think the Protest a clear breach of
privilege. It is a reproof or rebuke of the Senate, in language
hardly respectful, for the exercise of a power clearly belonging
to it as a legislative body. It entirely misrepresents the
proceedings of the Senate. I find this paragraph in it, among
others of a similar tone and character: “A majority of the
Senate, whose interference with the preliminary question has,
for the best of all reasons, been studiously excluded,
anticipate the action of the House of Representatives, assume
not only the function which belongs exclusively to that body,
but convert themselves into accusers, witnesses, counsel, and
judges, and prejudge the whole case; thus presenting the
appalling spectacle, in a free state, of judges going through a
labored preparation for an impartial hearing and decision, by a
previous ex parte investigation and sentence against the
supposed offender.”
Now, Sir, this paragraph, I am bound to say, is a total
misrepresentation of the proceedings of the Senate. A majority
of the Senate have not anticipated the House of Representatives;
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they have not assumed the functions of that body; they have not
converted themselves into accusers, witnesses, counsel, or
judges; they have made no ex parte investigation; they have
given no sentence. This paragraph is an elaborate perversion of
the whole design and the whole proceedings of the Senate. A
Protest, sent to us by the President, against votes which the
Senate has an unquestionable right to pass, and containing, too,
such a misrepresentation of these votes as this paragraph
manifests, is a breach of privilege.
But there is another breach of privilege. The President
interferes between the members of the Senate and their
constituents, and charges them with acting contrary to the will
of those constituents. He says it is his right and duty to look
to the journals of the Senate to ascertain who voted for the
resolution of the 28th of March, and then to show that individual
Senators have, by their votes on that resolution, disobeyed the
instructions or violated the known will of the legislatures who
appointed them. All this he claims as his right and his duty.
And where does he find any such right or any such duty? What
right has he to send a message to either house of Congress
telling its members that they disobey the will of their
constituents? Has any English sovereign since Cromwell’s time
dared to send such a message to Parliament? Sir, if he can tell
us that some of us disobey our constituents, he can tell us that
all do so; and if we consent to receive this language from him,
there is but one remaining step, and that is, that since we thus
disobey the will of our constituents, he should disperse us and
send us home. In my opinion, the first step in this process is
as distinct a breach of privilege as the last. If Cromwell’s
example shall be followed out, it will not be more clear then
than it is now that the privileges of the Senate have been
violated. There is yet something, Sir, which surpasses all this;
and that is, that, after this direct interference, after
pointing out those Senators whom he would represent as having
disobeyed the known will of their constituents, he disclaims all
design of interfering at all! Sir, who could be the writer of a
message, which, in the first place, makes the President assert
such monstrous pretensions, and, in the next line, affront the
understanding of the Senate by disavowing all right to do that
very thing which he is doing? If there be any thing, Sir, in
this message, more likely than the rest of it to move one from
his equanimity, it is this disclaimer of all design to interfere
with the responsibility of members of the Senate to their
constituents, after such interference had already been made, in
the same paper, in the most objectionable and offensive form.
If it were not for the purpose of telling these Senators that
they disobeyed the will of the legislatures of the States they
represent, for what purpose was it that the Protest has pointed
out the four Senators, and paraded against them the sentiments
of their legislatures? There can be no other purpose. The
Protest says, indeed, that “these facts belong to the history
of these proceedings”! To the history of what proceedings? To
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any proceeding to which the President was party? To any
proceeding to which the Senate was party? Have they any thing
to do with the resolution of the 28th of March? But it adds,
that these facts are important to the just development of the
principles and interests involved in the proceedings. All this
might be said of any other facts. It is mere words. To what
principles, to what interests, are these facts important? They
can be important but in one point of view; and that is as proof,
or evidence, that the Senators have disobeyed instructions, or
acted against the known will of their constituents in
disapproving the President’s conduct. They have not the
slightest bearing in any other way. They do not make the
resolution of the Senate more or less true, nor its right to
pass it more or less clear. Sir, these proceedings of the
legislatures were introduced into this Protest for the very
purpose, and no other, of showing that members of the Senate
have acted contrary to the will of their constituents. Every man
sees and knows this to have been the sole design; and any other
pretence is a mockery to our understandings. And this purpose
is, in my opinion, an unlawful purpose; it is an unjustifiable
intervention between us and our constituents; and is, therefore,
a manifest and flagrant breach of privilege.
In the next place, the assertions of the Protest are
inconsistent with the just authority of Congress, because they
claim for the President a power, independent of Congress, to
possess the custody and control of the public treasures. Let
this point be accurately examined; and, in order to avoid
mistake, I will read the precise words of the Protest.
“The custody of the public property, under such
regulations as may be prescribed by legislative
authority, has always been considered an appropriate
function of the executive department in this and all
other governments. In accordance with this principle,
every species of property belonging to the United
States, (excepting that which is in the use of the
several co-ordinate departments of the government, as
means to aid them in performing their appropriate
functions,) is in charge of officers appointed by the
President, whether it be lands, or buildings, or
merchandise, or provisions, or clothing, or arms and
munitions of war. The superintendents and keepers of the
whole are appointed by the President, and removable at
his will.
“Public money is but a species of public property. It
cannot be raised by taxation or customs, nor brought
into the treasury in any other way except by law; but
whenever or howsoever obtained, its custody always has
been, and always must be, unless the Constitution be
changed, intrusted to the executive department. No
officer can be created by Congress, for the purpose of
taking charge of it, whose appointment would not, by the
Constitution, at once devolve on the President, and who
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would not be responsible to
performance of his duties.”

him

for

the

faithful

And, in another place, it declares that “Congress cannot,
therefore, take out of the hands of the executive department the
custody of the public property or money, without an assumption
of executive power, and a subversion of the first principles of
the Constitution.” These, Sir, are propositions which cannot
receive too much attention. They affirm, that the custody of the
public money constitutionally and necessarily belongs to the
executive; and that, until the Constitution is changed, Congress
cannot take it out of his hands, nor make any provision for its
custody, except by such superintendents and keepers as are
appointed by the President and removable at his will. If these
assertions be correct, we have, indeed, a singular constitution
for a republican government; for we give the executive the
control, the custody, and the possession of the public treasury,
by original constitutional provision; and when Congress
appropriates, it appropriates only what is already in the
President’s hands.
Sir, I hold these propositions to be sound in neither branch. I
maintain that the custody of the public money does not
necessarily belong to the executive, under this government; and
I hold that Congress may so dispose of it, that it shall be under
the superintendence of keepers not appointed by the President,
nor removable at his will. I think it competent for Congress to
declare, as Congress did declare in the bank charter, that the
public deposits should be made in the bank. When in the bank,
they were not kept by persons appointed by the President, or
removable at his will. He could not change that custody; nor
could it be changed at all, but according to provisions made in
the law itself. There was, indeed, a provision in the law
authorizing the Secretary to change the custody. But suppose
there had been no such provision; suppose the contingent power
had not been given to the Secretary; would it not have been a
lawful enactment? Might not the law have provided that the
public moneys should remain in the bank, until Congress itself
should otherwise order, leaving no power of removal anywhere
else? And if such provision had been made, what power, or
custody, or control, would the President have possessed over
them? Clearly, none at all. The act of May, 1800, directed
custom-house bonds, in places where the bank which was then in
existence was situated, or in which it had branches, to be
deposited in the bank or its branches for collection, without
the reservation to the Secretary, or anybody else, of any power
of removal. Now, Sir, this was an unconstitutional law, if the
Protest, in the part now under consideration, be correct;
because it placed the public money in a custody beyond the
control of the President, and in the hands of keepers not
appointed by him, nor removable at his pleasure. One may readily
discern, Sir, the process of reasoning by which the author of
the Protest brought himself to the conclusion that Congress
could not place the public moneys beyond the President’s
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control. It is all founded on the power of appointment and the
power of removal. These powers, it is supposed, must give the
President complete control and authority over those who actually
hold the money, and therefore must necessarily subject its
custody, at all times, to his own individual will. This is the
argument.
It is true, that the appointment of all public officers, with
some exceptions, is, by the Constitution, given to the
President, with the consent of the Senate; and as, in most cases,
public property must be held by some officer, its keepers will
generally be persons so appointed. But this is only the common,
not a necessary consequence, of giving the appointing power to
the President and Senate. Congress may still, if it shall so see
fit, place the public treasure in the hand of no officer
appointed by the President, or removable by him, but in hands
quite beyond his control. Subject to one contingency only, it
did this very thing by the charter of the present bank; and it
did the same thing absolutely, and subject to no contingency,
by the law of 1800. The Protest, in the first place, seizes on
the fact that all officers must be appointed by the President,
or on his nomination; it then assumes the next step, that all
officers are, and must be, removable at his pleasure; and then,
insisting that public money, like other public property, must
be kept by some public officer, it thus arrives at the conclusion
that it must always be in the hands of those who are appointed
by the President, and who are removable at his pleasure. And it
is very clear that the Protest means to maintain that the tenure
of office cannot be so regulated by law, as that public officers
shall not be removable at the pleasure of the President.
The President considers the right of removal as a fixed, vested,
constitutional right, which Congress cannot limit, control, or
qualify, until the Constitution shall be altered. This, Sir, is
doctrine which I am not prepared to admit. I shall not now
discuss the question, whether the law may not place the tenure
of office beyond the reach of executive pleasure; but I wish
merely to draw the attention of the Senate to the fact, that any
such power in Congress is denied by the principles and by the
words of the Protest. According to that paper, we live under a
constitution by the provisions of which the public treasures
are, necessarily and unavoidably, always under executive
control; and as the executive may remove all officers, and
appoint others, at least temporarily, without the concurrence
of the Senate, he may hold those treasures, in the hands of
persons appointed by himself alone, in defiance of any law which
Congress has passed or can pass. It is to be seen, Sir, how far
such claims of power will receive the approbation of the
country. It is to be seen whether a construction will be readily
adopted which thus places the public purse out of the
guardianship of the immediate representatives of the people.
But, Sir, there is, in this paper, something even yet more
strange than these extraordinary claims of power. There is a
strong disposition, running through the whole Protest, to
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represent the executive department of this government as the
peculiar protector of the public liberty, the chief security on
which the people are to rely against the encroachment of other
branches of the government. Nothing can be more manifest than
this purpose. To this end, the Protest spreads out the
President’s official oath, reciting all its words in a formal
quotation; and yet the oath of members of Congress is exactly
equivalent. The President is to swear that he will “preserve,
protect, and defend the Constitution”; and members of Congress
are to swear that they will “support the Constitution.” There
are more words in one oath than the other, but the sense is
precisely the same. Why, then, this reference to his official
oath, and this ostentatious quotation of it? Would the writer
of the Protest argue that the oath itself is any grant of power;
or that, because the President is to “preserve, protect, and
defend the Constitution,” he is therefore to use what means he
pleases for such preservation, protection, and defence, or any
means except those which the Constitution and laws have
specifically given him? Such an argument would be absurd; but
if the oath be not cited for this preposterous purpose, with
what design is it thus displayed on the face of the Protest,
unless it be to support the general idea that the maintenance
of the Constitution and the preservation of the public liberties
are especially confided to the safe discretion, the sure
moderation, the paternal guardianship, of executive power? The
oath of the President contains three words, all of equal import;
that is, that he will preserve, protect, and defend the
Constitution. The oath of members of Congress is expressed in
shorter phrase; it is, that they will support the Constitution.
If there be any difference in the meaning of the two oaths, I
cannot discern it; and yet the Protest solemnly and formally
argues thus: “The duty of defending, so far as in him lies, the
integrity of the Constitution, would, indeed, have resulted from
the very nature of his office; but by thus expressing it in the
official oath or affirmation, which, in this respect, differs
from that of every other functionary, the founders of our
republic have attested their sense of its importance, and have
given to it a peculiar solemnity and force.”
Sir, I deny the proposition, and I dispute the proof. I deny
that the duty of defending the integrity of the Constitution is,
in any peculiar sense, confided to the President; and I deny
that the words of his oath furnish any argument to make good
that proposition. Be pleased, Sir, to remember against whom it
is that the President holds it his peculiar duty to defend the
integrity of the Constitution. It is not against external force;
it is not against a foreign foe; no such thing; but it is against
the representatives of the people and the representatives of the
States! It is against these that the founders of our republic
have imposed on him the duty of defending the integrity of the
Constitution; a duty, he says, of the importance of which they
have attested their sense, and to which they have given peculiar
solemnity and force, by expressing it in his official oath!
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Let us pause, Sir, and consider this most strange proposition.
The President is the chief executive magistrate. He is
commander-in-chief of the army and navy; nominates all persons
to office; claims a right to remove all at will, and to control
all, while yet in office; dispenses all favors; and wields the
whole patronage of the government. And the proposition is, that
the duty of defending the integrity of the Constitution against
the
representatives
of
the
States
and
against
the
representatives of the people, results to him from the very
nature of his office; and that the founders of our republic have
given to this duty, thus confided to him, peculiar solemnity and
force!
Mr. President, the contest, for ages, has been to rescue Liberty
from the grasp of executive power. Whoever has engaged in her
sacred cause, from the days of the downfall of those great
aristocracies which had stood between the king and the people
to the time of our own independence, has struggled for the
accomplishment of that single object. On the long list of the
champions of human freedom, there is not one name dimmed by the
reproach of advocating the extension of executive authority; on
the contrary, the uniform and steady purpose of all such
champions has been to limit and restrain it. To this end the
spirit of liberty, growing more and more enlightened and more
and more vigorous from age to age, has been battering, for
centuries, against the solid butments of the feudal system. To
this end, all that could be gained from the imprudence, snatched
from the weakness, or wrung from the necessities of crowned
heads, has been carefully gathered up, secured, and hoarded, as
the rich treasures, the very jewels of liberty. To this end,
popular and representative right has kept up its warfare against
prerogative, with various success; sometimes writing the history
of a whole age in blood, sometimes witnessing the martyrdom of
Sidneys and Russells, often baffled and repulsed, but still
gaining, on the whole, and holding what it gained with a grasp
which nothing but the complete extinction of its own being could
compel it to relinquish. At length, the great conquest over
executive power, in the leading western states of Europe, has
been accomplished. The feudal system, like other stupendous
fabrics of past ages, is known only by the rubbish which it has
left behind it. Crowned heads have been compelled to submit to
the restraints of law, and the PEOPLE, with that intelligence
and that spirit which make their voice resistless, have been
able to say to prerogative, “Thus far shalt thou come, and no
farther.” I need hardly say, Sir, that into the full enjoyment
of all which Europe has reached only through such slow and
painful steps we sprang at once, by the Declaration of
Independence, and by the establishment of free representative
governments; governments borrowing more or less from the models
of other free states, but strengthened, secured, improved in
their symmetry, and deepened in their foundation, by those great
men of our own country whose names will be as familiar to future
times as if they were written on the arch of the sky.
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Through all this history of the contest for liberty, executive
power has been regarded as a lion which must be caged. So far
from being the object of enlightened popular trust, so far from
being considered the natural protector of popular right, it has
been dreaded, uniformly, always dreaded, as the great source of
its danger.
And now, Sir, who is he, so ignorant of the history of liberty,
at home and abroad; who is he, yet dwelling in his contemplations
among the principles and dogmas of the Middle Ages; who is he,
from whose bosom all original infusion of American spirit has
become so entirely evaporated and exhaled, that he shall put
into the mouth of the President of the United States the doctrine
that the defence of liberty naturally results to executive
power, and is its peculiar duty? Who is he, that, generous and
confiding towards power where it is most dangerous, and jealous
only of those who can restrain it, — who is he, that, reversing
the order of the state, and upheaving the base, would poise the
pyramid of the political system upon its apex? Who is he, that,
overlooking
with
contempt
the
guardianship
of
the
representatives of the people, and with equal contempt the
higher guardianship of the people themselves, — who is he that
declares to us, through the President’s lips, that the security
for freedom rests in executive authority? Who is he that belies
the blood and libels the fame of his own ancestors, by declaring
that they, with solemnity of form, and force of manner, have
invoked the executive power to come to the protection of
liberty? Who is he that thus charges them with the insanity, or
the recklessness, of putting the lamb beneath the lion’s paw?
No, Sir. No, Sir. Our security is in our watchfulness of
executive power. It was the constitution of this department
which was infinitely the most difficult part in the great work
of creating our present government. To give to the executive
department such power as should make it useful, and yet not such
as should render it dangerous; to make it efficient,
independent, and strong, and yet to prevent it from sweeping
away every thing by its union of military and civil authority,
by the influence of patronage, and office, and favor, — this,
indeed, was difficult. They who had the work to do saw the
difficulty, and we see it; and if we would maintain our system,
we shall act wisely to that end, by preserving every restraint
and every guard which the Constitution has provided. And when
we, and those who come after us, have done all that we can do,
and all that they can do, it will be well for us and for them,
if some popular executive, by the power of patronage and party,
and the power, too, of that very popularity, shall not hereafter
prove an overmatch for all other branches of the government.
I do not wish, Sir, to impair the power of the President, as it
stands written down in the Constitution, and as great and good
men have hitherto exercised it. In this, as in other respects,
I am for the Constitution as it is. But I will not acquiesce in
the reversal of all just ideas of government; I will not degrade
the character of popular representation; I will not blindly

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
confide, where all experience admonishes me to be jealous; I
will not trust executive power, vested in the hands of a single
magistrate, to be the guardian of liberty.
Having claimed for the executive the especial guardianship of
the Constitution, the Protest proceeds to present a summary view
of the powers which are supposed to be conferred on the executive
by that instrument. And it is to this part of the message, Sir,
that I would, more than to all others, call the particular
attention of the Senate. I confess that it was only upon careful
reperusal of the paper that I perceived the extent to which its
assertions of power reach. I do not speak now of the President’s
claims of power as opposed to legislative authority, but of his
opinions as to his own authority, duty, and responsibility, as
connected with all other officers under the government. He is
of opinion that the whole executive power is vested in him, and
that he is responsible for its entire exercise; that among the
duties imposed on him is that of “taking care that the laws be
faithfully executed”; and that, “being thus made responsible for
the entire action of the executive department, it is but
reasonable that the power of appointing, overseeing, and
controlling those who execute the laws, a power in its nature
executive, should remain in his hands. It is, therefore, not
only his right, but the Constitution makes it his duty, to
‘nominate, and, by and with the advice and consent of the Senate,
appoint,’ all ‘officers of the United States whose appointments
are not in the Constitution otherwise provided for,’ with a
proviso that the appointment of inferior officers may be vested
in the President alone, in the courts of justice, or in the heads
of departments.”
The first proposition, then, which the Protest asserts, in
regard to the President’s powers as executive magistrate, is,
that, the general duty being imposed on him by the Constitution
of taking care that the laws be faithfully executed, he thereby
becomes himself responsible for the conduct of every person
employed in the government; “for the entire action,” as the
paper expresses it, “of the executive department.” This, Sir,
is very dangerous logic. I reject the inference altogether. No
such responsibility, nor any thing like it, follows from the
general provision of the Constitution making it his duty to see
the laws executed. If it did, we should have, in fact, but one
officer in the whole government. The President would be
everybody. And the Protest assumes to the President this whole
responsibility for every other officer, for the very purpose of
making the President everybody, of annihilating every thing like
independence, responsibility, or character, in all other public
agents. The whole responsibility is assumed, in order that it
may be more plausibly argued that all officers of government are
not agents of the law, but the President’s agents, and therefore
responsible to him alone. If he be responsible for the conduct
of all officers, and they be responsible to him only, then it
may be maintained that such officers are but his own agents, his
substitutes, his deputies. The first thing to be done,
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therefore, is to assume the responsibility for all; and this you
will perceive, Sir, is done, in the fullest manner, in the
passages which I have read. Having thus assumed for the
President the entire responsibility of the whole government, the
Protest advances boldly to its conclusion, and claims, at once,
absolute power over all individuals in office, as being merely
the President’s agents. This is the language: “The whole
executive power being vested in the President, who is
responsible for its exercise, it is a necessary consequence that
he should have a right to employ agents of his own choice to aid
him in the performance of his duties, and to discharge them when
he is no longer willing to be responsible for their acts.”
This, Sir, completes the work. This handsomely rounds off the
whole executive system of executive authority. First, the
President has the whole responsibility; and then, being thus
responsible for all, he has, and ought to have, the whole power.
We have heard of political units, and our American executive,
as here represented, is indeed a unit. We have a charmingly
simple government! Instead of many officers, in different
departments,
each
having
appropriate
duties,
and
each
responsible for his own duties, we are so fortunate as to have
to deal with but one officer. The President carries on the
government; all the rest are but sub-contractors. Sir, whatever
name we give him, we have but ONE EXECUTIVE OFFICER. A Briareus
sits in the centre of our system, and with his hundred hands
touches every thing, moves every thing, controls every thing. I
ask, Sir, Is this republicanism? Is this a government of laws?
Is this legal responsibility?
According to the Protest, the very duties which every officer
under the government performs are the duties of the President
himself. It says that the President has a right to employ agents
of his own choice, to aid HIM in the performance of HIS duties.
Mr. President, if these doctrines be true, it is idle for us any
longer to talk about any such thing as a government of laws. We
have no government of laws, not even the semblance or shadow of
it; we have no legal responsibility. We have an executive,
consisting of one person, wielding all official power, and which
is, to every effectual purpose, completely irresponsible. The
President declares that he is “responsible for the entire action
of the executive department.” Responsible? What does he mean by
being “responsible”? Does he mean legal responsibility?
Certainly not. No such thing. Legal responsibility signifies
liability to punishment for misconduct or maladministration. But
the Protest does not mean that the President is liable to be
impeached and punished if a secretary of state should commit
treason, if a collector of the customs should be guilty of
bribery, or if a treasurer should embezzle the public money. It
does not mean, and cannot mean, that he should be answerable for
any such crime or such delinquency. What then, is its notion of
that responsibility which it says the President is under for all
officers, and which authorizes him to consider all officers as
his own personal agents? Sir, it is merely responsibility to
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public opinion. It is a liability to be blamed; it is the chance
of becoming unpopular, the danger of losing a re-election.
Nothing else is meant in the world. It is the hazard of failing
in any attempt or enterprise of ambition. This is all the
responsibility to which the doctrines of the Protest hold the
President subject.
It is precisely the responsibility under which Cromwell acted
when he dispersed Parliament, telling its members, not in so
many words, indeed, that they disobeyed the will of their
constituents, but telling them that the people were sick of
them, and that he drove them out “for the glory of God and the
good of the nation.” It is precisely the responsibility upon
which Bonaparte broke up the popular assembly of France. I do
not mean, Sir, certainly, by these illustrations, to insinuate
designs of violent usurpation against the President; far from
it; but I do mean to maintain, that such responsibility as that
with which the Protest clothes him is no legal responsibility,
no constitutional responsibility, no republican responsibility,
but a mere liability to loss of office, loss of character, and
loss of fame, if he shall choose to violate the laws and overturn
the liberties of the country. It is such a responsibility as
leaves every thing in his discretion and his pleasure.
Sir, it exceeds human belief that any man should put sentiments
such as this paper contains into a public communication from the
President to the Senate. They are sentiments which give us all
one master. The Protest asserts an absolute right to remove all
persons from office at pleasure; and for what reason? Because
they are incompetent? Because they are incapable? Because they
are remiss, negligent, or inattentive? No, Sir; these are not
the reasons. But he may discharge them, one and all, simply
because “he is no longer willing to be responsible for their
acts”! It insists on an absolute right in the President to direct
and control every act of every officer of the government, except
the judges. It asserts this right of direct control over and
over again. The President may go into the treasury, among the
auditors and comptrollers, and direct them how to settle every
man’s account; what abatements to make from one, what additions
to another. He may go into the custom-house, among collectors
and appraisers, and may control estimates, reductions, and
appraisements. It is true that these officers are sworn to
discharge the duties of their respective offices honestly and
fairly, according to their own best abilities; it is true, that
many of them are liable to indictment for official misconduct,
and others responsible, in suits of individuals, for damages and
penalties, if such official misconduct be proved; but
notwithstanding all this, the Protest avers that all these
officers are but the President’s agents; that they are but
aiding him in the discharge of his duties; that he is responsible
for their conduct, and that they are removable at his will and
pleasure. And it is under this view of his own authority that
the President calls the Secretaries his Secretaries, not once
only, but repeatedly. After half a century’s administration of
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this government, Sir;— after we have endeavored, by statute upon
statute, and by provision following provision, to define and
limit official authority; to assign particular duties to
particular public servants; to define those duties; to create
penalties for their violation; to adjust accurately the
responsibility of each agent with his own powers and his own
duties; to establish the prevalence of equal rule; to make the
law, as far as possible, every thing, and individual will, as
far as possible, nothing;— after all this, the astounding
assertion rings in our ears, that, throughout the whole range
of official agency, in its smallest ramifications as well as in
its larger masses, there is but ONE RESPONSIBILITY, ONE
DISCRETION, ONE WILL! True indeed is it, Sir, if these
sentiments be maintained, — true indeed is it that a President
of the United States may well repeat from Napoleon what he
repeated from Louis the Fourteenth, “I am the state”!
The argument by which the writer of the Protest endeavors to
establish the President’s claim to this vast mass of accumulated
authority, is founded on the provision of the Constitution that
the executive power shall be vested in the President. No doubt
the executive power is vested in the President; but what and how
much executive power, and how limited? To this question I should
answer, “Look to the Constitution, and see; examine the
particulars of the grant, and learn what that executive power
is which is given to the President, either by express words or
by necessary implication.” But so the writer of this Protest
does not reason. He takes these words of the Constitution as
being, of themselves, a general original grant of all executive
power to the President, subject only to such express limitations
as the Constitution prescribes. This is clearly the writer’s
view of the subject, unless, indeed, he goes behind the
Constitution altogether, as some expressions would intimate, to
search elsewhere for sources of executive power. Thus, the
Protest says that it is not only the right of the President, but
that the Constitution makes it his duty, to appoint persons to
office; as if the right existed before the Constitution had
created the duty. It speaks, too, of the power of removal, not
as a power granted by the Constitution, but expressly as “an
original executive power, left unchecked by the Constitution.”
How original? Coming from what source higher than the
Constitution? I should be glad to know how the President gets
possession of any power by a title earlier, or more original,
than the grant of the Constitution; or what is meant by an
original power, which the President possesses, and which the
Constitution has left unchecked in his hands. The truth is, Sir,
most assuredly, that the writer of the Protest, in these
passages, was reasoning upon the British constitution, and not
upon the Constitution of the United States. Indeed, he professes
to found himself on authority drawn from the constitution of
England. I will read, Sir, the whole passage. It is this:—
“In strict accordance with this principle, the power of
removal, which, like that of appointment, is an original
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executive power, is left unchecked by the Constitution
in relation to all executive officers, for whose conduct
the President is responsible; while it is taken from him
in relation to judicial officers, for whose acts he is
not responsible. In the government from which many of
the fundamental principles of our system are derived,
the head of the executive department originally had
power to appoint and remove at will all officers,
executive and judicial. It was to take the judges out
of this general power of removal, and thus make them
independent of the executive, that the tenure of their
offices was changed to good behavior. Nor is it
conceivable why they are placed, in our Constitution,
upon a tenure different from that of all other officers
appointed by the executive, unless it be for the same
purpose.”
Mr. President, I do most solemnly protest (if I, too, may be
permitted to make a protest) against this mode of reasoning. The
analogy between the British constitution and ours, in this
respect, is not close enough to guide us safely; it can only
mislead us. It has entirely misled the writer of the Protest.
The President is made to argue, upon this subject, as if he had
some right anterior to the Constitution, which right is by that
instrument checked, in some respects, and in other respects is
left unchecked, but which, nevertheless, still derives its being
from another source; just as the British king had, in the early
ages of the monarchy, an uncontrolled right of appointing and
removing all officers at pleasure, but which right, so far as
it respects the judges, has since been checked and controlled
by act of Parliament; the right being original and inherent, the
check only imposed by law. Sir, I distrust altogether British
precedents, authorities, and analogies, on such questions as
this. We are not inquiring how far our Constitution has imposed
checks on a pre-existing authority. We are inquiring what extent
of power that Constitution has granted. The grant of power, the
whole source of power, as well as the restrictions and
limitations which are imposed on it, is made in and by the
Constitution. It has no other origin. And it is this, Sir, which
distinguishes our system so very widely and materially from the
systems of Europe. Our governments are limited governments;
limited in their origin, in their very creation; limited,
because none but specific powers were ever granted, either to
any department of government, or to the whole: theirs are
limited, whenever limited at all, by reason of restraints
imposed at different times on governments originally unlimited
and despotic. Our American questions, therefore, must be
discussed, reasoned on, decided, and settled, on the appropriate
principles of our own constitutions, and not by inapplicable
precedents and loose analogies drawn from foreign states.
Mr. President, in one of the French comedies, as you know, in
which the dulness and prolixity of legal argument is intended
to be severely satirized, while the advocate is tediously

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
groping among ancient lore having nothing to do with his case,
the judge grows impatient, and at last cries out to him to come
down to the flood! I really wish, Sir, that the writer of this
Protest, since he was discussing matters of the highest
importance to us as Americans, and which arise out of our own
peculiar Constitution, had kept himself, not only on this side
the general deluge, but also on this side the Atlantic. I desire
that the broad waves of that wide sea should continue to roll
between us and the influence of those foreign principles and
foreign precedents which he so eagerly adopts.
In asserting power for an American President, I prefer that he
should attempt to maintain his assertions on American reasons.
I know not, Sir, who the writer was (I wish I did); but whoever
he was, it is manifest that he argues this part of his case,
throughout, on the principles of the constitution of England.
It is true, that, in England, the king is regarded as the
original fountain of all honor and all office; and that
anciently, indeed, he possessed all political power of every
kind. It is true that this mass of authority, in the progress
of that government, has been diminished, restrained, and
controlled, by charters, by immunities, by grants, and by
various modifications, which the friends of liberty have, at
different periods, been able to obtain or to impose. All
liberty, as we know, all popular privileges, as indeed the word
itself imports, were formerly considered as favors and
concessions from the monarch. But whenever and wherever civil
freedom could get a foothold, and could maintain itself, these
favors were turned into rights. Before and during the reigns of
the princes of the Stuart family, they were acknowledged only
as favors or privileges graciously allowed, although, even then,
whenever opportunity offered, as in the instance to which I
alluded just now, they were contended for as rights; and by the
Revolution of 1688 they were acknowledged as the rights of
Englishmen, by the prince who then ascended the throne, and as
the condition on which he was allowed to sit upon it. But with
us there never was a time when we acknowledged original,
unrestrained, sovereign power over us. Our constitutions are not
made to limit and restrain pre-existing authority. They are the
instruments by which the people confer power on their own
servants. If I may use a legal phrase, the people are grantors,
not grantees. They give to the government, and to each branch
of it, all the power it possesses, or can possess; and what is
not given they retain. In England, before her revolution, and
in the rest of Europe since, if we would know the extent of
liberty or popular right, we must go to grants, to charters, to
allowances and indulgences. But with us, we go to grants and to
constitutions to learn the extent of the powers of government.
No political power is more original than the Constitution; none
is possessed which is not there granted; and the grant, and the
limitations in the grant, are in the same instrument.
The powers, therefore, belonging to any branch of our
government, are to be construed and settled, not by remote
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analogies drawn from other governments, but from the words of
the grant itself, in their plain sense and necessary import, and
according to an interpretation consistent with our own history
and the spirit of our own institutions. I will never agree that
a President of the United States holds the whole undivided power
of office in his own hands, upon the theory that he is
responsible for the entire action of the whole body of those
engaged in carrying on the government and executing the laws.
Such a responsibility is purely ideal, delusive, and vain. There
is, there can be, no substantial responsibility, any further
than every individual is answerable, not merely in his
reputation, not merely in the opinion of mankind, but to the
law, for the faithful discharge of his own appropriate duties.
Again and again we hear it said that the President is responsible
to the American people! that he is responsible to the bar of
public opinion! For whatever he does, he assumes accountability
to the American people! For whatever he omits, he expects to be
brought to the high bar of public opinion! And this is thought
enough for a limited, restrained, republican government! an
undefined, undefinable, ideal responsibility to the public
judgment!
Sir, if all this mean any thing, if it be not empty sound, it
means no less than that the President may do any thing and every
thing which he may expect to be tolerated in doing. He may go
just so far as he thinks it safe to go; and Cromwell and
Bonaparte went no farther. I ask again, Sir, is this legal
responsibility? Is this the true nature of a government with
written laws and limited powers? And allow me, Sir, to ask, too,
if an executive magistrate, while professing to act under the
Constitution, is restrained only by this responsibility to
public opinion, what prevents him, on the same responsibility,
from proposing a change in that Constitution? Why may he not
say, “I am about to introduce new forms, new principles, and a
new spirit; I am about to try a political experiment on a great
scale; and when I get through with it, I shall be responsible
to the American people, I shall be answerable to the bar of
public opinion”?
Connected, Sir, with the idea of this airy and unreal
responsibility to the public is another sentiment, which of late
we hear frequently expressed; and that is, that the President
is the direct representative of the American people. This is
declared in the Protest in so many words. “The President,” it
says, “is the direct representative of the American people.”
Now, Sir, this is not the language of the Constitution. The
Constitution nowhere calls him the representative of the
American people; still less, their direct representative. It
could not do so with the least propriety. He is not chosen
directly by the people, but by a body of electors, some of whom
are chosen by the people, and some of whom are appointed by the
State legislatures. Where, then, is the authority for saying
that the President is the direct representative of the people?
The Constitution calls the members of the other house
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Representatives, and declares that they shall be chosen by the
people;
and
there
are
no
other
direct
or
immediate
representatives of the people in this government. The
Constitution denominates the President simply the President of
the United States; it points out the complex mode of electing
him, defines his powers and duties, and imposes limits and
restraints on his authority. With these powers and duties, and
under these restraints, he becomes, when chosen, President of
the United States. That is his character, and the denomination
of his office. How is it, then, that, on this official character,
thus cautiously created, limited, and defined, he is to engraft
another and a very imposing character, namely, the character of
the direct representative of the American people? I hold this,
Sir, to be mere assumption, and dangerous assumption. If he is
the representative of all the American people, he is the only
representative which they all have. Nobody else presumes to
represent all the people. And if he may be allowed to consider
himself as the SOLE REPRESENTATIVE OF ALL THE AMERICAN PEOPLE,
and is to act under no other responsibility than such as I have
already described, then I say, Sir, that the government (I will
not say the people) has already a master. I deny the sentiment,
therefore, and I protest against the language; neither the
sentiment nor the language is to be found in the Constitution
of the country; and whoever is not satisfied to describe the
powers of the President in the language of the Constitution may
be justly suspected of being as little satisfied with the powers
themselves. The President is President. His office and his name
of office are known, and both are fixed and described by law.
Being commander of the army and navy, holding the power of
nominating to office and removing from office, and being by
these powers the fountain of all patronage and all favor, what
does he not become if he be allowed to superadd to all this the
character of single representative of the American people? Sir,
he becomes what America has not been accustomed to see, what
this Constitution has never created, and what I cannot
contemplate but with profound alarm. He who may call himself the
single representative of a nation may speak in the name of the
nation, may undertake to wield the power of the nation; and who
shall gainsay him in whatsoever he chooses to pronounce to be
the nation’s will?
I will now, Sir, ask leave to recapitulate the general doctrines
of this Protest, and to present them together. They are,—
That neither branch of the legislature can take up, or consider,
for the purpose of censure, any official act of the President,
without some view to legislation or impeachment;
That not only the passage, but the discussion, of the resolution
of the Senate of the 28th of March, was unauthorized by the
Constitution, and repugnant to its provisions;
That the custody of the public treasury always must be intrusted
to the executive; that Congress cannot take it out of his hands,
nor place it anywhere under such superintendents and keepers as
are appointed by him, responsible to him, and removable at his
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will;
That the whole executive power is in the President, and that
therefore the duty of defending the integrity of the
Constitution results to him from the very nature of his office;
and that the founders of our republic have attested their sense
of the importance of this duty, and, by expressing it in his
official oath, have given to it peculiar solemnity and force;
That, as he is to take care that the laws be faithfully executed,
he is thereby made responsible for the entire action of the
executive department, with the power of appointing, overseeing,
and controlling those who execute the laws;
That the power of removal from office, like that of appointment,
is an original executive power, and is left in his hands
unchecked by the Constitution, except in the case of judges;
that, being responsible for the exercise of the whole executive
power, he has a right to employ agents of his own choice to
assist him in the performance of his duties, and to discharge
them when he is no longer willing to be responsible for their
acts;
That the Secretaries are his Secretaries, and all persons
appointed to offices created by law, except the judges, his
agents, responsible to him, and removable at his pleasure;
And, finally, that he is the direct representative of the
American people.
These, Sir, are some of the leading propositions contained in
the Protest; and if they be true, then the government under which
we live is an elective monarchy. It is not yet absolute; there
are yet some checks and limitations in the Constitution and
laws; but, in its essential and prevailing character, it is an
elective monarchy.
Mr. President, I have spoken freely of this Protest, and of the
doctrines which it advances; but I have spoken deliberately. On
these high questions of constitutional law, respect for my own
character, as well as a solemn and profound sense of duty,
restrains me from giving utterance to a single sentiment which
does not flow from entire conviction. I feel that I am not wrong.
I feel that an inborn and inbred love of constitutional liberty,
and some study of our political institutions, have not on this
occasion misled me. But I have desired to say nothing that should
give pain to the chief magistrate personally. I have not sought
to fix arrows in his breast; but I believe him mistaken,
altogether mistaken, in the sentiments which he has expressed;
and I must concur with others in placing on the records of the
Senate my disapprobation of those sentiments. On a vote which
is to remain so long as any proceeding of the Senate shall last,
and on a question which can never cease to be important while
the Constitution of the country endures, I have desired to make
public my reasons. They will now be known, and I submit them to
the judgment of the present and of after times. Sir, the occasion
is full of interest. It cannot pass off without leaving strong
impressions on the character of public men. A collision has
taken place which I could have most anxiously wished to avoid;
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but it was not to be shunned. We have not sought this
controversy; it has met us, and been forced upon us. In my
judgment, the law has been disregarded, and the Constitution
transgressed; the fortress of liberty has been assaulted, and
circumstances have placed the Senate in the breach; and,
although we may perish in it, I know we shall not fly from it.
But I am fearless of consequences. We shall hold on, Sir, and
hold out, till the people themselves come to its defence. We
shall raise the alarm, and maintain the post, till they whose
right it is shall decide whether the Senate be a faction,
wantonly resisting lawful power, or whether it be opposing, with
firmness and patriotism, violations of liberty and inroads upon
the Constitution.
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1835
For the years 1835-1837, Samuel Hoar of Concord would be a member of the Massachusetts House of
Representatives. Meanwhile, Ebenezer Rockwood Hoar was graduating from Harvard College and going on
to study toward his 1839 LL.B. from Harvard’s School of Law and his eventual joining the law firm of Rufus
Choate and Daniel Webster and his eventual becoming of the Attorney General of the United States of
America.

NEW “HARVARD MEN”
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February 16, Monday: Incidental music to Apel’s play Columbus WWV 37 was performed for the initial time,
in Magdeburg, conducted by the composer Richard Wagner.
Daniel Webster delivered an address on “The Appointing and Removing Power” in the US Senate that is
“singular among the speeches of Mr. Webster, as it exhibits him as a ‘Strict-Constructionist,’ and as a master
of that peculiar kind of deductive reasoning which is commonly considered the special distinction of his great
antagonist, Mr. Calhoun. In subtilty and refinement of argument it is fully the match of most of Mr. Calhoun’s
elaborate disquisitions. At the time of its delivery it excited the almost savage ire of John Quincy Adams, as
will be seen by reference to the latter’s ‘Diary.’ It was in connection with this speech that Mr. Adams speaks
of ‘the rotten heart of Daniel Webster.’ How such a purely intellectual feat as this, one so entirely passionless
and impersonal, should be referred to rottenness of heart, is one of the unexplained mysteries of the operations
of Mr. Adams’s understanding, when that understanding was misled by personal antipathy.”173
Mr. President,—The professed object of this bill is the
reduction of executive influence and patronage. I concur in the
propriety of that object. Having no wish to diminish or to
control, in the slightest degree, the constitutional and legal
authority of the presidential office, I yet think that the
indirect and rapidly increasing influence which it possesses,
and which arises from the power of bestowing office and of taking
it away again at pleasure, and from the manner in which that
power seems now to be systematically exercised, is productive
of serious evils.
The extent of the patronage springing from this power of
appointment and removal is so great, that it brings a dangerous
mass of private and personal interest into operation in all
great public elections and public questions. This is a mischief
which has reached, already, an alarming height. The principle
of republican governments, we are taught, is public virtue; and
whatever tends either to corrupt this principle, to debase it,
or to weaken its force, tends, in the same degree, to the final
overthrow of such governments. Our representative systems
suppose, that, in exercising the high right of suffrage, the
greatest of all political rights, and in forming opinions on
great public measures, men will act conscientiously, under the
influence of public principle and patriotic duty; and that, in
supporting or opposing men or measures, there will be a general
prevalence
of
honest,
intelligent
judgment
and
manly
independence. These presumptions lie at the foundation of all
hope of maintaining governments entirely popular. Whenever
personal, individual, or selfish motives influence the conduct
of individuals on public questions, they affect the safety of
the whole system. When these motives run deep and wide, and come
in serious conflict with higher, purer, and more patriotic
purposes, they greatly endanger that system; and all will admit
that, if they become general and overwhelming, so that all
public principle is lost sight of, and every election becomes a
mere scramble for office, the system inevitably must fall. Every
173. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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wise man, in and out of government, will endeavor, therefore,
to promote the ascendency of public virtue and public principle,
and to restrain as far as practicable, in the actual operation
of our institutions, the influence of selfish and private
interests.
I concur with those who think, that, looking to the present, and
looking also to the future, and regarding all the probabilities
that await us in reference to the character and qualities of
those who may fill the executive chair, it is important to the
stability of government and the welfare of the people that there
should be a check to the progress of official influence and
patronage. The unlimited power to grant office, and to take it
away, gives a command over the hopes and fears of a vast
multitude of men. It is generally true, that he who controls
another man’s means of living controls his will. Where there are
favors to be granted, there are usually enough to solicit for
them; and when favors once granted may be withdrawn at pleasure,
there is ordinarily little security for personal independence
of character. The power of giving office thus affects the fears
of all who are in, and the hopes of all who are out. Those who
are out endeavor to distinguish themselves by active political
friendship, by warm personal devotion, by clamorous support of
men in whose hands is the power of reward; while those who are
in ordinarily take care that others shall not surpass them in
such qualities or such conduct as are most likely to secure
favor. They resolve not to be outdone in any of the works of
partisanship. The consequence of all this is obvious. A
competition ensues, not of patriotic labors; not of rough and
severe toils for the public good; not of manliness,
independence, and public spirit; but of complaisance, of
indiscriminate support of executive measures, of pliant
subserviency and gross adulation. All throng and rush together
to the altar of man-worship; and there they offer sacrifices,
and pour out libations, till the thick fumes of their incense
turn their own heads, and turn, also, the head of him who is the
object of their idolatry.
The existence of parties in popular governments is not to be
avoided; and if they are formed on constitutional questions, or
in regard to great measures of public policy, and do not run to
excessive length, it may be admitted that, on the whole, they
do no great harm. But the patronage of office, the power of
bestowing place and emoluments, creates parties, not upon any
principle or any measure, but upon the single ground of personal
interest. Under the direct influence of this motive, they form
round a leader, and they go for “the spoils of victory.” And if
the party chieftain becomes the national chieftain, he is still
but too apt to consider all who have opposed him as enemies to
be punished, and all who have supported him as friends to be
rewarded. Blind devotion to party, and to the head of a party,
thus takes place of the sentiment of generous patriotism and a
high and exalted sense of public duty.
Let it not be said, Sir, that the danger from executive patronage
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cannot be great, since the persons who hold office, or can hold
office, constitute so small a portion of the whole people.
In the first place, it is to be remembered that patronage acts,
not only on those who actually possess office, but on those also
who expect it, or hope for it; and in the next place, officeholders, by their very situation, their public station, their
connection with the business of individuals, their activity,
their ability to help or to hurt according to their pleasure,
their acquaintance with public affairs, and their zeal and
devotion, exercise a degree of influence out of all proportion
to their numbers.
Sir, we cannot disregard our own experience. We cannot shut our
eyes to what is around us and upon us. No candid man can deny
that a great, a very great change has taken place, within a few
years, in the practice of the executive government, which has
produced a corresponding change in our political condition. No
one can deny that office, of every kind, is now sought with
extraordinary avidity, and that the condition, well understood
to be attached to every officer, high or low, is indiscriminate
support of executive measures and implicit obedience to
executive will. For these reasons, Sir, I am for arresting the
further progress of this executive patronage, if we can arrest
it; I am for staying the further contagion of this plague.
The bill proposes two measures. One is to alter the duration of
certain offices, now limited absolutely to four years; so that
the limitation shall be qualified or conditional. If the officer
is in default, if his accounts are not settled, if he retains
or misapplies the public money, information is to be given
thereof, and thereupon his commission is to cease. But if his
accounts are all regularly settled, if he collects and disburses
the public money faithfully, then he is to remain in office,
unless, for some other cause, the President sees fit to remove
him. This is the provision of the bill. It applies only to
certain enumerated officers, who may be called accounting
officers; that is to say, officers who receive and disburse the
public money. Formerly, all these officers held their places at
the pleasure of the President. If he saw no just cause for
removing them, they continued in their situations, no fixed
period being assigned for the expiration of their commissions.
But the act of 1820 limited the commissions of these officers
to four years. At the end of four years, they were to go out,
without any removal, however well they might have conducted
themselves, or however useful to the public their further
continuance in office might be. They might be nominated again,
or might not; but their commissions expired.
Now, Sir, I freely admit that considerable benefit has arisen
from this law. I agree that it has, in some instances, secured
promptitude, diligence, and a sense of responsibility. These
were the benefits which those who passed the law expected from
it; and these benefits have, in some measure, been realized. But
I think that this change in the tenure of office, together with
some good, has brought along a far more than equivalent amount
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of evil. By the operation of this law, the President can deprive
a man of office without taking the responsibility of removing
him. The law itself vacates the office, and gives the means of
rewarding a friend without the exercise of the power of removal
at all. Here is increased power, with diminished responsibility.
Here is a still greater dependence, for the means of living, on
executive favor, and, of course, a new dominion acquired over
opinion and over conduct. The power of removal is, or at least
formerly was, a suspected and odious power. Public opinion would
not always tolerate it; and still less frequently did it approve
it. Something of character, something of the respect of the
intelligent and patriotic part of the community, was lost by
every instance of its unnecessary exercise. This was some
restraint. But the law of 1820 took it all away. It vacated
offices periodically, by its own operation, and thus added to
the power of removal, which it left still existing in full force,
a new and extraordinary facility for the extension of patronage,
influence, and favoritism.
I would ask every member of the Senate if he does not perceive,
daily, effects which may be fairly traced to this cause. Does
he not see a union of purpose, a devotion to power, a cooperation in action, among all who hold office, quite unknown
in the earlier periods of the government? Does he not behold,
every hour, a stronger development of the principle of personal
attachment, and a corresponding diminution of genuine and
generous public feeling? Was indiscriminate support of party
measures, was unwavering fealty, was regular suit and service,
ever before esteemed such important and essential parts of
official duty?
Sir, the theory of our institutions is plain; it is, that
government is an agency created for the good of the people, and
that every person in office is the agent and servant of the
people. Offices are created, not for the benefit of those who
are to fill them, but for the public convenience; and they ought
to be no more in number, nor should higher salaries be attached
to them, than the public service requires. This is the theory.
But the difficulty in practice is, to prevent a direct reversal
of all this; to prevent public offices from being considered as
intended for the use and emolument of those who can obtain them.
There is a headlong tendency to this, and it is necessary to
restrain it by wise and effective legislation. There is still
another, and perhaps a greatly more mischievous result, of
extensive patronage in the hands of a single magistrate, to
which I have already incidentally alluded; and that is, that men
in office have begun to think themselves mere agents and
servants of the appointing power, and not agents of the
government or the country. It is, in an especial manner,
important, if it be practicable, to apply some corrective to
this kind of feeling and opinion. It is necessary to bring back
public officers to the conviction, that they belong to the
country, and not to any administration, nor to any one man. The
army is the army of the country; the navy is the navy of the

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
country; neither of them is either the mere instrument of the
administration for the time being, nor of him who is at the head
of it. The post-office, the land-office, the custom-house, are,
in like manner, institutions of the country, established for the
good of the people: and it may well alarm the lovers of free
institutions, when all the offices in these several departments
are spoken of, in high places, as being but “spoils of victory,”
to be enjoyed by those who are successful in a contest, in which
they profess this grasping of the spoils to have been the object
of their efforts.
This part of the bill, therefore, Sir, is a subject for fair
comparison. We have gained something, doubtless, by limiting the
commissions of these officers to four years. But have we gained
as much as we have lost? And may not the good be preserved, and
the evil still avoided? Is it not enough to say, that if, at the
end of four years, moneys are retained, accounts unsettled, or
other duties unperformed, the office shall be held to be
vacated, without any positive act of removal?
For one, I think the balance of advantage is decidedly in favor
of the present bill. I think it will make men more dependent on
their own good conduct, and less dependent on the will of others.
I believe it will cause them to regard their country more, their
own duty more, and the favor of individuals less. I think it
will contribute to official respectability, to freedom of
opinion, to independence of character; and I think it will tend,
in no small degree, to prevent the mixture of selfish and
personal motives with the exercise of high political duties. It
will promote true and genuine republicanism, by causing the
opinion of the people respecting the measures of government, and
the men in government, to be formed and expressed without fear
or favor, and with a more entire regard to their true and real
merits or demerits. It will be, so far as its effects reach, an
auxiliary to patriotism and public virtue, in their warfare
against selfishness and cupidity.
The second check on executive patronage contained in this bill
is of still greater importance than the first. This provision
is, that, whenever the President removes any of these officers
from office, he shall state to the Senate the reasons for such
removal. This part of the bill has been opposed, both on
constitutional grounds and on grounds of expediency.
The bill, it is to be observed, expressly recognizes and admits
the actual existence of the power of removal. I do not mean to
deny, and the bill does not deny, that, at the present moment,
the President may remove these officers at will, because the
early decision adopted that construction, and the laws have
since uniformly sanctioned it. The law of 1820, intended to be
repealed by this bill, expressly affirms the power. I consider
it, therefore, a settled point; settled by construction, settled
by precedent, settled by the practice of the government, and
settled by statute. At the same time, after considering the
question again and again within the last six years, I am very
willing to say, that, in my deliberate judgment, the original
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decision was wrong. I cannot but think that those who denied the
power in 1789 had the best of the argument; and yet I will not
say that I know myself so thoroughly as to affirm, that this
opinion may not have been produced, in some measure, by that
abuse of the power which has been passing before our eyes for
several years. It is possible that this experience of the evil
may have affected my view of the constitutional argument. It
appears to me, however, after thorough and repeated and
conscientious examination, that an erroneous interpretation was
given to the Constitution, in this respect, by the decision of
the first Congress; and I will ask leave to state, shortly, the
reasons for that opinion, although there is nothing in this bill
which proposes to disturb that decision.
The Constitution nowhere says one word of the power of removal
from office, except in the case of conviction on impeachment.
Wherever the power exists, therefore, except in cases of
impeachment, it must exist as a constructive or incidental
power. If it exists in the President alone, it must exist in him
because it is attached to something else, or included in
something else, or results from something else, which is granted
to the President. There is certainly no specific grant; it is a
power, therefore, the existence of which, if proved at all, is
to be proved by inference and argument. In the only instance in
which the Constitution speaks of removal from office, as I have
already said, it speaks of it as the exercise of judicial power;
that is to say, it speaks of it as one part of the judgment of
the Senate, in cases of conviction on impeachment. No other
mention is made, in the whole instrument, of any power of
removal. Whence, then, is the power derived to the President?
It is usually said, by those who maintain its existence in the
single hands of the President, that the power is derived from
that clause of the Constitution which says, “The executive power
shall be vested in a President.” The power of removal, they
argue, is, in its nature, an executive power; and, as the
executive power is thus vested in the President, the power of
removal is necessarily included.
It is true, that the Constitution declares that the executive
power shall be vested in the President; but the first question
which then arises is, What is executive power? What is the
degree, and what are the limitations? Executive power is not a
thing so well known, and so accurately defined, as that the
written constitution of a limited government can be supposed to
have conferred it in the lump. What is executive power? What are
its boundaries? What model or example had the framers of the
Constitution in their minds, when they spoke of “executive
power”? Did they mean executive power as known in England, or
as known in France, or as known in Russia? Did they take it as
defined by Montesquieu, by Burlamaqui, or by De Lolme? All these
differ from one another as to the extent of the executive power
of government. What, then, was intended by “the executive
power”? Now, Sir, I think it perfectly plain and manifest, that,
although the framers of the Constitution meant to confer
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executive power on the President, yet they meant to define and
limit that power, and to confer no more than they did thus define
and limit. When they say it shall be vested in a President, they
mean that one magistrate, to be called a President, shall hold
the executive authority; but they mean, further, that he shall
hold this authority according to the grants and limitations of
the Constitution itself.
They did not intend, certainly, a sweeping gift of prerogative.
They did not intend to grant to the President whatever might be
construed, or supposed, or imagined to be executive power; and
the proof that they meant no such thing is, that, immediately
after using these general words, they proceed specifically to
enumerate his several distinct and particular authorities; to
fix and define them; to give the Senate an essential control
over the exercise of some of them, and to leave others
uncontrolled. By the executive power conferred on the President,
the Constitution means no more than that portion which itself
creates, and which it qualifies, limits, and circumscribes.
A general survey of the frame of the Constitution will satisfy
us of this. That instrument goes all along upon the idea of
dividing the powers of government, so far as practicable, into
three great departments. It describes the powers and duties of
these departments in an article allotted to each. As first in
importance and dignity, it begins with the legislative
department. The first article of the Constitution, therefore,
commences with the declaration, that “all legislative power
herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of
Representatives,” The article goes on to prescribe the manner
in which Congress is to be constituted and organized, and then
proceeds to enumerate, specifically, the powers intended to be
granted; and adds the general clause, conferring such authority
as may be necessary to carry granted powers into effect. Now,
Sir, no man doubts that this is a limited legislature; that it
possesses no powers but such as are granted by express words or
necessary implication; and that it would be quite preposterous
to insist that Congress possesses any particular legislative
power, merely because it is, in its nature, a legislative body,
if no grant can be found for it in the Constitution itself.
Then comes, Sir, the second article, creating an executive
power; and it declares, that “the executive power shall be
vested in a President of the United States.” After providing for
the mode of choosing him, it immediately proceeds to enumerate,
specifically, the powers which he shall possess and exercise,
and the duties which he shall perform. I consider the language
of this article, therefore, precisely analogous to that in which
the legislature is created; that is to say, I understand the
Constitution as saying that “the executive power herein granted
shall be vested in a President of the United States.”
In like manner, the third article, or that which is intended to
arrange the judicial system, begins by declaring that “the
judicial power of the United States shall be vested in one
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Supreme Court, and in such inferior courts as the Congress may,
from time to time, ordain and establish.” But these general
words do not show what extent of judicial power is vested in the
courts of the United States. All that is left to be done, and
is done, in the following sections, by express and well-guarded
provisions.
I think, therefore, Sir, that very great caution is to be used,
and the ground well considered, before we admit that the
President derives any distinct and specific power from those
general words which vest the executive authority in him. The
Constitution itself does not rest satisfied with these general
words. It immediately goes into particulars, and carefully
enumerates the several authorities which the President shall
possess. The very first of the enumerated powers is the command
of the army and navy. This, most certainly, is an executive
power. And why is it particularly set down and expressed, if any
power was intended to be granted under the general words? This
would pass, if any thing would pass, under those words. But
enumeration, specification, particularization, was evidently
the design of the framers of the Constitution, in this as in
other parts of it. I do not, therefore, regard the declaration
that the executive power shall be vested in a President as being
any grant at all; any more than the declaration that the
legislative power shall be vested in Congress constitutes, by
itself, a grant of such power. In the one case, as in the other,
I think the object was to describe and denominate the
department, which should hold, respectively, the legislative and
the executive authority; very much as we see, in some of the
State constitutions, that the several articles are headed with
the titles “legislative power,” “executive power,” “judicial
power”; and this entitling of the articles with the name of the
power has never been supposed, of itself, to confer any
authority whatever. It amounts to no more than naming the
departments.
If, then, the power of removal be admitted to be an executive
power, still it must be sought for and found among the enumerated
executive powers, or fairly implied from some one or more of
them. It cannot be implied from the general words. The power of
appointment was not left to be so implied; why, then, should the
power of removal have been so left? They are both closely
connected; one is indispensable to the other; why, then, was one
carefully expressed, defined, and limited, and not one word said
about the other? Sir, I think the whole matter is sufficiently
plain. Nothing is said in the Constitution about the power of
removal, because it is not a separate and distinct power. It is
part of the power of appointment, naturally going with it or
necessarily resulting from it. The Constitution or the laws may
separate these powers, it is true, in a particular case, as is
done in respect to the judges, who, though appointed by the
President and Senate, cannot be removed at the pleasure of
either or of both. So a statute, in prescribing the tenure of
any other office, may place the officer beyond the reach of the
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appointing power. But where no other tenure is prescribed, and
officers hold their places at will, that will is necessarily the
will of the appointing power; because the exercise of the power
of appointment at once displaces such officers. The power of
placing one man in office necessarily implies the power of
turning another out. If one man be Secretary of State, and
another be appointed, the first goes out by the mere force of
the appointment of the other, without any previous act of
removal whatever. And this is the practice of the government,
and has been, from the first. In all the removals which have
been made, they have generally been effected simply by making
other appointments. I cannot find a case to the contrary. There
is no such thing as any distinct official act of removal. I have
looked into the practice, and caused inquiries to be made in the
departments, and I do not learn that any such proceeding is known
as an entry or record of the removal of an officer from office;
and the President could only act, in such cases, by causing some
proper record or entry to be made, as proof of the fact of
removal. I am aware that there have been some cases in which
notice has been sent to persons in office that their services
are, or will be, after a given day, dispensed with. These are
usually cases in which the object is, not to inform the incumbent
that he is removed, but to tell him that a successor either is,
or by a day named will be, appointed. If there be any instances
in which such notice is given without express reference to the
appointment of a successor, they are few; and even in these,
such reference must be implied; because in no case is there any
distinct official act of removal, that I can find, unconnected
with the act of appointment. At any rate, it is the usual
practice, and has been from the first, to consider the
appointment as producing the removal of the previous incumbent.
When the President desires to remove a person from office, he
sends a message to the Senate nominating some other person. The
message usually runs in this form: “I nominate A.B. to be
collector of the customs, &c., in the place of C.D., removed.”
If the Senate advise and consent to this nomination, C.D. is
effectually out of office, and A.B. is in, in his place. The
same effect would be produced, if the message should say nothing
of any removal. Suppose A.B. to be Secretary of State, and the
President to send us a message, saying merely, “I nominate C.D.
to be Secretary of State.” If we confirm this nomination, C.D.
becomes Secretary of State, and A.B. is necessarily removed.
I have gone into these details and particulars, Sir, for the
purpose of showing, that, not only in the nature of things, but
also according to the practice of the government, the power of
removal is incident to the power of appointment. It belongs to
it, is attached to it, forms a part of it, or results from it.
If this be true, the inference is manifest. If the power of
removal, when not otherwise regulated by Constitution or law,
be part and parcel of the power of appointment, or a necessary
incident to it, then whoever holds the power of appointment
holds also the power of removal. But it is the President and the
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Senate, and not the President alone, who hold the power of
appointment; and therefore, according to the true construction
of the Constitution, it should be the President and Senate, and
not the President alone, who hold the power of removal.
The decision of 1789 has been followed by a very strange and
indefensible anomaly, showing that it does not rest on any just
principle. The natural connection between the appointing power
and the removing power has, as I have already stated, always led
the President to bring about a removal by the process of a new
appointment. This is quite efficient for his purpose, when the
Senate confirms the new nomination. One man is then turned out,
and another put in. But the Senate sometimes rejects the new
nomination; and what then becomes of the old incumbent? Is he
out of office, or is he still in? He has not been turned out by
any exercise of the power of appointment, for no appointment has
been made. That power has not been exercised. He has not been
removed by any distinct and separate act of removal, for no such
act has been performed, or attempted. Is he still in, then, or
is he out? Where is he? In this dilemma, Sir, those who maintain
the power of removal as existing in the President alone are
driven to what seems to me very near absurdity. The incumbent
has not been removed by the appointing power, since the
appointing power has not been exercised. He has not been removed
by any distinct and independent act of removal, since no such
act has been performed.
They are forced to the necessity, therefore, of contending that
the removal has been accomplished by the mere nomination of a
successor; so that the removing power is made incident, not to
the appointing power, but to one part of it; that is, to the
nominating power. The nomination, not having been assented to
by the Senate, it is clear, has failed, as the first step in the
process of appointment. But though thus rendered null and void
in its main object, as the first process in making an
appointment, it is held to be good and valid, nevertheless, to
bring about that which results from an appointment; that is, the
removal of the person actually in office. In other words, the
nomination produces the consequences of an appointment, or some
of them, though it be itself no appointment, and effect no
appointment. This, Sir, appears to me to be any thing but sound
reasoning and just construction.
But this is not all. The President has sometimes sent us a
nomination to an office already filled, and, before we have
acted upon it, has seen fit to withdraw it. What is the effect
of such a nomination? If a nomination, merely as such, turns out
the present incumbent, then he is out, let what will become
afterwards of the nomination. But I believe the President has
acted upon the idea that a nomination made, and at any time
afterwards withdrawn, does not remove the actual incumbent.
Sir, even this is not the end of the inconsistencies into which
the prevailing doctrine has led. There have been cases in which
nominations to offices already filled have come to the Senate,
remained here for weeks, or months, the incumbents all the while
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continuing to discharge their official duties, and relinquishing
their offices only when the nominations of their successors have
been confirmed, and commissions issued to them; so that, if a
nomination be confirmed, the nomination itself makes no removal;
the removal then waits to be brought about by the appointment.
But if the nomination be rejected, then the nomination itself,
it is contended, has effected the removal. Who can defend
opinions which lead to such results?
These reasons, Sir, incline me strongly to the opinion, that,
upon a just construction of the Constitution, the power of
removal is part of, or a necessary result from, the power of
appointment, and, therefore, that it ought to have been
exercised by the Senate concurrently with the President.
The argument may be strengthened by various illustrations. The
Constitution declares that Congress may vest the appointment of
inferior officers in the President alone, in the courts of law,
or in the heads of departments; and Congress has passed various
acts providing for appointments, according to this regulation
of the Constitution. Thus the Supreme Court, and other courts
of the United States, have authority to appoint their clerks;
heads of departments also appoint their own clerks, according
to statute provisions; and it has never been doubted that these
courts, and these heads of departments, may remove their clerks
at pleasure, although nothing is said in the laws respecting
such power of removal. Now, it is evident that neither the courts
nor the heads of departments acquire the right of removal under
a general grant of executive power, for none such is made to
them; nor upon the ground of any general injunction to see the
laws executed, for no such general injunction is addressed to
them. They nevertheless hold the power of removal, as all admit,
and they must hold it, therefore, simply as incident to, or
belonging to, the power of appointment. There is no other clause
under which they can possibly claim it.
Again, let us suppose that the Constitution had given to the
President the power of appointment, without consulting the
Senate. Suppose it had said, “The President shall appoint
ambassadors, other public ministers, judges of the Supreme
Court, and all other officers of the United States.” If the
Constitution had stood thus, the President would unquestionably
have possessed the power of removal, where the tenure of office
was not fixed; and no man, I imagine, would in that case have
looked for the removing power either in that clause which says
the executive authority shall be vested in the President, or in
that other clause which makes it his duty to see the laws
faithfully executed. Everybody would have said, “The President
possesses an uncontrolled power of appointment, and that
necessarily carries with it an uncontrolled power of removal,
unless some permanent tenure be given to the office by the
Constitution, or by law.”
And now, Sir, let me state, and examine, the main argument, on
which the decision of 1789 appears to rest it.
The most plausible reasoning brought forward on that occasion
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may be fairly stated thus: “The executive power is vested in the
President; this is the general rule of the Constitution. The
association of the Senate with the President in exercising a
particular function belonging to the executive power, is an
exception to this general rule, and exceptions to general rules
are to be taken strictly; therefore, though the Senate partakes
of the appointing power, by express provision, yet, as nothing
is said of its participation in the removing power, such
participation is to be excluded.”
The error of this argument, if I may venture to call it so,
considering who used it,174 lies in this. It supposes the power
of removal to be held by the President under the general grant
of executive power. Now, it is certain that the power of
appointment is not held under that general grant, because it is
particularly provided for, and is conferred, in express terms,
on the President and Senate. If, therefore, the power of removal
be a natural appendage to the power of appointment, then it is
not conferred by the general words granting executive power to
the President, but is conferred by the special clause which
gives the appointing power to the President and Senate. So that
the spirit of the very rule on which the argument of 1789, as I
have stated it, relies, appears to me to produce a directly
opposite result; for, if exceptions to a general rule are to be
taken strictly, when expressed, it is still more clear, when
they are not expressed at all, that they are not to be implied
except on evident and clear grounds; and as the general power
of appointment is confessedly given to the President and Senate,
no exception is to be implied in favor of one part of that
general power, namely, the removing part, unless for some
obvious and irresistible reason. In other words, this argument
which I am answering is not sound in its premises, and therefore
not sound in its conclusion, if the grant of the power of
appointment does naturally include also the power of removal,
when this last power is not otherwise expressly provided for;
because, if the power of removal belongs to the power of
appointment, or necessarily follows it, then it has gone with
it into the hands of the President and Senate; and the President
does not hold it alone, as an implication or inference from the
grant to him of general executive powers.
The true application of that rule of construction, thus relied
on, would present the argument, I think, in this form: “The
appointing power is vested in the President and Senate; this is
the general rule of the Constitution. The removing power is part
of the appointing power; it cannot be separated from the rest,
but by supposing that an exception was intended; but all
exceptions to general rules are to be taken strictly, even when
expressed; and, for a much stronger reason, they are not to be
implied, when not expressed, unless inevitable necessity of
construction requires it.”
On the whole, Sir, with the diffidence which becomes one who is
reviewing the opinions of some of the ablest and wisest men of
174. Mr. Madison. See the discussion in Gales and Seaton’s Debates in Congress, Vol. I. p. 473 et seq.
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the age, I must still express my own conviction, that the
decision of Congress in 1789, which separated the power of
removal from the power of appointment, was founded on an
erroneous construction of the Constitution, and that it has led
to great inconsistencies, as well as to great abuses, in the
subsequent, and especially in the more recent, history of the
government.
Much has been said now, and much was said formerly, about the
inconvenience of denying this power to the President alone. I
agree that an argument drawn from this source may have weight,
in a doubtful case; but it is not to be permitted that we shall
presume the existence of a power merely because we think it would
be convenient. Nor is there, I think, any such glaring,
striking, or certain inconvenience as has been suggested. Sudden
removals from office are seldom necessary; we see how seldom,
by reference to the practice of the government under all
administrations which preceded the present. And if we look back
over the removals which have been made in the last six years,
there is no man who can maintain that there is one case in a
hundred in which the country would have suffered the least
inconvenience if no removal had been made without the consent
of the Senate. Party might have felt the inconvenience, but the
country never. Many removals have been made (by new
appointments) during the session of the Senate; and if there has
occurred one single case, in the whole six years, in which the
public convenience required the removal of an officer in the
recess, such case has escaped my recollection. Besides, it is
worthy of being remembered, when we are seeking for the true
intent of the Constitution on this subject, that there is reason
to suppose that its framers expected the Senate would be in
session a much larger part of the year than the House of
Representatives, so that its concurrence could generally be had,
at once, on any question of appointment or removal.
But this argument, drawn from the supposed inconvenience of
denying an absolute power of removal to the President, suggests
still another view of the question. The argument asserts, that
it must have been the intention of the framers of the
Constitution to confer the power on the President, for the sake
of convenience, and as an absolutely necessary power in his
hands. Why, then, did they leave their intent doubtful? Why did
they not confer the power in express terms? Why were they thus
totally silent on a point of so much importance?
Seeing that the removing power naturally belongs to the
appointing power; seeing that, in other cases, in the same
Constitution, its framers have left the one with the consequence
of drawing the other after it,—if, in this instance, they meant
to do what was uncommon and extraordinary, that, is to say, if
they meant to separate and divorce the two powers, why did they
not say so? Why did they not express their meaning in plain
words? Why should they take up the appointing power, and
carefully define it, limit it, and restrain it, and yet leave
to vague inference and loose construction an equally important
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power, which all must admit to be closely connected with it, if
not a part of it? If others can account for all this silence
respecting the removing power, upon any other ground than that
the framers of the Constitution regarded both powers as one, and
supposed they had provided for them together, I confess I
cannot. I have the clearest conviction, that they looked to no
other mode of displacing an officer than by impeachment, or by
the regular appointment of another person to the same place.
But, Sir, whether the decision of 1789 were right or wrong, the
bill before us applies to the actually existing state of things.
It recognizes the President’s power of removal, in express
terms, as it has been practically exercised, independently of
the Senate. The present bill does not disturb the power; but I
wish it not to be understood that the power is, even now, beyond
the reach of legislation. I believe it to be within the just
power of Congress to reverse the decision of 1789, and I mean
to hold myself at liberty to act, hereafter, upon that question,
as I shall think the safety of the government and of the
Constitution may require. The present bill, however, proceeds
upon the admission that the power does at present exist. Its
words are:—
“Sec. 3. And be it further enacted, That, in all
nominations made by the President to the Senate, to fill
vacancies occasioned by the exercise of the President’s
power to remove the said officers mentioned in the
second section of this act, the fact of the removal
shall be stated to the Senate, at the same time that the
nomination is made, with a statement of the reasons for
which such officer may have been removed.”
In my opinion, this provision is entirely constitutional, and
highly expedient.
The regulation of the tenure of office is a common exercise of
legislative authority, and the power of Congress in this
particular is not at all restrained or limited by any thing
contained in the Constitution, except in regard to judicial
officers. All the rest is left to the ordinary discretion of the
legislature. Congress may give to offices which it creates
(except those of judges) what duration it pleases. When the
office is created, and is to be filled, the President is to
nominate the candidate to fill it; but when he comes into the
office, he comes into it upon the conditions and restrictions
which the law may have attached to it. If Congress were to
declare by law that the Attorney-General, or the Secretary of
State, should hold his office during good behavior, I am not
aware of any ground on which such a law could be held
unconstitutional. A provision of that kind in regard to such
officers might be unwise, but I do not perceive that it would
transcend the power of Congress.
If the Constitution had not prescribed the tenure of judicial
office, Congress might have thought it expedient to give the
judges just such a tenure as the Constitution has itself
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provided; that is to say, a right to hold during good behavior;
and I am of opinion that such a law would have been perfectly
constitutional. It is by law, in England, that the judges are
made independent of the removing power of the crown. I do not
think that the Constitution, by giving the power of appointment,
or the power both of appointment and removal, to the President
and Senate, intended to impose any restraint on the legislature,
in regard to its authority of regulating the duties, powers,
duration, or responsibility of office. I agree, that Congress
ought not to do any thing which shall essentially impair that
right of nomination and appointment of certain officers, such
as ministers, judges, &c., which the Constitution has vested in
the President and Senate. But while the power of nomination and
appointment is left fairly where the Constitution has placed it,
I think the whole field of regulation is open to legislative
discretion. If a law were to pass, declaring that district
attorneys, or collectors of customs, should hold their offices
four years, unless removed on conviction for misbehavior, no one
could doubt its constitutional validity; because the legislature
is naturally competent to prescribe the tenure of office. And
is a reasonable check on the power of removal any thing more
than a qualification of the tenure of office? Let it be always
remembered, that the President’s removing power, as now
exercised, is claimed and held under the general clause vesting
in him the executive authority. It is implied, or inferred, from
that clause alone.
Now, if it is properly derived from that source, since the
Constitution does not say how it shall be limited, how defined,
or how carried into effect, it seems especially proper for
Congress, under the general provision of the Constitution which
gives it authority to pass all laws necessary to carry into
effect the powers conferred on any department, to regulate the
subject of removal. And the regulation here required is of the
gentlest kind. It only provides that the President shall make
known to the Senate his reasons for removal of officers of this
description, when he does see fit to remove them. It might, I
think, very justly go farther. It might, and perhaps it ought,
to prescribe the form of removal, and the proof of the fact. It
might, I also think, declare that the President should only
suspend officers, at pleasure, till the next meeting of the
Senate, according to the amendment suggested by the honorable
member from Kentucky; and, if the present practice cannot be
otherwise checked, this provision, in my opinion, ought
hereafter to be adopted. But I am content with the slightest
degree of restraint which may be sufficient to arrest the
totally unnecessary, unreasonable, and dangerous exercise of the
power of removal. I desire only, for the present at least, that,
when the President turns a man out of office, he should give his
reasons for it to the Senate, when he nominates another person
to fill the place. Let him give these reasons, and stand on them.
If they are fair and honest, he need have no fear in stating
them. It is not to invite any trial; it is not to give the
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removed officer an opportunity of defence; it is not to excite
controversy and debate; it is simply that the Senate, and
ultimately the public, may know the grounds of removal. I deem
this degree of regulation, at least, necessary; unless we are
willing to submit all these officers to an absolute and a
perfectly irresponsible removing power; a power which, as
recently exercised, tends to turn the whole body of public
officers into partisans, dependants, favorites, sycophants, and
man-worshippers.
Mr. President, without pursuing the discussion further, I will
detain the Senate only while I recapitulate the opinions which
I have expressed; because I am far less desirous of influencing
the judgment of others, than of making clear the grounds of my
own judgment.
I think, then, Sir, that the power of appointment naturally and
necessarily includes the power of removal where no limitation
is expressed, nor any tenure but that at will declared. The power
of appointment being conferred on the President and Senate, I
think the power of removal went along with it, and should have
been regarded as a part of it, and exercised by the same hands.
I think, consequently, that the decision of 1789, which implied
a power of removal separate from the appointing power, was
erroneous.
But I think the decision of 1789 has been established by
practice, and recognized by subsequent laws, as the settled
construction of the Constitution, and that it is our duty to act
upon the case accordingly, for the present; without admitting
that Congress may not, hereafter, if necessity shall require it,
reverse the decision of 1789. I think the legislature possesses
the power of regulating the condition, duration, qualification,
and tenure of office, in all cases where the Constitution has
made no express provision on the subject.
I am, therefore, of opinion, that it is competent for Congress
to declare by law, as one qualification of the tenure of office,
that the incumbent shall remain in place till the President
shall remove him, for reasons to be stated to the Senate. And I
am of opinion that this qualification, mild and gentle as it is,
will have some effect in arresting the evils which beset the
progress of the government, and seriously threaten its future
prosperity.
These are the reasons for which I give my support to this bill.
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1836
Daniel Webster ran for the presidency, one of three Whig party candidates, carrying only Massachusetts. For
the remainder of his career he would aspire vainly toward the presidency. His lust for the Presidency would
get so bad, that when he would be unable to secure the Whig nomination to be their Presidential candidate —
he would urge his friends to vote Democratic in retaliation!
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January 14, Thursday: Waldo Emerson lectured in Boston. This was the tenth and last of the “English
Literature” series: Modern Aspects of Letters.
After forbidding his daughter Clara to have any contact with Robert Schumann, Friedrich Wieck carried her
off to Dresden in an attempt to get her to forget about the guy.
General Sam Houston addressed his troops at Goliad and ordered Colonel Jim Bowie to return to San Antonio
and blow up the Alamo.

REMEMBERING THE ALAMO
TEXAS
Friend Stephen Wanton Gould wrote in his journal:
14th of 1 M 1836 / My cousin Anne Gould Died this Morning about
3 OC in the 67th Year of her Age She had been sick of a Stopage
in the bowels for about 5 or 6 days & suffer’d much for the time
I learn she was very quiet in her mind patient & resigned. — She
was the Daughter of my Fathers first cousin Thos Gould late of
Middletown & till within some years ago lived on the paternal
Estate but of latter years lived in Newport & kept house in the
house owned by her brother in law Henry Gould - with her Sister
Mary. —
Our Meeting today was solid & quiet & Father Rodman bore a short
good testimony. —
Spent Most of the Afternoon at cousin Henrys.
RELIGIOUS SOCIETY OF FRIENDS
In the US Senate, Daniel Webster spoke in regard to Mr. Benton’s resolutions for appropriating the surplus
revenue to the purpose of national defense:
It is not my purpose, Mr. President, to make any remark on the
state of our affairs with France. The time for that discussion
has not come, and I wait. We are in daily expectation of a
communication from the President, which will give us light; and
we are authorized to expect a recommendation by him of such
measures as he thinks it may be necessary and proper for Congress
to adopt. I do not anticipate him. In this most important and
delicate business, it is the proper duty of the executive to go
forward, and I, for one, do not intend either to be drawn or
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driven into the lead. When official information shall be before
us, and when measures shall be recommended upon the proper
responsibility, I shall endeavor to form the best judgment I
can, and shall act according to its dictates.
I rise, now, for another purpose. This resolution has drawn on
a debate upon the general conduct of the Senate during the last
session of Congress, and especially in regard to the proposed
grant of the three millions to the President on the last night
of the session. My main object is to tell the story of this
transaction, and to exhibit the conduct of the Senate fairly to
the public view. I owe this duty to the Senate. I owe it to the
committee with which I am connected; and although whatever is
personal to an individual is generally of too little importance
to be made the subject of much remark, I hope I may be permitted
to say a few words in defence of my own reputation, in reference
to a matter which has been greatly misrepresented.
This vote for the three millions was proposed by the House of
Representatives as an amendment to the fortification bill; and
the loss of that bill, three millions and all, is the charge
which has been made upon the Senate, sounded over all the land,
and now again renewed. I propose to give the true history of
this bill, its origin, its progress, and its loss.
Before attempting that, however, let me remark, for it is worthy
to be remarked and remembered, that the business brought before
the Senate last session, important and various as it was, and
both public and private, was all gone through with most uncommon
despatch and promptitude. No session has witnessed a more
complete clearing off and finishing of the subjects before us.
The communications from the other house, whether bills or
whatever else, were especially attended to in a proper season,
and with that ready respect which is due from one house to the
other. I recollect nothing of any importance which came to us
from the House of Representatives, which was neglected,
overlooked, or disregarded by the Senate.
On the other hand, it was the misfortune of the Senate, and, as
I think, the misfortune of the country, that, owing to the state
of business in the House of Representatives towards the close
of the session, several measures which had been matured in the
Senate, and passed into bills, did not receive attention, so as
to be either agreed to or rejected, in the other branch of the
legislature. They fell, of course, by the termination of the
session.
Among these measures may be mentioned the following, viz.:—
THE POST-OFFICE REFORM BILL, which passed the Senate
unanimously, and of the necessity for which the whole
country is certainly now most abundantly satisfied;
THE CUSTOM-HOUSE REGULATIONS BILL, which also passed
nearly unanimously, after a very laborious preparation
by the Committee on Commerce, and a full discussion in
the Senate;
THE JUDICIARY BILL, passed here by a majority of thirtyone to five, and which has again already passed the
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Senate at this session with only a single dissenting
vote;
THE BILL INDEMNIFYING CLAIMANTS FOR FRENCH SPOLIATIONS
BEFORE 1800;
THE BILL REGULATING THE DEPOSIT OF THE PUBLIC MONEY IN
THE DEPOSIT BANKS;
THE BILL RESPECTING THE TENURE OF CERTAIN OFFICES, AND
THE POWER OF REMOVAL FROM OFFICE; which has now again
been passed to be engrossed, in the Senate, by a decided
majority.
All these important measures, matured and passed in the Senate
in the course of the session, and many others of less importance,
were sent to the House of Representatives, and we never heard
any thing more from them. They there found their graves.
It is worthy of being remarked, also, that the attendance of
members of the Senate was remarkably full, particularly toward
the end of the session. On the last day, every Senator was in
his place till very near the hour of adjournment, as the journal
will show. We had no breaking up for want of a quorum; no delay,
no calls of the Senate; nothing which was made necessary by the
negligence or inattention of the members of this body. On the
vote of the three millions of dollars, which was taken at about
eight o’clock in the evening, forty-eight votes were given,
every member of the Senate being in his place and answering to
his name. This is an instance of punctuality, diligence, and
labor, continued to the very end of an arduous session, wholly
without example or parallel.
The Senate, then, Sir, must stand, in the judgment of every man,
fully acquitted of all remissness, all negligence, all
inattention, amidst the fatigue and exhaustion of the closing
hours of Congress. Nothing passed unheeded, nothing was
overlooked, nothing forgotten, and nothing slighted.
And now, Sir, I would proceed immediately to give the history
of the fortification bill, if it were not necessary, as
introductory to that history, and as showing the circumstances
under which the Senate was called on to transact the public
business, first to refer to another bill which was before us,
and to the proceedings which were had upon it.
It is well known, Sir, that the annual appropriation bills
always originate in the House of Representatives. This is so
much a matter of course, that no one ever looks to see such a
bill first brought forward in the Senate. It is also well known,
Sir, that it has been usual, heretofore, to make the annual
appropriations for the Military Academy at West Point in the
general bill which provides for the pay and support of the army.
But last year the army bill did not contain any appropriation
whatever for the support of West Point. I took notice of this
singular omission when the bill was before the Senate, but
presumed, and indeed understood, that the House would send us a
separate bill for the Military Academy. The army bill,
therefore, passed; but no bill for the Academy at West Point
appeared. We waited for it from day to day, and from week to
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week, but waited in vain. At length, the time for sending bills
from one house to the other, according to the joint rules of the
two houses, expired, and no bill had made its appearance for the
support of the Military Academy. These joint rules, as is well
known, are sometimes suspended on the application of one house
to the other, in favor of particular bills, whose progress has
been unexpectedly delayed, but which the public interest
requires to be passed. But the House of Representatives sent us
no request to suspend the rules in favor of a bill for the
support of the Military Academy, nor made any other proposition
to
save
the
institution
from
immediate
dissolution.
Notwithstanding all the talk about a war, and the necessity of
a vote for the three millions, the Military Academy, an
institution cherished so long, and at so much expense, was on
the very point of being entirely broken up.
Now it so happened, Sir, that at this time there was another
appropriation bill which had come from the House of
Representatives, and was before the Committee on Finance here.
This bill was entitled “An Act making appropriations for the
civil and diplomatic expenses of the government for the year
1835.”
In this state of things, several members of the House of
Representatives applied to the committee, and besought us to
save
the
Military
Academy
by
annexing
the
necessary
appropriations for its support to the bill for civil and
diplomatic service. We spoke to them, in reply, of the
unfitness, the irregularity, the incongruity, of this forced
union of such dissimilar subjects; but they told us it was a
case of absolute necessity, and that, without resorting to this
mode, the appropriation could not get through. We acquiesced,
Sir, in these suggestions. We went out of our way. We agreed to
do an extraordinary and an irregular thing, in order to save the
public business from miscarriage. By direction of the committee,
I moved the Senate to add an appropriation for the Military
Academy to the bill for defraying civil and diplomatic expenses.
The bill was so amended; and in this form the appropriation was
finally made.
But this was not all. This bill for the civil and diplomatic
service, being thus amended by tacking the Military Academy to
it, was sent back by us to the House of Representatives, where
its length of tail was to be still much further increased. That
house had before it several subjects for provision, and for
appropriation, upon which it had not passed any bill before the
time for passing bills to be sent to the Senate had elapsed. I
was anxious that these things should, in some way, be provided
for; and when the diplomatic bill came back, drawing the
Military Academy after it, it was thought prudent to attach to
it several of these other provisions. There were propositions
to pave the streets in the city of Washington, to repair the
Capitol, and various other things, which it was necessary to
provide for; and they, therefore, were put into the same bill,
by way of amendment to an amendment; that is to say, Mr.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
President, we had been prevailed on to amend their bill for
defraying the salary of our ministers abroad, by adding an
appropriation for the Military Academy, and they proposed to
amend this our amendment by adding matter as germane to it as
it was itself to the original bill. There was also the
President’s gardener. His salary was unprovided for; and there
was no way of remedying this important omission, but by giving
him place in the diplomatic service bill, among chargés
d’affaires,
envoys
extraordinary,
and
ministers
plenipotentiary. In and among these ranks, therefore, he was
formally introduced by the amendment of the House, and there he
now stands, as you will readily see by turning to the law.
Sir, I have not the pleasure to know this useful person; but
should I see him, some morning, overlooking the workmen in the
lawns, walks, copses, and parterres which adorn the grounds
around the President’s residence, considering the company into
which we have introduced him, I should expect to see, at least,
a small diplomatic button on his working jacket.
When these amendments came from the House, and were read at our
table, though they caused a smile, they were yet adopted, and
the law passed, almost with the rapidity of a comet, and with
something like the same length of tail.
Now, Sir, not one of these irregularities or incongruities, no
part of this jumbling together of distinct and different
subjects, was in the slightest degree occasioned by any thing
done, or omitted to be done, on the part of the Senate. Their
proceedings were all regular; their decision was prompt, their
despatch of the public business correct and reasonable. There
was nothing of disorganization, nothing of procrastination,
nothing evincive of a temper to embarrass or obstruct the public
business. If the history which I have now truly given shows that
one thing was amended by another, which had no sort of connection
with it; that unusual expedients were resorted to; and that the
laws, instead of arrangement and symmetry, exhibit anomaly,
confusion, and the most grotesque associations, it is
nevertheless true, that no part of all this was made necessary
by us. We deviated from the accustomed modes of legislation only
when we were supplicated to do so, in order to supply bald and
glaring deficiencies in measures which were before us.
But now, Mr. President, let me come to the fortification bill,
the lost bill, which not only now, but on a graver occasion, has
been lamented like the lost Pleiad.
This bill, Sir, came from the House of Representatives to the
Senate in the usual way, and was referred to the Committee on
Finance. Its appropriations were not large. Indeed, they
appeared to the committee to be quite too small. It struck a
majority of the committee at once, that there were several
fortifications on the coast, either not provided for at all, or
not adequately provided for, by this bill. The whole amount of
its appropriations was four hundred or four hundred and thirty
thousand dollars. It contained no grant of three millions, and
if the Senate had passed it the very day it came from the House,
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not only would there have been no appropriation of the three
millions, but, Sir, none of these other sums which the Senate
did insert in the bill. Others besides ourselves saw the
deficiencies of this bill. We had communications with and from
the departments, and we inserted in the bill every thing which
any department recommended to us. We took care to be sure that
nothing else was coming. And we then reported the bill to the
Senate with our proposed amendments. Among these amendments,
there was a sum of $75,000 for Castle Island in Boston harbor,
$100,000 for defences in Maryland, and so forth. These
amendments were agreed to by the Senate, and one or two others
added, on the motion of members; and the bill, as thus amended,
was returned to the House.
And now, Sir, it becomes important to ask, When was this bill,
thus amended, returned to the House of Representatives? Was it
unduly detained here, so that the House was obliged afterwards
to act upon it suddenly? This question is material to be asked,
and material to be answered, too, and the journal does
satisfactorily answer it; for it appears by the journal that the
bill was returned to the House of Representatives on Tuesday,
the 24th of February, one whole week before the close of the
session. And from Tuesday, the 24th of February, to Tuesday, the
3d day of March, we heard not one word from this bill. Tuesday,
the 3d day of March, was, of course, the last day of the session.
We assembled here at ten or eleven o’clock in the morning of
that day, and sat until three in the afternoon, and still we
were not informed whether the House had finally passed the bill.
As it was an important matter, and belonged to that part of the
public business which usually receives particular attention from
the Committee on Finance, I bore the subject in my mind, and
felt some solicitude about it, seeing that the session was
drawing so near to a close. I took it for granted, however, as
I had not heard any thing to the contrary, that the amendments
of the Senate would not be objected to, and that, when a
convenient time should arrive for taking up the bill in the
House, it would be passed at once into a law, and we should hear
no more about it. Not the slightest intimation was given, either
that the executive wished for any larger appropriation, or that
it was intended in the House to insert such larger
appropriation. Not a syllable escaped from anybody, and came to
our knowledge, that any further alteration whatever was intended
in the bill.
At three o’clock in the afternoon of the 3d of March, the Senate
took its recess, as is usual in that period of the session, until
five o’clock. At five o’clock we again assembled, and proceeded
with the business of the Senate until eight o’clock in the
evening; and at eight o’clock in the evening, and not before,
the clerk of the House appeared at our door, and announced that
the House of Representatives had disagreed to one of the
Senate’s amendments, agreed to others; and to two of those
amendments, namely, the fourth and fifth, it had agreed, with
an amendment of its own.
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Now, Sir, these fourth and fifth amendments of ours were, one,
a vote of $75,000 for Castle Island in Boston harbor, and the
other, a vote of $100,000 for certain defences in Maryland. And
what, Sir, was the addition which the House of Representatives
proposed to make, by way of “amendment” to a vote of $75,000 for
repairing the works in Boston harbor? Here, Sir, it is:—
“And be it further enacted, That the sum of three
millions of dollars be, and the same is hereby,
appropriated, out of any money in the treasury not
otherwise appropriated, to be expended, in whole or in
part, under the direction of the President of the United
States, for the military and naval service, including
fortifications and ordnance, and the increase of the
navy: Provided, such expenditures shall be rendered
necessary for the defence of the country prior to the
next meeting of Congress.”
This proposition, Sir, was thus unexpectedly and suddenly put
to us, at eight o’clock in the evening of the last day of the
session. Unusual, unprecedented, extraordinary, as it obviously
is, on the face of it, the manner of presenting it was still
more extraordinary. The President had asked for no such grant
of money; no department had recommended it; no estimate had
suggested it; no reason whatever was given for it. No emergency
had happened, and nothing new had occurred; every thing known
to the administration, at that hour, respecting our foreign
relations, had certainly been known to it for days and weeks.
With what propriety, then, could the Senate be called on to
sanction a proceeding so entirely irregular and anomalous? Sir,
I recollect the occurrences of the moment very well, and I
remember the impression which this vote of the House seemed to
make all round the Senate. We had just come out of executive
session; the doors were but just opened; and I hardly remember
that there was a single spectator in the hall or the galleries.
I had been at the clerk’s table, and had not reached my seat,
when the message was read. All the Senators were in the chamber.
I heard the message, certainly with great surprise and
astonishment; and I immediately moved the Senate to disagree to
this vote of the House. My relation to the subject, in
consequence of my connection with the Committee on Finance, made
it my duty to propose some course, and I had not a moment’s doubt
or hesitation what that course ought to be. I took upon myself,
then, Sir, the responsibility of moving that the Senate should
disagree
to
this
vote,
and
I
now
acknowledge
that
responsibility. It might be presumptuous to say that I took a
leading part, but I certainly took an early part, a decided part,
and an earnest part, in rejecting this broad grant of three
millions of dollars, without limitation of purpose or
specification of object, called for by no recommendation,
founded on no estimate, made necessary by no state of things
which was known to us. Certainly, Sir, I took a part in its
rejection; and I stand here, in my place in the Senate, to-day,
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ready to defend the part so taken by me; or, rather, Sir, I
disclaim all defence, and all occasion of defence, and I assert
it as meritorious to have been among those who arrested, at the
earliest moment, this extraordinary departure from all settled
usage, and, as I think, from plain constitutional injunction,—
this indefinite voting of a vast sum of money to mere executive
discretion, without limit assigned, without object specified,
without reason given, and without the least control.
Sir, I am told, that, in opposing this grant, I spoke with
warmth, and I suppose I may have done so. If I did, it was a
warmth springing from as honest a conviction of duty as ever
influenced a public man. It was spontaneous, unaffected,
sincere. There had been among us, Sir, no consultation, no
concert. There could have been none. Between the reading of the
message and my motion to disagree, there was not time enough for
any two members of the Senate to exchange five words on the
subject. The proposition was sudden and perfectly unexpected. I
resisted it, as irregular, as dangerous in itself, and dangerous
in its precedent; as wholly unnecessary, and as violating the
plain intention, if not the express words, of the Constitution.
Before the Senate, then, I avowed, and before the country I now
avow, my part in this opposition. Whatsoever is to fall on those
who sanctioned it, of that let me have my full share.
The Senate, Sir, rejected this grant by a vote of TWENTY-NINE
against nineteen. Those twenty-nine names are on the journal;
and whensoever the EXPUNGING process may commence, or how far
soever it may be carried, I pray it, in mercy, not to erase mine
from that record. I beseech it, in its sparing goodness, to leave
me that proof of attachment to duty and to principle. It may
draw around it, over it, or through it, black lines, or red
lines, or any lines; it may mark it in any way which either the
most prostrate and fantastical spirit of man-worship, or the
most ingenious and elaborate study of self-degradation, may
devise, if only it will leave it so that those who inherit my
blood, or who may hereafter care for my reputation, shall be
able to behold it where it now stands.
The House, Sir, insisted on this amendment. The Senate adhered
to its disagreement; the House asked a conference, to which
request the Senate immediately acceded. The committee of
conference met, and in a very short time came to an agreement.
They agreed to recommend to their respective houses, as a
substitute for the vote proposed by the House, the following:—
“As an additional appropriation for arming the fortifications
of the United States, three hundred thousand dollars.”
“As an additional appropriation for the repairs and equipment
of ships of war of the United States, five hundred thousand
dollars.”
I immediately reported this agreement of the committee of
conference to the Senate; but, inasmuch as the bill was in the
House of Representatives, the Senate could not act further on
the matter until the House should first have considered the
report of the committee, decided thereon, and sent us the bill.
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I did not myself take any note of the particular hour of this
part of the transaction. The honorable member from Virginia [Mr.
Leigh] says he looked at his watch at the time, and he knows
that I had come from the conference, and was in my seat, at a
quarter past eleven. I have no reason to think that he is under
any mistake on this particular. He says it so happened that he
had occasion to take notice of the hour, and well remembers it.
It could not well have been later than this, as any one will be
satisfied who will look at our journals, public and executive,
and see what a mass of business was despatched after I came from
the committee, and before the adjournment of the Senate. Having
made the report, Sir, I had no doubt that both houses would
concur in the result of the conference, and looked every moment
for the officer of the House bringing the bill. He did not come,
however, and I pretty soon learned that there was doubt whether
the committee on the part of the House would report to the House
the agreement of the conferees. At first, I did not at all credit
this; but was confirmed by one communication after another,
until I was obliged to think it true. Seeing that the bill was
thus in danger of being lost, and intending at any rate that no
blame should justly attach to the Senate, I immediately moved
the following resolution:—
“Resolved, That a message be sent to the honorable the House of
Representatives, respectfully to remind the House of the report
of the committee of conference appointed on the disagreeing
votes of the two houses on the amendment of the House to the
amendment
of
the
Senate
to
the
bill
respecting
the
fortifications of the United States.”
You recollect this resolution, Sir, having, as I well remember,
taken some part on the occasion. [Mr. King, of Alabama, was in
the chair.]
This resolution was promptly passed; the secretary carried it
to the House, and delivered it. What was done in the House on
the receipt of this message now appears from the printed
journal. I have no wish to comment on the proceedings there
recorded; all may read them, and each be able to form his own
opinion. Suffice it to say, that the House of Representatives,
having then possession of the bill, chose to retain that
possession, and never acted on the report of the committee of
conference. The bill, therefore, was lost. It was lost in the
House of Representatives. It died there, and there its remains
are to be found. No opportunity was given to the members of the
House to decide whether they would agree to the report of the
committee or not. From a quarter past eleven, when the report
was agreed to, until two or three o’clock in the morning, the
House remained in session. If at any time there was not a quorum
of members present, the attendance of a quorum, we are to
presume, might have been commanded, as there was undoubtedly a
great majority of members still in the city.
But, Sir, there is one other transaction of the evening which I
now feel bound to state, because I think it quite important on
several accounts, that it should be known.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
A nomination was pending before the Senate for a judge of the
Supreme Court. In the course of the sitting, that nomination was
called up, and, on motion, was indefinitely postponed. In other
words, it was rejected; for an indefinite postponement is a
rejection. The office, of course, remained vacant, and the
nomination of another person to fill it became necessary. The
President of the United States was then in the Capitol, as is
usual on the evening of the last day of the session, in the
chamber assigned to him, and with the heads of departments
around him. When nominations are rejected under these
circumstances, it has been usual for the President immediately
to transmit a new nomination to the Senate; otherwise the office
must remain vacant till the next session, as the vacancy in such
case has not happened in the recess of Congress. The vote of the
Senate, indefinitely postponing this nomination, was carried to
the President’s room by the secretary of the Senate. The
President told the secretary that it was more than an hour past
twelve o’clock, and that he could receive no further
communications from the Senate, and immediately after, as I have
understood, left the Capitol. The secretary brought back the
paper containing the certified copy of the vote of the Senate,
and indorsed thereon the substance of the President’s answer,
and also added, that, according to his own watch, it was quarter
past one o’clock.
There are two views, Sir, in which this occurrence may well
deserve to be noticed. One is as to the connection which it may
perhaps have had with the loss of the fortification bill; the
other is as to its general importance, as introducing a new rule,
or a new practice, respecting the intercourse between the
President and the two houses of Congress on the last day of the
session.
On the first point, I shall only observe that the fact of the
President’s having declined to receive this communication from
the Senate, and of his having left the Capitol, was immediately
known in the House of Representatives. It was quite obvious,
that, if he could not receive a communication from the Senate,
neither
could
he
receive
a
bill
from
the
House
of
Representatives for his signature. It was equally obvious, that,
if, under these circumstances, the House of Representatives
should agree to the report of the committee of conference, so
that the bill should pass, it must, nevertheless, fail to become
a law for want of the President’s signature; and that, in that
case, the blame of losing the bill, on whomsoever else it might
fall, could not be laid upon the Senate.
On the more general point, I must say, Sir, that this decision
of the President, not to hold communication with the houses of
Congress after twelve o’clock at night, on the 3d of March, is
quite new. No such objection has ever been made before by any
President. No one of them has ever declined communicating with
either house at any time during the continuance of its session
on that day. All Presidents heretofore have left with the houses
themselves to fix their hour of adjournment, and to bring their

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
session for the day to a close, whenever they saw fit.
It is notorious, in point of fact, that nothing is more common
than for both houses to sit later than twelve o’clock, for the
purpose of completing measures which are in the last stages of
their progress. Amendments are proposed and agreed to, bills
passed, enrolled bills signed by the presiding officers, and
other important legislative acts performed, often at two or
three o’clock in the morning. All this is very well known to
gentlemen who have been for any considerable time members of
Congress. And all Presidents have signed bills, and have also
made nominations to the Senate, without objection as to time,
whenever bills have been presented for signature, or whenever
it became necessary to make nominations to the Senate, at any
time during the session of the respective houses on that day.
And all this, Sir, I suppose to be perfectly right, correct, and
legal. There is no clause of the Constitution, nor is there any
law, which declares that the term of office of members of the
House of Representatives shall expire at twelve o’clock at night
on the 3d of March. They are to hold for two years, but the
precise hour for the commencement of that term of two years is
nowhere fixed by constitutional or legal provision. It has been
established by usage and by inference, and very properly
established, that, since the first Congress commenced its
existence on the first Wednesday in March, 1789, which happened
to be the fourth day of the month, therefore the 4th of March
is the day of the commencement of each successive term; but no
hour is fixed by law or practice. The true rule is, as I think,
most undoubtedly, that the session held on the last day
constitutes the last day for all legislative and legal purposes.
While the session begun on that day continues, the day itself
continues, according to the established practice both of
legislative and judicial bodies. This could not well be
otherwise. If the precise moment of actual time were to settle
such a matter, it would be material to ask, Who shall settle the
time? Shall it be done by public authority, or shall every man
observe the tick of his own watch? If absolute time is to furnish
a precise rule, the excess of a minute, it is obvious, would be
as fatal as the excess of an hour. Sir, no bodies, judicial or
legislative, have ever been so hypercritical, so astute to no
purpose, so much more nice than wise, as to govern themselves
by any such ideas. The session for the day, at whatever hour it
commences, or at whatever hour it breaks up, is the legislative
day. Every thing has reference to the commencement of that
diurnal session. For instance, this is the 14th day of January;
we assembled here to-day at twelve o’clock; our journal is dated
January 14th, and if we should remain here until five o’clock
to-morrow morning (and the Senate has sometimes sat so late),
our proceedings would still bear date of the 14th of January;
they would be so stated upon the journal, and the journal is a
record, and is a conclusive record, so far as respects the
proceedings of the body.
It is so in judicial proceedings. If a man were on trial for his
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life, at a late hour on the last day allowed by law for the
holding of the court, and the jury should acquit him, but
happened to remain so long in deliberation that they did not
bring in their verdict till after twelve o’clock, is it all to
be held for naught, and the man to be tried over again? Are all
verdicts, judgments, and orders of courts null and void, if made
after midnight on the day which the law prescribes as the last
day? It would be easy to show by authority, if authority could
be wanted for a thing the reason of which is so clear, that the
day lasts while the daily session lasts. When the court or the
legislative body adjourns for that day, the day is over, and not
before.
I am told, indeed, Sir, that it is true that, on this same 3d
day of March last, not only were other things transacted, but
that the bill for the repair of the Cumberland Road, an important
and much litigated measure, actually received the signature of
our presiding officer after twelve o’clock, was then sent to the
President, and signed by him. I do not affirm this, because I
took no notice of the time, or do not remember it if I did; but
I have heard the matter so stated.
I see no reason, Sir, for the introduction of this new practice;
no principle on which it can be justified, no necessity for it,
no propriety in it. As yet, it has been applied only to the
President’s intercourse with the Senate. Certainly it is equally
applicable to his intercourse with both houses in legislative
matters; and if it is to prevail hereafter, it is of much
importance that it should be known.
The President of the United States, Sir, has alluded to this
loss of the fortification bill in his message at the opening of
the session, and he has alluded, also, in the same message, to
the rejection of the vote of the three millions. On the first
point, that is, the loss of the whole bill, and the causes of
that loss, this is his language: “Much loss and inconvenience
have been experienced in consequence of the failure of the bill
containing the ordinary appropriations for fortifications,
which passed one branch of the national legislature at the last
session, but was lost in the other.”
If the President intended to say that the bill, having
originated in the House of Representatives, passed the Senate,
and was yet afterwards lost in the House of Representatives, he
was entirely correct. But he has been wholly misinformed, if he
intended to state that the bill, having passed the House, was
lost in the Senate. As I have already stated, the bill was lost
in the House of Representatives. It drew its last breath there.
That House never let go its hold on it after the report of the
committee of conference. But it held it, it retained it, and of
course it died in its possession when the House adjourned. It
is to be regretted that the President should have been
misinformed in a matter of this kind, when the slightest
reference to the journals of the two houses would have exhibited
the correct history of the transaction.
I recur again, Mr. President, to the proposed grant of the three
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millions, for the purpose of stating somewhat more distinctly
the true grounds of objection to that grant.
These grounds of objection were two; the first was, that no such
appropriation had been recommended by the President, or any of
the departments. And what made this ground the stronger was,
that the proposed grant was defended, so far as it was defended
at all, upon an alleged necessity, growing out of our foreign
relations. The foreign relations of the country are intrusted
by the Constitution to the lead and management of the executive
government. The President not only is supposed to be, but
usually is, much better informed on these interesting subjects
than the houses of Congress. If there be danger of a rupture
with a foreign state, he sees it soonest. All our ministers and
agents abroad are but so many eyes, and ears, and organs to
communicate to him whatsoever occurs in foreign places, and to
keep him well advised of all which may concern the interests of
the United States. There is an especial propriety, therefore,
that, in this branch of the public service, Congress should
always be able to avail itself of the distinct opinions and
recommendations of the President. The two houses, and especially
the House of Representatives, are the natural guardians of the
people’s money. They are to keep it sacred, and to use it
discreetly. They are not at liberty to spend it where it is not
needed, nor to offer it for any purpose till a reasonable
occasion for the expenditure be shown. Now, in this case, I
repeat again, the President had sent us no recommendation for
any such appropriation; no department had recommended it; no
estimate had contained it; in the whole history of the session,
from the morning of the first day, down to eight o’clock in the
evening of the last day, not one syllable had been said to us,
not one hint suggested, showing that the President deemed any
such measure either necessary or proper. I state this strongly,
Sir, but I state it truly. I state the matter as it is; and I
wish to draw the attention of the Senate and of the country
strongly to this part of the case. I say again, therefore, that,
when this vote for the three millions was proposed to the Senate,
there was nothing before us showing that the President
recommended any such appropriation. You very well know, Sir,
that this objection was stated as soon as the message from the
House was read. We all well remember that this was the very point
put forth by the honorable member from Tennessee [Mr. White],
as being, if I may say so, the but-end of his argument in
opposition to the vote. He said, very significantly, and very
forcibly, “It is not asked for by those who best know what the
public service requires; how, then, are we to presume that it
is needed?” This question, Sir, was not answered then; it never
has
been
answered
since,
it
never
can
be
answered
satisfactorily.
But let me here again, Sir, recur to the message of the
President. Speaking of the loss of the bill, he uses these words:
“This failure was the more regretted, not only because it
necessarily interrupted and delayed the progress of a system of
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national defence projected immediately after the last war, and
since steadily pursued, but also because it contained a
contingent appropriation, inserted in accordance with the views
of the executive, in aid of this important object, and other
branches of the national defence, some portions of which might
have been most usefully applied during the past season.”
Taking these words of the message, Sir, and connecting them with
the fact that the President had made no recommendation to
Congress of any such appropriation, it strikes me that they
furnish matter for very grave reflection. The President says
that this proposed appropriation was “in accordance with the
views of the executive”; that it was “in aid of an important
object”; and that “some portions of it might have been most
usefully applied during the past season.”
And now, Sir, I ask, if this be so, why was not this
appropriation recommended to Congress by the President? I ask
this question in the name of the Constitution of the United
States; I stand on its own clear authority in asking it; and I
invite all those who remember its injunctions, and who mean to
respect them, to consider well how the question is to be
answered.
Sir, the Constitution is not yet an entire dead letter. There
is yet some form of observance of its requirements; and even
while any degree of formal respect is paid to it, I must be
permitted to continue the question, Why was not this
appropriation recommended? It was in accordance with the
President’s views; it was for an important object; it might have
been usefully expended. The President being of opinion,
therefore, that the appropriation was necessary and proper, how
is it that it was not recommended to Congress? For, Sir, we all
know the plain and direct words in which the very first duty of
the President is imposed by the Constitution. Here they are:—
“He shall, from time to time, give to the Congress information
of the state of the Union, and recommend to their consideration
such measures as he shall judge necessary and expedient.”
After enumerating the powers of the President, this is the
first, the very first duty which the Constitution gravely
enjoins upon him. And now, Sir, in no language of taunt or
reproach, in no language of party attack, in terms of no asperity
or exaggeration, but called upon by the necessity of defending
my own vote upon the subject, as a public man, as a member of
Congress here in my place, and as a citizen who feels as warm
an attachment to the Constitution of the country as any other
can, I demand of any who may choose to give it an answer to this
question: WHY WAS NOT THIS MEASURE, WHICH THE PRESIDENT DECLARES
THAT HE THOUGHT NECESSARY AND EXPEDIENT, RECOMMENDED TO
CONGRESS? And why am I, and why are other members of Congress,
whose path of duty the Constitution says shall be enlightened
by the President’s opinions and communications, to be charged
with want of patriotism and want of fidelity to the country,
because we refused an appropriation which the President, though
it was in accordance with his views, and though he believed it
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important, would not, and did not, recommend to us? When these
questions are answered to the satisfaction of intelligent and
impartial men, then, and not till then, let reproach, let
censure, let suspicion of any kind, rest on the twenty-nine
names which stand opposed to this appropriation.
How, Sir, were we to know that this appropriation “was in
accordance with the views of the executive”? He had not so told
us, formally or informally. He had not only not recommended it
to Congress, or either house of Congress, but nobody on this
floor had undertaken to speak in his behalf. No man got up to
say, “The President desires it; he thinks it necessary,
expedient, and proper.” But, Sir, if any gentleman had risen to
say this, it would not have answered the requisition of the
Constitution. Not at all. It is not by a hint, an intimation,
the suggestion of a friend, that the executive duty in this
respect is to be fulfilled. By no means. The President is to
make a recommendation,—a public recommendation, an official
recommendation, a responsible recommendation, not to one house,
but to both houses; it is to be a recommendation to Congress.
If, on receiving such recommendation, Congress fail to pay it
proper respect, the fault is theirs. If, deeming the measure
necessary and expedient, the President fails to recommend it,
the fault is his, clearly, distinctly, and exclusively his.
This, Sir, is the Constitution of the United States, or else I
do not understand the Constitution of the United States.
Does not every man see how entirely unconstitutional it is that
the President should communicate his opinions or wishes to
Congress, on such grave and important subjects, otherwise than
by a direct and responsible recommendation, a public and open
recommendation, equally addressed and equally known to all whose
duty calls upon them to act on the subject? What would be the
state of things, if he might communicate his wishes or opinions
privately to members of one house, and make no such
communication to the other? Would not the two houses be
necessarily put in immediate collision? Would they stand on
equal footing? Would they have equal information? What could
ensue from such a manner of conducting the public business, but
quarrel, confusion, and conflict? A member rises in the House
of Representatives, and moves a very large appropriation of
money for military purposes. If he says he does it upon executive
recommendation, where is his voucher? The President is not like
the British king, whose ministers and secretaries are in the
House of Commons, and who are authorized, in certain cases, to
express the opinions and wishes of their sovereign. We have no
king’s servants; at least, we have none known to the
Constitution. Congress can know the opinions of the President
only as he officially communicates them. It would be a curious
inquiry in either house, when a large appropriation is moved,
if it were necessary to ask whether the mover represented the
President, spoke his sentiments, or, in other words, whether
what he proposed were “in accordance with the views of the
executive.” How could that be judged of? By the party he belongs

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
to? Party is not quite strongly enough marked for that. By the
airs he gives himself? Many might assume airs, if thereby they
could give themselves such importance as to be esteemed
authentic expositors of the executive will. Or is this will to
be circulated in whispers; made known to the meetings of party
men; intimated through the press; or communicated in any other
form, which still leaves the executive completely irresponsible;
so that, while executive purposes or wishes pervade the ranks
of party friends, influence their conduct, and unite their
efforts, the open, direct, and constitutional responsibility is
wholly avoided? Sir, this is not the Constitution of the United
States, nor can it be consistent with any constitution which
professes to maintain separate departments in the government.
Here, then, Sir, is abundant ground, in my judgment, for the
vote of the Senate, and here I might rest it. But there is also
another ground. The Constitution declares that no money shall
be drawn from the treasury but in consequence of appropriations
made by law. What is meant by “appropriations”? Does not this
language mean that particular sums shall be assigned by law to
particular objects? How far this pointing out and fixing the
particular objects shall be carried, is a question that cannot
be settled by any precise rule. But “specific appropriation,”
that is to say, the designation of every object for which money
is voted, as far as such designation is practicable, has been
thought to be a most important republican principle. In times
past, popular parties have claimed great merit from professing
to carry this doctrine much farther, and to adhere to it much
more
strictly,
than
their
adversaries.
Mr.
Jefferson,
especially, was a great advocate for it, and held it to be
indispensable to a safe and economical administration and
disbursement of the public revenues.
But what have the friends and admirers of Mr. Jefferson to say
to this appropriation? Where do they find, in this proposed
grant of three millions, a constitutional designation of object,
and a particular and specific application of money? Have they
forgotten, all forgotten, and wholly abandoned even all pretence
for specific appropriation? If not, how could they sanction such
a vote as this? Let me recall its terms. They are, that “the sum
of three millions of dollars be, and the same is hereby,
appropriated, out of any money in the treasury not otherwise
appropriated, to be expended, in whole or in part, under the
direction of the President of the United States, for the
military and naval service, including fortifications and
ordnance, and the increase of the navy; provided such
expenditures shall be rendered necessary for the defence of the
country prior to the next meeting of Congress.”
In the first place it is to be observed, that whether the money
shall be used at all, or not, is made to depend on the discretion
of the President. This is sufficiently liberal. It carries
confidence far enough. But if there had been no other
objections, if the objects of the appropriation had been
sufficiently described, so that the President, if he expended
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the money at all, must expend it for purposes authorized by the
legislature, and nothing had been left to his discretion but the
question whether an emergency had arisen in which the authority
ought to be exercised, I might not have felt bound to reject the
vote. There are some precedents which might favor such a
contingent provision, though the practice is dangerous, and
ought not to be followed except in cases of clear necessity.
But the insurmountable objection to the proposed grant was, that
it specified no objects. It was as general as language could
make it. It embraced every expenditure that could be called
either military or naval. It was to include “fortifications,
ordnance, and the increase of the navy,” but it was not confined
to these. It embraced the whole general subject of military
service. Under the authority of such a law, the President might
repair ships, build ships, buy ships, enlist seamen, and do any
thing and every thing else touching the naval service, without
restraint or control.
He might repair such fortifications as he saw fit, and neglect
the rest; arm such as he saw fit, and neglect the arming of
others; or build new fortifications wherever he chose. But these
unlimited powers over the fortifications and the navy constitute
by no means the most dangerous part of the proposed authority;
because, under that authority, his power to raise and employ
land forces would be equally absolute and uncontrolled. He might
levy troops, embody a new army, call out the militia in numbers
to suit his own discretion, and employ them as he saw fit.
Now, Sir, does our legislation, under the Constitution, furnish
any precedent for all this?
We make appropriations for the army, and we understand what we
are doing, because it is “the army,” that is to say, the army
established by law. We make appropriations for the navy; they,
too, are for “the navy,” as provided for and established by law.
We make appropriations for fortifications, but we say what
fortifications, and we assign to each its intended amount of the
whole sum. This is the usual course of Congress on such subjects;
and why should it be departed from? Are we ready to say that the
power of fixing the places for new fortifications, and the sum
allotted to each; the power of ordering new ships to be built,
and fixing the number of such new ships; the power of laying out
money to raise men for the army; in short, every power, great
or small, respecting the military and naval service, shall be
vested in the President, without specification of object or
purpose, to the entire exclusion of the exercise of all judgment
on the part of Congress? For one, I am not prepared. The
honorable member from Ohio, near me, has said, that if the enemy
had been on our shores he would not have agreed to this vote.
And I say, if the proposition were now before us, and the guns
of the enemy were pointed against the walls of the Capitol, I
would not agree to it.
The people of this country have an interest, a property, an
inheritance, in this INSTRUMENT, against the value of which
forty capitols do not weigh the twentieth part of one poor
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scruple. There can never be any necessity for such proceedings,
but a feigned and false necessity; a mere idle and hollow
pretence of necessity; least of all can it be said that any such
necessity actually existed on the 3d of March. There was no enemy
on our shores; there were no guns pointed against the Capitol;
we were in no war, nor was there a reasonable probability that
we should have war, unless we made it ourselves.
But whatever was the state of our foreign relations, is it not
preposterous to say, that it was necessary for Congress to adopt
this measure, and yet not necessary for the President to
recommend it? Why should we thus run in advance of all our own
duties, and leave the President completely shielded from his
just responsibility? Why should there be nothing but trust and
confidence on our side, and nothing but discretion and power on
his?
Sir, if there be any philosophy in history, if human blood still
runs in human veins, if man still conforms to the identity of
his nature, the institutions which secure constitutional liberty
can never stand long against this excessive personal confidence,
against this devotion to men, in utter disregard both of
principle and experience, which seem to me to be strongly
characteristic of our times. This vote came to us, Sir, from the
popular branch of the legislature; and that such a vote should
come from such a branch of the legislature was amongst the
circumstances which excited in me the greatest surprise and the
deepest concern. Certainly, Sir, certainly I was not, on that
account, the more inclined to concur. It was no argument with
me, that others seemed to be rushing, with such heedless,
headlong trust, such impetuosity of confidence, into the arms
of executive power. I held back the more strongly, and would
hold back the longer. I see, or I think I see,—it is either a
true vision of the future, revealed by the history of the past,
or, if it be an illusion, it is an illusion which appears to me
in all the brightness and sunlight of broad noon,—that it is in
this career of personal confidence, along this beaten track of
man-worship, marked at every stage by the fragments of other
free governments, that our own system is making progress to its
close. A personal popularity, honorably earned at first by
military achievements, and sustained now by party, by patronage,
and by enthusiasm which looks for no ill, because it means no
ill itself, seems to render men willing to gratify power, even
before its demands are made, and to surfeit executive
discretion, even in anticipation of its own appetite.
If, Sir, on the 3d of March last, it had been the purpose of
both houses of Congress to create a military dictator, what
formula had been better suited to their purpose than this vote
of the House? It is true, we might have given more money, if we
had had it to give. We might have emptied the treasury; but as
to the form of the gift, we could not have bettered it. Rome had
no better models. When we give our money for any military purpose
whatever, what remains to be done? If we leave it with one man
to decide, not only whether the military means of the country
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shall be used at all, but how they shall be used, and to what
extent they shall be employed, what remains either for Congress
or the people but to sit still and see how this dictatorial power
will be exercised? On the 3d of March, Sir, I had not forgotten,
it was impossible that I should have forgotten, the
recommendation in the message at the opening of that session,
that power should be vested in the President to issue letters
of marque and reprisal against France, at his discretion, in the
recess of Congress. Happily, this power was not granted; but
suppose it had been, what would then have been the true condition
of this government? Why, Sir, this condition is very shortly
described. The whole war power would have been in the hands of
the President; for no man can doubt a moment that reprisals would
bring on immediate war; and the treasury, to the amount of this
vote, in addition to all ordinary appropriations, would have
been at his absolute disposal also. And all this in a time of
peace. I beseech all true lovers of constitutional liberty to
contemplate this state of things, and tell me whether such be a
truly republican administration of this government. Whether
particular consequences had ensued or not, is such an
accumulation of power in the hands of the executive according
to the spirit of our system? Is it either wise or safe? Has it
any warrant in the practice of former times? Or are gentlemen
ready to establish the practice, as an example for the benefit
of those who are to come after us?
But, Sir, if the power to make reprisals, and this money from
the treasury, had both been granted, is there not great reason
to believe that we should have been now actually at war? I think
there is great reason to believe this. It will be said, I know,
that if we had armed the President with this power of war, and
supplied him with this grant of money, France would have taken
it for such a proof of spirit on our part, that she would have
paid the indemnity without further delay. This is the old story,
and the old plea. It is the excuse of every one who desires more
power than the Constitution or the laws give him, that if he had
more power he could do more good. Power is always claimed for
the good of the people; and dictators are always made, when made
at all, for the good of the people. For my part, Sir, I was
content, and am content, to show France that we are prepared to
maintain our just rights against her by the exertion of our
power, when need be, according to the forms of our own
Constitution; that, if we make war, we will make it
constitutionally; and that we will trust all our interests, both
in peace and war, to what the intelligence and the strength of
the country may do for them, without breaking down or
endangering the fabric of our free institutions.
Mr. President, it is the misfortune of the Senate to have
differed with the executive on many great questions during the
last four or five years. I have regretted this state of things
deeply, both on personal and on public accounts; but it has been
unavoidable. It is no pleasant employment, it is no holiday
business, to maintain opposition against power and against
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majorities, and to contend for stern and sturdy principle,
against personal popularity, against a rushing and overwhelming
confidence, that, by wave upon wave and cataract after cataract,
seems to be bearing away and destroying whatsoever would
withstand it. How much longer we may be able to support this
opposition in any degree, or whether we can possibly hold out
till the public intelligence and the public patriotism shall be
awakened to a due sense of the public danger, it is not for me
to foretell. I shall not despair to the last, if, in the mean
time, we are true to our own principles. If there be a steadfast
adherence to these principles, both here and elsewhere, if, one
and all, they continue the rule of our conduct in the Senate,
and the rallying-point of those who think with us and support
us out of the Senate, I am content to hope on and to struggle
on. While it remains a contest for the preservation of the
Constitution, for the security of public liberty, for the
ascendency of principles over men, I am willing to bear my part
of it. If we can maintain the Constitution, if we can preserve
this security for liberty, if we can thus give to true principle
its just superiority over party, over persons, over names, our
labors will be richly rewarded. If we fail in all this, they are
already among the living who will write the history of this
government, from its commencement to its close.
July: Daniel Webster toured the silk manufactory in Northampton and was highly gratified. He would receive
a gift of a silk vest.175

175. The Mayor of New-York, Philip Hone, considered that a person of gravitas such as Webster ought to have appeared “in the
only dress in which he should appear — the respectable and dignified suit of black.” Quite to the contrary, however, Webster the
man was seen to be something of a peacock: “I was much amused a day or two since meeting him in Wall Street, at high noon, in a
bright blue Satin Vest, sprigged with gold flowers, a costume incongruous for Daniel Webster, as Ostrich feathers for a Sister of
Charity, or a small Sword for a judge of Probates.” –May we hypothesize that the vest Mayor Hone sighted Webster in on Wall
Street, supposed by him to be of satin, might instead have been this vest of silk with which the good folks in Northampton had gifted
him during the summer of 1836?
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1837
March 15, Wednesday: Waldo Emerson lectured at the Concord Lyceum on “Manners.”
In New-York, Daniel Webster orated at Niblo’s Saloon:176
Mr. Chairman and Fellow-Citizens:—It would be idle in me to
affect to be indifferent to the circumstances under which I have
now the honor of addressing you.
I find myself in the commercial metropolis of the continent, in
the midst of a vast assembly of intelligent men, drawn from all
the classes, professions, and pursuits of life.
And you have been pleased, Gentlemen, to meet me, in this
imposing manner, and to offer me a warm and cordial welcome to
your city. I thank you. I feel the full force and importance of
this manifestation of your regard. In the highly-flattering
resolutions which invited me here, in the respectability of this
vast multitude of my fellow-citizens, and in the approbation and
hearty good-will which you have here manifested, I feel cause
for profound and grateful acknowledgment.
To every individual of this meeting, therefore, I would now most
respectfully make that acknowledgment; and with every one, as
with hands joined in mutual greeting, I reciprocate friendly
salutation, respect, and good wishes.
But, Gentlemen, although I am well assured of your personal
regard, I cannot fail to know, that the times, the political and
commercial condition of things which exists among us, and an
intelligent spirit, awakened to new activity and a new degree
of anxiety, have mainly contributed to fill these avenues and
crowd these halls. At a moment of difficulty, and of much alarm,
you come here as Whigs of New York, to meet one whom you believe
to be bound to you by common principles and common sentiments,
and pursuing, with you, a common object. Gentlemen, I am proud
to admit this community of our principles, and this identity of
our objects. You are for the Constitution of the country; so am
I. You are for the Union of the States; so am I. You are for
equal laws, for the equal rights of all men, for constitutional
and just restraints on power, for the substance and not the
shadowy image only of popular institutions, for a government
which has liberty for its spirit and soul, as well as in its
forms; and so am I. You feel that if, in warm party times, the
executive power is in hands distinguished for boldness, for
great success, for perseverance, and other qualities which
strike men’s minds strongly, there is danger of derangement of
the powers of government, danger of a new division of those
powers, in which the executive is likely to obtain the lion’s
part; and danger of a state of things in which the more popular
branches of the government, instead of being guards and
176. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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sentinels against any encroachments from the executive, seek,
rather, support from its patronage, safety against the
complaints of the people in its ample and all-protecting favor,
and refuge in its power; and so I feel, and so I have felt for
eight long and anxious years.
You believe that a very efficient and powerful cause in the
production of the evils which now fall on the industrious and
commercial classes of the community, is the derangement of the
currency, the destruction of the exchanges, and the unnatural
and unnecessary misplacement of the specie of the country, by
unauthorized and illegal treasury orders. So do I believe. I
predicted all this from the beginning, and from before the
beginning. I predicted it all, last spring, when that was
attempted to be done by law which was afterwards done by
executive authority; and from the moment of the exercise of that
executive authority to the present time, I have both foreseen
and seen the regular progress of things under it, from
inconvenience
and
embarrassment,
to
pressure,
loss
of
confidence, disorder, and bankruptcies.
Gentlemen, I mean, on this occasion, to speak my sentiments
freely on the great topics of the day. I have nothing to conceal,
and shall therefore conceal nothing. In regard to political
sentiments, purposes, or objects, there is nothing in my heart
which I am ashamed of; I shall throw it all open, therefore, to
you, and to all men. [That is right, said some one in the crowd;
let us have it, with no non-committal.] Yes, my friend, without
non-committal or evasion, without barren generalities or empty
phrase, without if or but, without a single touch, in all I say,
bearing the oracular character of an Inaugural, I shall, on this
occasion, speak my mind plainly, freely, and independently, to
men who are just as free to concur or not to concur in my
sentiments, as I am to utter them. I think you are entitled to
hear my opinions freely and frankly spoken; but I freely
acknowledge that you are still more clearly entitled to retain,
and maintain, your own opinions, however they may differ or
agree with mine.
It is true, Gentlemen, that I have contemplated the
relinquishment of my seat in the Senate for the residue of the
term, now two years, for which I was chosen. This resolution was
not taken from disgust or discouragement, although some things
have certainly happened which might excite both those feelings.
But in popular governments, men must not suffer themselves to
be permanently disgusted by occasional exhibitions of political
harlequinism, or deeply discouraged, although their efforts to
awaken the people to what they deem the dangerous tendency of
public measures be not crowned with immediate success. It was
altogether from other causes, and other considerations, that,
after an uninterrupted service of fourteen or fifteen years, I
naturally desired a respite. But those whose opinions I am bound
to respect saw objections to a present withdrawal from Congress;
and I have yielded my own strong desire to their convictions of
what the public good requires.
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Gentlemen, in speaking here on the subjects which now so much
interest the community, I wish in the outset to disclaim all
personal disrespect towards individuals. He [President Jackson]
whose character and fortune have exercised such a decisive
influence on our politics for eight years, has now retired from
public station. I pursue him with no personal reflections, no
reproaches. Between him and myself there has always existed a
respectful personal intercourse. Moments have existed, indeed,
critical and decisive upon the general success of his
administration, in which he has been pleased to regard my aid
as not altogether unimportant. I now speak of him respectfully,
as a distinguished soldier, as one who, in that character, has
done the state much service; as a man, too, of strong and decided
character, of unsubdued resolution and perseverance in whatever
he undertakes. In speaking of his civil administration, I speak
without censoriousness, or harsh imputation of motives; I wish
him health and happiness in his retirement; but I must still
speak as I think of his public measures, and of their general
bearing and tendency, not only on the present interests of the
country, but also on the well-being and security of the
government itself.
There are, however, some topics of a less urgent present
application and importance, upon which I wish to say a few words,
before I advert to those which are more immediately connected
with the present distressed state of things.
My learned and highly-valued friend (Mr. Ogden) who has
addressed me in your behalf, has been kindly pleased to speak
of my political career as being marked by a freedom from local
interests and prejudices, and a devotion to liberal and
comprehensive views of public policy.
I will not say that this compliment is deserved. I will only
say, that I have earnestly endeavored to deserve it. Gentlemen,
the general government, to the extent of its power, is national.
It is not consolidated, it does not embrace all powers of
government. On the contrary, it is delegated, restrained,
strictly limited.
But what powers it does possess, it possesses for the general,
not for any partial or local good. It extends over a vast
territory, embracing now six-and-twenty States, with interests
various, but not irreconcilable, infinitely diversified, but
capable of being all blended into political harmony.
He, however, who would produce this harmony must survey the
whole field, as if all parts were as interesting to himself as
they are to others, and with that generous, patriotic feeling,
prompter and better than the mere dictates of cool reason, which
leads him to embrace the whole with affectionate regard, as
constituting, altogether, that object which he is so much bound
to respect, to defend, and to love,—his country. We have around
us, and more or less within the influence and protection of the
general government, all the great interests of agriculture,
navigation, commerce, manufactures, the fisheries, and the
mechanic arts. The duties of the government, then, certainly

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
extend over all this territory, and embrace all these vast
interests. We have a maritime frontier, a sea-coast of many
thousand miles; and while no one doubts that it is the duty of
government
to
defend
this coast
by
suitable military
preparations, there are those who yet suppose that the powers
of government stop at this point; and that as to works of peace
and works of improvement, they are beyond our constitutional
limits. I have ever thought otherwise. Congress has a right, no
doubt, to declare war, and to provide armies and navies; and it
has necessarily the right to build fortifications and batteries,
to protect the coast from the effects of war. But Congress has
authority also, and it is its duty, to regulate commerce, and
it has the whole power of collecting duties on imports and
tonnage. It must have ports and harbors, and dock-yards also,
for its navies. Very early in the history of the government, it
was decided by Congress, on the report of a highly respectable
committee, that the transfer by the States to Congress of the
power of collecting tonnage and other duties, and the grant of
the
authority
to
regulate
commerce,
charged
Congress,
necessarily, with the duty of maintaining such piers and wharves
and lighthouses, and of making such improvements, as might have
been expected to be done by the States, if they had retained the
usual means, by retaining the power of collecting duties on
imports. The States, it was admitted, had parted with this
power; and the duty of protecting and facilitating commerce by
these means had passed, along with this power, into other hands.
I have never hesitated, therefore, when the state of the
treasury would admit, to vote for reasonable appropriations, for
breakwaters, lighthouses, piers, harbors, and similar public
works, on any part of the whole Atlantic coast or the Gulf of
Mexico, from Maine to Louisiana.
But how stands the inland frontier? How is it along the vast
lakes and the mighty rivers of the North and West? Do our
constitutional rights and duties terminate where the water
ceases to be salt? or do they exist, in full vigor, on the shores
of these inland seas? I never could doubt about this; and yet,
Gentlemen, I remember even to have participated in a warm
debate, in the Senate, some years ago, upon the constitutional
right of Congress to make an appropriation for a pier in the
harbor of Buffalo. What! make a harbor at Buffalo, where Nature
never made any, and where therefore it was never intended any
ever should be made! Take money from the people to run out piers
from the sandy shores of Lake Erie, or deepen the channels of
her shallow rivers! Where was the constitutional authority for
this? Where would such strides of power stop? How long would the
States have any power at all left, if their territory might be
ruthlessly invaded for such unhallowed purposes, or how long
would the people have any money in their pockets, if the
government of the United States might tax them, at pleasure, for
such extravagant projects as these? Piers, wharves, harbors, and
breakwaters in the Lakes! These arguments, Gentlemen, however
earnestly put forth heretofore, do not strike us with great
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power, at the present day, if we stand on the shores of Lake
Erie, and see hundreds of vessels, with valuable cargoes and
thousands of valuable lives, moving on its waters, with few
shelters from the storm, except what is furnished by the havens
created, or made useful, by the aid of government. These great
lakes, stretching away many thousands of miles, not in a
straight line, but with turns and deflections, as if designed
to reach, by water communication, the greatest possible number
of important points through a region of vast extent, cannot but
arrest the attention of any one who looks upon the map. They lie
connected, but variously placed; and interspersed, as if with
studied variety of form and direction, over that part of the
country. They were made for man, and admirably adapted for his
use and convenience. Looking, Gentlemen, over our whole country,
comprehending in our survey the Atlantic coast, with its thick
population, its advanced agriculture, its extended commerce, its
manufactures and mechanic arts, its varieties of communication,
its wealth, and its general improvements; and looking, then, to
the interior, to the immense tracts of fresh, fertile, and cheap
lands, bounded by so many lakes, and watered by so many
magnificent rivers, let me ask if such a MAP was ever before
presented to the eye of any statesman, as the theatre for the
exercise of his wisdom and patriotism? And let me ask, too, if
any man is fit to act a part, on such a theatre, who does not
comprehend the whole of it within the scope of his policy, and
embrace it all as his country?
Again, Gentlemen, we are one in respect to the glorious
Constitution under which we live. We are all united in the great
brotherhood of American liberty. Descending from the same
ancestors, bred in the same school, taught in infancy to imbibe
the same general political sentiments, Americans all, by birth,
education, and principle, what but a narrow mind, or woful
ignorance, or besotted selfishness, or prejudice ten times
blinded, can lead any of us to regard the citizens of any part
of the country as strangers and aliens?
The solemn truth, moreover, is before us, that a common
political fate attends us all.
Under the present Constitution, wisely and conscientiously
administered, all are safe, happy, and renowned. The measure of
our country’s fame may fill all our breasts. It is fame enough
for us all to partake in her glory, if we will carry her
character onward to its true destiny. But if the system is
broken, its fragments must fall alike on all. Not only the cause
of American liberty, but the grand cause of liberty throughout
the whole earth, depends, in a great measure, on upholding the
Constitution and Union of these States. If shattered and
destroyed, no matter by what cause, the peculiar and cherished
idea of United American Liberty will be no more for ever. There
may be free states, it is possible, when there shall be separate
states. There may be many loose, and feeble, and hostile
confederacies, where there is now one great and united
confederacy. But the noble idea of United American Liberty, of
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our liberty, such as our fathers established it, will be
extinguished for ever. Fragments and shattered columns of the
edifice may be found remaining; and melancholy and mournful
ruins will they be. The august temple itself will be prostrate
in the dust. Gentlemen, the citizens of this republic cannot
sever their fortunes. A common fate awaits us. In the honor of
upholding, or in the disgrace of undermining the Constitution,
we shall all necessarily partake. Let us then stand by the
Constitution as it is, and by our country as it is, one, united,
and entire; let it be a truth engraven on our hearts, let it be
borne on the flag under which we rally, in every exigency, that
we have ONE COUNTRY, ONE CONSTITUTION, ONE DESTINY.
Gentlemen, of our interior administration, the public lands
constitute a highly important part. This is a subject of great
interest, and it ought to attract much more attention than it
has hitherto received, especially from the people of the
Atlantic States. The public lands are public property. They
belong to the people of all the States. A vast portion of them
is composed of territories which were ceded by individual States
to the United States, after the close of the Revolutionary war,
and before the adoption of the present Constitution. The history
of these cessions, and the reasons for making them, are familiar
to you. Some of the Old Thirteen possessed large tracts of
unsettled lands within their chartered limits. The Revolution
had established their title to these lands, and as the
Revolution had been brought about by the common treasure and the
common blood of all the Colonies, it was thought not
unreasonable that these unsettled lands should be transferred
to the United States, to pay the debt created by the war, and
afterwards to remain as a fund for the use of all the States.
This is the well-known origin of the title possessed by the
United States to lands northwest of the River Ohio.
By treaties with France and Spain, Louisiana and Florida,
containing many millions of acres of public land, have been
since acquired. The cost of these acquisitions was paid, of
course, by the general government, and was thus a charge upon
the whole people. The public lands, therefore, all and singular,
are national property; granted to the United States, purchased
by the United States, paid for by all the people of the United
States.
The idea, that, when a new State is created, the public lands
lying within her territory become the property of such new State
in consequence of her sovereignty, is too preposterous for
serious refutation. Such notions have heretofore been advanced
in Congress, but nobody has sustained them. They were rejected
and abandoned, although one cannot say whether they may not be
revived, in consequence of recent propositions which have been
made in the Senate. The new States are admitted on express
conditions, recognizing, to the fullest extent, the right of the
United States to the public lands within their borders; and it
is no more reasonable to contend that some indefinite idea of
State sovereignty overrides all these stipulations, and makes
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the lands the property of the States, against the provisions and
conditions of their own constitution, and the Constitution of
the United States, than it would be, that a similar doctrine
entitled the State of New York to the money collected at the
custom-house in this city; since it is no more inconsistent with
sovereignty that one government should hold lands, for the
purpose of sale, within the territory of another, than it is
that it should lay and collect taxes and duties within such
territory. Whatever extravagant pretensions may have been set
up heretofore, there was not, I suppose, an enlightened man in
the whole West, who insisted on any such right in the States,
when the proposition to cede the lands to the States was made,
in the late session of Congress. The public lands being,
therefore, the common property of all the people of all the
States, I shall never consent to give them away to particular
States, or to dispose of them otherwise than for the general
good, and the general use of the whole country.
I felt bound, therefore, on the occasion just alluded to, to
resist at the threshold a proposition to cede the public lands
to the States in which they lie, on certain conditions. I very
much regretted the introduction of such a measure, as its effect
must be, I fear, only to agitate what was well settled, and to
disturb that course of proceeding, in regard to the public
lands, which forty years of experience have shown to be so wise,
and so satisfactory in its operation, both to the people of the
old States and to those of the new.
But, Gentlemen, although the public lands are not to be given
away, nor ceded to particular States, a very liberal policy in
regard to them ought certainly to prevail. Such a policy has
prevailed, and I have steadily supported it, and shall continue
to support it so long as I may remain in public life. The main
object, in regard to these lands, is undoubtedly to settle them,
so fast as the growth of our population, and its augmentation
by emigration, may enable us to settle them.
The lands, therefore, should be sold, at a low price; and, for
one, I have never doubted the right or expediency of granting
portions of the lands themselves, or of making grants of money
for objects of internal improvement connected with them.
I have always supported liberal appropriations for the purpose
of opening communications to and through these lands, by common
roads, canals, and railroads; and where lands of little value
have been long in market, and, on account of their indifferent
quality, are not likely to command a common price, I know no
objection to a reduction of price, as to such lands, so that
they may pass into private ownership. Nor do I feel any
objections to removing those restraints which prevent the States
from taxing the lands for five years after they are sold. But
while, in these and all other respects, I am not only reconciled
to a liberal policy, but espouse it and support it, and have
constantly done so, I still hold the national domain to be the
general property of the country, confined to the care of
Congress, and which Congress is solemnly bound to protect and
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preserve for the common good.
The benefit derived from the public lands, after all, is, and
must be, in the greatest degree, enjoyed by those who buy them
and settle upon them. The original price paid to government
constitutes but a small part of their actual value. Their
immediate rise in value, in the hands of the settler, gives him
competence. He exercises a power of selection over a vast region
of fertile territory, all on sale at the same price, and that
price an exceedingly low one. Selection is no sooner made,
cultivation is no sooner begun, and the first furrow turned,
than he already finds himself a man of property. These are the
advantages of Western emigrants and Western settlers; and they
are such, certainly, as no country on earth ever before afforded
to her citizens. This opportunity of purchase and settlement,
this certainty of enhanced value, these sure means of immediate
competence and ultimate wealth,—all these are the rights and the
blessings of the people of the West, and they have my hearty
wishes for their full and perfect enjoyment.
I desire to see the public lands cultivated and occupied. I
desire the growth and prosperity of the West, and the fullest
development of its vast and extraordinary resources. I wish to
bring it near to us, by every species of useful communication.
I see, not without admiration and amazement, but yet without
envy or jealousy, States of recent origin already containing
more people than Massachusetts. These people I know to be part
of ourselves; they have proceeded from the midst of us, and we
may trust that they are not likely to separate themselves, in
interest or in feeling, from their kindred, whom they have left
on the farms and around the hearths of their common fathers.
A liberal policy, a sympathy with its interests, an enlightened
and generous feeling of participation in its prosperity, are due
to the West, and will be met, I doubt not, by a return of
sentiments equally cordial and equally patriotic.
Gentlemen, the general question of revenue is very much
connected with this subject of the public lands, and I will
therefore, in a very few words, express my views on that point.
The revenue involves, not only the supply of the treasury with
money, but the question of protection to manufactures. On these
connected subjects, therefore, Gentlemen, as I have promised to
keep nothing back, I will state my opinions plainly, but very
shortly.
I am in favor of such a revenue as shall be equal to all the
just and reasonable wants of the government; and I am decidedly
opposed to all collection or accumulation of revenue beyond this
point. An extravagant government expenditure, and unnecessary
accumulation in the treasury, are both, of all things, to be
most studiously avoided.
I am in favor of protecting American industry and labor, not
only as employed in large manufactories, but also, and more
especially, as employed in the various mechanic arts, carried
on by persons of small capitals, and living by the earnings of
their own personal industry. Every city in the Union, and none
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more than this, would feel severely the consequences of
departing from the ancient and continued policy of the
government respecting this last branch of protection. If duties
were to be abolished on hats, boots, shoes, and other articles
of leather, and on the articles fabricated of brass, tin, and
iron, and on ready-made clothes, carriages, furniture, and many
similar articles, thousands of persons would be immediately
thrown out of employment in this city, and in other parts of the
Union. Protection, in this respect, of our own labor against the
cheaper, ill-paid, half-fed, and pauper labor of Europe, is, in
my opinion, a duty which the country owes to its own citizens.
I am, therefore, decidedly for protecting our own industry and
our own labor.
In the next place, Gentlemen, I am of opinion, that, with no
more than usual skill in the application of the well-tried
principles of discriminating and specific duties, all the
branches of national industry may be protected, without imposing
such duties on imports as shall overcharge the treasury.
And as to the revenues arising from the sales of the public
lands, I am of opinion that they ought to be set apart for the
use of the States. The States need the money. The government of
the United States does not need it. Many of the States have
contracted large debts for objects of internal improvement, and
others of them have important objects which they would wish to
accomplish. The lands were originally granted for the use of the
several States; and now that their proceeds are not necessary
for the purposes of the general government, I am of opinion that
they should go to the States, and to the people of the States,
upon an equal principle. Set apart, then, the proceeds of the
public lands for the use of the States; supply the treasury from
duties on imports; apply to these duties a just and careful
discrimination, in favor of articles produced at home by our own
labor, and thus support, to a fair extent, our own manufactures.
These, Gentlemen, appear to me to be the general outlines of
that policy which the present condition of the country requires
us to adopt.
Gentlemen, proposing to express opinions on the principal
subjects of interest at the present moment, it is impossible to
overlook the delicate question which has arisen from events
which have happened in the late Mexican province of Texas. The
independence of that province has now been recognized by the
government of the United States. Congress gave the President the
means, to be used when he saw fit, of opening a diplomatic
intercourse with its government, and the late President
immediately made use of those means.
I saw no objection, under the circumstances, to voting an
appropriation to be used when the President should think the
proper time had come; and he deemed, very promptly, it is true,
that the time had already arrived. Certainly, Gentlemen, the
history of Texas is not a little wonderful. A very few people,
in a very short time, have established a government for
themselves, against the authority of the parent state; and this
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government, it is generally supposed, there is little
probability, at the present moment, of the parent state being
able to overturn.
This government is, in form, a copy of our own. It is an American
constitution, substantially after the great American model. We
all, therefore, must wish it success; and there is no one who
will more heartily rejoice than I shall, to see an independent
community, intelligent, industrious, and friendly towards us,
springing up, and rising into happiness, distinction, and power,
upon our own principles of liberty and government.
But it cannot be disguised, Gentlemen, that a desire, or an
intention, is already manifested to annex Texas to the United
States. On a subject of such mighty magnitude as this, and at a
moment when the public attention is drawn to it, I should feel
myself wanting in candor, if I did not express my opinion; since
all must suppose that, on such a question, it is impossible that
I should be without some opinion.
I say then, Gentlemen, in all frankness, that I see objections,
I think insurmountable objections, to the annexation of Texas
to the United States. When the Constitution was formed, it is
not probable that either its framers or the people ever looked
to the admission of any States into the Union, except such as
then already existed, and such as should be formed out of
territories then already belonging to the United States. Fifteen
years after the adoption of the Constitution, however, the case
of Louisiana arose. Louisiana was obtained by treaty with
France, who had recently obtained it from Spain; but the object
of this acquisition, certainly, was not mere extension of
territory. Other great political interests were connected with
it. Spain, while she possessed Louisiana, had held the mouths
of the great rivers which rise in the Western States, and flow
into the Gulf of Mexico. She had disputed our use of these rivers
already, and with a powerful nation in possession of these
outlets to the sea, it is obvious that the commerce of all the
West was in danger of perpetual vexation. The command of these
rivers to the sea was, therefore, the great object aimed at in
the acquisition of Louisiana. But that acquisition necessarily
brought territory along with it, and three States now exist,
formed out of that ancient province.
A similar policy, and a similar necessity, though perhaps not
entirely so urgent, led to the acquisition of Florida.
Now, no such necessity, no such policy, requires the annexation
of Texas. The accession of Texas to our territory is not
necessary to the full and complete enjoyment of all which we
already possess. Her case, therefore, stands upon a footing
entirely different from that of Louisiana and Florida. There
being no necessity for extending the limits of the Union in that
direction, we ought, I think, for numerous and powerful reasons,
to be content with our present boundaries.
Gentlemen, we all see that, by whomsoever possessed, Texas is
likely to be a slave-holding country; and I frankly avow my
entire unwillingness to do anything that shall extend the
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slavery of the African race on this continent, or add other
slave-holding States to the Union. When I say that I regard
slavery in itself as a great moral, social, and political evil,
I only use language which has been adopted by distinguished men,
themselves citizens of slave-holding States. I shall do nothing,
therefore, to favor or encourage its further extension. We have
slavery already amongst us. The Constitution found it in the
Union; it recognized it, and gave it solemn guaranties. To the
full extent of these guaranties we are all bound, in honor, in
justice, and by the Constitution. All the stipulations contained
in the Constitution in favor of the slave-holding States which
are already in the Union ought to be fulfilled, and, so far as
depends on me, shall be fulfilled, in the fulness of their spirit
and to the exactness of their letter. Slavery, as it exists in
the States, is beyond the reach of Congress. It is a concern of
the States themselves; they have never submitted it to Congress,
and Congress has no rightful power over it. I shall concur,
therefore, in no act, no measure, no menace, no indication of
purpose, which shall interfere or threaten to interfere with the
exclusive authority of the several States over the subject of
slavery as it exists within their respective limits. All this
appears to me to be matter of plain and imperative duty.
But when we come to speak of admitting new States, the subject
assumes an entirely different aspect. Our rights and our duties
are then both different.
The free States, and all the States, are then at liberty to
accept or to reject. When it is proposed to bring new members
into this political partnership, the old members have a right
to say on what terms such new partners are to come in, and what
they are to bring along with them. In my opinion, the people of
the United States will not consent to bring into the Union a
new, vastly extensive, and slave-holding country, large enough
for half a dozen or a dozen States. In my opinion, they ought
not to consent to it. Indeed, I am altogether at a loss to
conceive what possible benefit any part of this country can
expect to derive from such annexation. Any benefit to any part
is at least doubtful and uncertain; the objections are obvious,
plain, and strong. On the general question of slavery, a great
portion of the community is already strongly excited. The
subject has not only attracted attention as a question of
politics, but it has struck a far deeper-toned chord. It has
arrested the religious feeling of the country; it has taken
strong hold on the consciences of men. He is a rash man indeed,
and little conversant with human nature, and especially has he
a very erroneous estimate of the character of the people of this
country, who supposes that a feeling of this kind is to be
trifled with or despised. It will assuredly cause itself to be
respected. It may be reasoned with, it may be made willing, I
believe it is entirely willing, to fulfil all existing
engagements and all existing duties, to uphold and defend the
Constitution as it is established, with whatever regrets about
some provisions which it does actually contain. But to coerce
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it into silence, to endeavor to restrain its free expression,
to seek to compress and confine it, warm as it is, and more
heated as such endeavors would inevitably render it,—should this
be attempted, I know nothing, even in the Constitution or in the
Union itself, which would not be endangered by the explosion
which might follow.
I see, therefore, no political necessity for the annexation of
Texas to the Union; no advantages to be derived from it; and
objections to it of a strong, and, in my judgment, decisive
character.
I believe it to be for the interest and happiness of the whole
Union to remain as it is, without diminution and without
addition.
Gentlemen, I pass to other subjects. The rapid advancement of
the executive authority is a topic which has already been
alluded to.
I believe there is serious cause of alarm from this source. I
believe the power of the executive has increased, is increasing,
and ought now to be brought back within its ancient
constitutional limits. I have nothing to do with the motives
which have led to those acts, which I believe to have transcended
the boundaries of the Constitution. Good motives may always be
assumed, as bad motives may always be imputed. Good intentions
will always be pleaded for every assumption of power; but they
cannot justify it, even if we were sure that they existed. It
is hardly too strong to say, that the Constitution was made to
guard the people against the dangers of good intention, real or
pretended. When bad intentions are boldly avowed, the people
will promptly take care of themselves. On the other hand, they
will always be asked why they should resist or question that
exercise of power which is so fair in its object, so plausible
and patriotic in appearance, and which has the public good alone
confessedly in view? Human beings, we may be assured, will
generally exercise power when they can get it; and they will
exercise it most undoubtedly, in popular governments, under
pretences of public safety or high public interest. It may be
very possible that good intentions do really sometimes exist
when constitutional restraints are disregarded. There are men,
in all ages, who mean to exercise power usefully; but who mean
to exercise it. They mean to govern well; but they mean to
govern. They promise to be kind masters; but they mean to be
masters. They think there need be but little restraint upon
themselves. Their notion of the public interest is apt to be
quite closely connected with their own exercise of authority.
They may not, indeed, always understand their own motives. The
love of power may sink too deep in their own hearts even for
their own scrutiny, and may pass with themselves for mere
patriotism and benevolence.
A character has been drawn of a very eminent citizen of
Massachusetts, of the last age, which, though I think it does
not entirely belong to him, yet very well describes a certain
class of public men. It was said of this distinguished son of
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Massachusetts, that in matters of politics and government he
cherished the most kind and benevolent feelings towards the
whole earth. He earnestly desired to see all nations well
governed; and to bring about this happy result, he wished that
the United States might govern the rest of the world; that
Massachusetts might govern the United States; that Boston might
govern Massachusetts; and as for himself, his own humble
ambition would be satisfied by governing the little town of
Boston.
I do not intend, Gentlemen, to commit so unreasonable a trespass
on your patience as to discuss all those cases in which I think
executive power has been unreasonably extended. I shall only
allude to some of them, and, as being earliest in the order of
time, and hardly second to any other in importance, I mention
the practice of removal from all offices, high and low, for
opinion’s sake, and on the avowed ground of giving patronage to
the President; that is to say, of giving him the power of
influencing men’s political opinions and political conduct, by
hopes and by fears addressed directly to their pecuniary
interests. The great battle on this point was fought, and was
lost, in the Senate of the United States, in the last session
of Congress under Mr. Adams’s administration. After General
Jackson was known to be elected, and before his term of office
began, many important offices became vacant by the usual causes
of death and resignation. Mr. Adams, of course, nominated
persons to fill these vacant offices. But a majority of the
Senate was composed of the friends of General Jackson; and,
instead of acting on these nominations, and filling the vacant
offices with ordinary promptitude, the nominations were
postponed to a day beyond the 4th of March, for the purpose,
openly avowed, of giving the patronage of the appointments to
the President who was then coming into office. When the new
President entered on his office, he withdrew these nominations,
and sent in nominations of his own friends in their places. I
was of opinion then, and am of opinion now, that that decision
of the Senate went far to unfix the proper balance of the
government. It conferred on the President the power of rewards
for party purposes, or personal purposes, without limit or
control. It sanctioned, manifestly and plainly, that exercise
of power which Mr. Madison had said would deserve impeachment;
and it completely defeated one great object, which we are told
the framers of the Constitution contemplated, in the manner of
forming the Senate; that is, that the Senate might be a body not
changing with the election of a President, and therefore likely
to be able to hold over him some check or restraint in regard
to bringing his own friends and partisans into power with him,
and thus rewarding their services to him at the public expense.
The debates in the Senate, on these questions, were long
continued and earnest. They were of course in secret session,
but the opinions of those members who opposed this course have
all been proved true by the result. The contest was severe and
ardent, as much so as any that I have ever partaken in; and I
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have seen some service in that sort of warfare.
Gentlemen, when I look back to that eventful moment, when I
remember who those were who upheld this claim for executive
power, with so much zeal and devotion, as well as with such great
and splendid abilities, and when I look round now, and inquire
what has become of these gentlemen, where they have found
themselves at last, under the power which they thus helped to
establish, what has become now of all their respect, trust,
confidence, and attachment,—how many of them, indeed, have not
escaped from being broken and crushed under the weight of the
wheels of that engine which they themselves set in motion,—I
feel that an edifying lesson may be read by those who, in the
freshness and fulness of party zeal, are ready to confer the
most dangerous power, in the hope that they and their friends
may bask in its sunshine, while enemies only shall be withered
by its frown.
I will not go into the mention of names. I will give no
enumeration of persons; but I ask you to turn your minds back,
and recollect who the distinguished men were who supported, in
the Senate, General Jackson’s administration for the first two
years; and I will ask you what you suppose they think now of
that power and that discretion which they so freely confided to
executive hands. What do they think of the whole career of that
administration, the commencement of which, and indeed the
existence of which, owed so much to their own great exertions?
In addition to the establishment of this power of unlimited and
causeless removal, another doctrine has been put forth, more
vague, it is true, but altogether unconstitutional, and tending
to like dangerous results. In some loose, indefinite, and
unknown sense, the President has been called the representative
of the whole American people. He has called himself so
repeatedly, and been so denominated by his friends a thousand
times. Acts, for which no specific authority has been found
either in the Constitution or the laws, have been justified on
the ground that the President is the representative of the whole
American people. Certainly, this is not constitutional language.
Certainly, the Constitution nowhere calls the President the
universal representative of the people. The constitutional
representatives
of
the
people
are
in
the
House
of
Representatives,
exercising
powers
of
legislation.
The
President is an executive officer, appointed in a particular
manner, and clothed with prescribed and limited powers. It may
be thought to be of no great consequence, that the President
should call himself, or that others should call him, the sole
representative of all the people, although he has no such
appellation or character in the Constitution. But, in these
matters, words are things. If he is the people’s representative,
and as such may exercise power, without any other grant, what
is the limit to that power? And what may not an unlimited
representative of the people do? When the Constitution expressly
creates representatives, as members of Congress, it regulates,
defines, and limits their authority. But if the executive chief
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magistrate, merely because he is the executive chief magistrate,
may assume to himself another character, and call himself the
representative of the whole people, what is to limit or restrain
this representative power in his hands?
I fear, Gentlemen, that if these pretensions should be continued
and justified, we might have many instances of summary political
logic, such as I once heard in the House of Representatives. A
gentleman, not now living, wished very much to vote for the
establishment of a Bank of the United States, but he had always
stoutly denied the constitutional power of Congress to create
such a bank. The country, however, was in a state of great
financial distress, from which such an institution, it was
hoped, might help to extricate it; and this consideration led
the worthy member to review his opinions with care and
deliberation. Happily, on such careful and deliberate review,
he altered his former judgment. He came, satisfactorily, to the
conclusion that Congress might incorporate a bank. The argument
which brought his mind to this result was short, and so plain
and obvious, that he wondered how he should so long have
overlooked it. The power, he said, to create a bank, was either
given to Congress, or it was not given. Very well. If it was
given, Congress of course could exercise it; if it was not given,
the people still retained it, and in that case, Congress, as the
representatives of the people, might, upon an emergency, make
free to use it.
Arguments and conclusions in substance like these, Gentlemen,
will not be wanting, if men of great popularity, commanding
characters, sustained by powerful parties, and full of good
intentions towards the public, may be permitted to call
themselves the universal representatives of the people.
But, Gentlemen, it is the currency, the currency of the
country,—it is this great subject, so interesting, so vital, to
all classes of the community, which has been destined to feel
the most violent assaults of executive power. The consequences
are around us and upon us. Not unforeseen, not unforetold, here
they come, bringing distress for the present, and fear and alarm
for the future. If it be denied that the present condition of
things has arisen from the President’s interference with the
revenue, the first answer is, that, when he did interfere, just
such consequences were predicted. It was then said, and
repeated, and pressed upon the public attention, that that
interference
must
necessarily
produce
derangement,
embarrassment, loss of confidence, and commercial distress. I
pray you, Gentlemen, to recur to the debates of 1832, 1833, and
1834, and then to decide whose opinions have proved to be
correct. When the treasury experiment was first announced, who
supported, and who opposed it? Who warned the country against
it? Who were they who endeavored to stay the violence of party,
to arrest the hand of executive authority, and to convince the
people that this experiment was delusive; that its object was
merely to increase executive power, and that its effect, sooner
or later, must be injurious and ruinous? Gentlemen, it is fair
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to bring the opinions of political men to the test of experience.
It is just to judge of them by their measures, and their
opposition to measures; and for myself, and those political
friends with whom I have acted, on this subject of the currency,
I am ready to abide the test.
But before the subject of the currency, and its present most
embarrassing state, is discussed, I invite your attention,
Gentlemen, to the history of executive proceedings connected
with it. I propose to state to you a series of facts; not to
argue upon them, not to mystify them, nor to draw any unjust
inference from them; but merely to state the case, in the
plainest manner, as I understand it. And I wish, Gentlemen,
that, in order to be able to do this in the best and most
convincing manner, I had the ability of my learned friend, (Mr.
Ogden,) whom you have all so often heard, and who usually states
his case in such a manner that, when stated, it is already very
well argued.
Let us see, Gentlemen, what the train of occurrences has been
in regard to our revenue and finances; and when these
occurrences are stated, I leave to every man the right to decide
for himself whether our present difficulties have or have not
arisen from attempts to extend the executive authority. In
giving this detail, I shall be compelled to speak of the late
Bank of the United States; but I shall speak of it historically
only. My opinion of its utility, and of the extraordinary
ability and success with which its affairs were conducted for
many years before the termination of its charter, is well known.
I have often expressed it, and I have not altered it. But at
present I speak of the bank only as it makes a necessary part
in the history of events which I wish now to recapitulate.
Mr. Adams commenced his administration in March, 1825. He had
been elected by the House of Representatives, and began his
career as President under a powerful opposition. From the very
first day, he was warmly, even violently, opposed in all his
measures; and this opposition, as we all know, continued without
abatement, either in force or asperity, through his whole term
of four years. Gentlemen, I am not about to say whether this
opposition was well or ill founded, just or unjust. I only state
the fact as connected with other facts. The Bank of the United
States, during these four years of Mr. Adams’s administration,
was in full operation. It was performing the fiscal duties
enjoined on it by its charter; it had established numerous
offices, was maintaining a large circulation, and transacting a
vast business in exchange. Its character, conduct, and manner
of administration were all well known to the whole country.
Now there are two or three things worthy of especial notice. One
is, that during the whole of this heated political controversy,
from 1825 to 1829, the party which was endeavoring to produce a
change of administration in the general government brought no
charge of political interference against the Bank of the United
States. If any thing, it was rather a favorite with that party
generally. Certainly, the party, as a party, did not ascribe to
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it undue attachment to other parties, or to the then existing
administration. Another important fact is, that, during the
whole of the same period, those who had espoused the cause of
General Jackson, and who sought to bring about a revolution
under his name, did not propose the destruction of the bank, or
its discontinuance, as one of the objects which were to be
accomplished by the intended revolution. They did not tell the
country that the bank was unconstitutional; they did not declare
it unnecessary; they did not propose to get along without it,
when they should come into power themselves. If individuals
entertained any such purposes, they kept them much to
themselves. The party, as a party, avowed none such. A third
fact, worthy of all notice, is, that during this period there
was no complaint about the state of the currency, either by the
country generally or by the party then in opposition.
In March, 1829, General Jackson was inaugurated as President.
He came into power on professions of reform. He announced reform
of all abuses to be the great and leading object of his future
administration; and in his inaugural address he pointed out the
main subjects of this reform. But the bank was not one of them.
It was not said by him that the bank was unconstitutional. It
was not said that it was unnecessary or useless. It was not said
that it had failed to do all that had been hoped or expected
from it in regard to the currency.
In March, 1829, then, the bank stood well, very well, with the
new administration. It was regarded, so far as appears, as
entirely constitutional, free from political or party taint, and
highly useful. It had as yet found no place in the catalogue of
abuses to be reformed.
But, Gentlemen, nine months wrought a wonderful change. New
lights broke forth before these months had rolled away; and the
President, in his message to Congress in December, 1829, held a
very unaccustomed language and manifested very unexpected
purposes.
Although the bank had then five or six years of its charter
unexpired, he yet called the attention of Congress very
pointedly to the subject, and declared,—
1. That the constitutionality of the bank was well doubted by
many;
2. That its utility or expediency was also well doubted;
3. That all must admit that it had failed to establish or
maintain a sound and uniform currency; and
4. That the true bank for the use of the government of the United
States would be a bank which should be founded on the revenues
and credit of the government itself.
These propositions appeared to me, at the time, as very
extraordinary, and the last one as very startling. A bank
founded on the revenue and credit of the government, and managed
and administered by the executive, was a conception which I had
supposed no man holding the chief executive power in his own
hands would venture to put forth.
But the question now is, what had wrought this great change of
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feeling and of purpose in regard to the bank. What events had
occurred between March and December that should have caused the
bank, so constitutional, so useful, so peaceful, and so safe an
institution, in the first of these months, to start up into the
character of a monster, and become so horrid and dangerous, in
the last?
Gentlemen, let us see what the events were which had intervened.
General Jackson was elected in December, 1828. His term was to
begin in March, 1829. A session of Congress took place,
therefore, between his election and the commencement of his
administration.
Now, Gentlemen, the truth is, that during this session, and a
little before the commencement of the new administration, a
disposition was manifested by political men to interfere with
the management of the bank. Members of Congress undertook to
nominate or recommend individuals as directors in the branches
or offices of the bank. They were kind enough, sometimes, to
make out whole lists, or tickets, and to send them to
Philadelphia, containing the names of those whose appointments
would be satisfactory to General Jackson’s friends. Portions of
the correspondence on these subjects have been published in some
of the voluminous reports and other documents connected with the
bank, but perhaps have not been generally heeded or noticed. At
first, the bank merely declined, as gently as possible,
complying with these and similar requests. But like applications
began to show themselves from many quarters, and a very marked
case arose as early as June, 1829. Certain members of the
Legislature of New Hampshire applied for a change in the
presidency of the branch which was established in that State. A
member of the Senate of the United States wrote both to the
president of the bank and to the Secretary of the Treasury,
strongly recommending a change, and in his letter to the
Secretary hinting very distinctly at political considerations
as the ground of the movement. Other officers in the service of
the government took an interest in the matter, and urged a
change; and the Secretary himself wrote to the bank, suggesting
and recommending it. The time had come, then, for the bank to
take its position. It did take it; and, in my judgment, if it
had not acted as it did act, not only would those who had the
care of it have been most highly censurable, but a claim would
have been yielded to, entirely inconsistent with a government
of
laws,
and
subversive
of
the
very
foundations
of
republicanism.
A long correspondence between the Secretary of the Treasury and
the president of the bank ensued. The directors determined that
they would not surrender either their rights or their duties to
the control or supervision of the executive government. They
said they had never appointed directors of their branches on
political grounds, and they would not remove them on such
grounds. They had avoided politics. They had sought for men of
business, capacity, fidelity, and experience in the management
of pecuniary concerns. They owed duties, they said, to the
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government, which they meant to perform, faithfully and
impartially, under all administrations; and they owed duties to
the stockholders of the bank, which required them to disregard
political
considerations
in
their
appointments.
This
correspondence ran along into the fall of the year, and finally
terminated in a stern and unanimous declaration, made by the
directors, and transmitted to the Secretary of the Treasury,
that the bank would continue to be independently administered,
and that the directors once for all refused to submit to the
supervision of the executive authority, in any of its branches,
in the appointment of local directors and agents. This
resolution decided the character of the future. Hostility
towards the bank, thenceforward, became the settled policy of
the government; and the message of December, 1829, was the clear
announcement of that policy. If the bank had appointed those
directors, thus recommended by members of Congress; if it had
submitted all its appointments to the supervision of the
treasury; if it had removed the president of the New Hampshire
branch; if it had, in all things, showed itself a complying,
political,
party
machine,
instead
of
an
independent
institution;—if it had done this, I leave all men to judge
whether such an entire change of opinion, as to its
constitutionality, its utility, and its good effects on the
currency, would have happened between March and December.
From the moment in which the bank asserted its independence of
treasury control, and its elevation above mere party purposes,
down to the end of its charter, and down even to the present
day, it has been the subject to which the selectest phrases of
party denunciation have been plentifully applied.
But Congress manifested no disposition to establish a treasury
bank. On the contrary, it was satisfied, and so was the country,
most unquestionably, with the bank then existing. In the summer
of 1832, Congress passed an act for continuing the charter of
the bank, by strong majorities in both houses. In the House of
Representatives, I think, two thirds of the members voted for
the bill. The President gave it his negative; and as there were
not two thirds of the Senate, though a large majority were for
it, the bill failed to become a law.
But it was not enough that a continuance of the charter of the
bank was thus refused. It had the deposit of the public money,
and this it was entitled to, by law, for the few years which yet
remained of its chartered term. But this it was determined it
should not continue to enjoy. At the commencement of the session
of 1832-33, a grave and sober doubt was expressed by the
Secretary of the Treasury, in his official communication,
whether the public moneys were safe in the custody of the bank!
I confess, Gentlemen, when I look back to this suggestion, thus
officially made, so serious in its import, so unjust, if not
well founded, and so greatly injurious to the credit of the bank,
and injurious, indeed, to the credit of the whole country, I
cannot but wonder that any man of intelligence and character
should have been willing to make it. I read in it, however, the
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first lines of another chapter. I saw an attempt was now to be
made to remove the deposits of the public money from the bank,
and such an attempt was made that very session. But Congress was
not to be prevailed upon to accomplish the end by its own
authority. It was well ascertained that neither house would
consent to it. The House of Representatives, indeed, at the heel
of the session, decided against the proposition by a very large
majority.
The legislative authority having been thus invoked, and invoked
in vain, it was resolved to stretch farther the long arm of
executive power, and by that arm to reach and strike the victim.
It so happened that I was in this city in May, 1833, and here
learned, from a very authentic source, that the deposits would
be removed by the President’s order; and in June, as afterwards
appeared, that order was given.
Now it is obvious, Gentlemen, that thus far the changes in our
financial and fiscal system were effected, not by Congress, but
by the executive; not by law, but by the will and the power of
the President. Congress would have continued the charter of the
bank; but the President negatived the bill. Congress was of
opinion that the deposits ought not to be removed; but the
President removed them. Nor was this all. The public moneys
being withdrawn from the custody which the law had provided, by
executive power alone, that same power selected the places for
their future keeping. Particular banks, existing under State
charters, were chosen. With these especial and particular
arrangements were made, and the public moneys were deposited in
their vaults. Henceforward these selected banks were to operate
on the revenue and credit of the government; and thus the
original scheme, promulgated in the annual message of December,
1829, was substantially carried into effect. Here were banks
chosen by the treasury; all the arrangements with them made by
the treasury; a set of duties to be performed by them to the
treasury prescribed; and these banks were to hold the whole
proceeds of the public revenue. In all this, Congress had
neither part nor lot. No law had caused the removal of the
deposits; no law had authorized the selection of deposit State
banks; no law had prescribed the terms on which the revenues
should be placed in such banks. From the beginning of the chapter
to the end, it was all executive edict. And now, Gentlemen, I
ask if it be not most remarkable, that, in a country professing
to be under a government of laws, such great and important
changes in one of its most essential and vital interests should
be brought about without any change of law, without any
enactment of the legislature whatever? Is such a power trusted
to the executive of any government in which the executive is
separated, by clear and well-defined lines, from the legislative
department? The currency of the country stands on the same
general ground as the commerce of the country. Both are
intimately connected, and both are subjects of legal, not of
executive, regulation.
It is worthy of notice, that the writers of the Federalist, in
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discussing the powers which the Constitution conferred on the
President, made it matter of commendation, that it withdraws
this subject altogether from his grasp. “He can prescribe no
rules,” say they, “concerning the commerce or currency of the
country.” And so we have been all taught to think, under all
former administrations. But we have now seen that the President,
and the President alone, does prescribe the rule concerning the
currency. He makes it, and he alters it. He makes one rule for
one branch of the revenue, and another rule for another. He makes
one rule for the citizen of one State, and another for the
citizen of another State. This, it is certain, is one part of
the treasury order of July last.
But at last Congress interfered, and undertook to regulate the
deposits of the public moneys. It passed the law of July, 1836,
placing the subject under legal control, restraining the power
of the executive, subjecting the banks to liabilities and
duties, on the one hand, and securing them against executive
favoritism, on the other. But this law contained another
important provision; which was, that all the money in the
treasury, beyond what was necessary for the current expenditures
of the government, should be deposited with the States. This
measure passed both houses by very unusual majorities, yet it
hardly escaped a veto. It obtained only a cold assent, a slow,
reluctant, and hesitating approval; and an early moment was
seized to array against it a long list of objections. But the
law passed. The money in the treasury beyond the sum of five
millions was to go to the States. It has so gone, and the
treasury for the present is relieved from the burden of a
surplus. But now observe other coincidences. In the annual
message of December, 1835, the President quoted the fact of the
rapidly increasing sale of the public lands as proof of high
national prosperity. He alluded to that subject, certainly with
much satisfaction, and apparently in something of the tone of
exultation. There was nothing said about monopoly, not a word
about speculation, not a word about over-issues of paper, to pay
for the lands. All was prosperous, all was full of evidence of
a wise administration of government, all was joy and triumph.
But the idea of a deposit or distribution of the surplus money
with the people suddenly damped this effervescing happiness. The
color of the rose was gone, and every thing now looked gloomy
and black. Now no more felicitation or congratulation, on
account of the rapid sales of the public lands; no more of this
most decisive proof of national prosperity and happiness. The
executive Muse takes up a melancholy strain. She sings of
monopolies, of speculation, of worthless paper, of loss both of
land and money, of the multiplication of banks, and the danger
of paper issues; and the end of the canto, the catastrophe, is,
that lands shall no longer be sold but for gold and silver alone.
The object of all this is clear enough. It was to diminish the
income from the public lands. No desire for such a diminution
had been manifested, so long as the money was supposed to be
likely to remain in the treasury. But a growing conviction that
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some other disposition must be made of the surplus, awakened
attention to the means of preventing that surplus.
Toward the close of the last session, Gentlemen, a proposition
was brought forward in Congress for such an alteration of the
law as should admit payment for public lands to be made in
nothing but gold and silver. The mover voted for his own
proposition; but I do not recollect that any other member
concurred in the vote. The proposition was rejected at once;
but, as in other cases, that which Congress refused to do, the
executive power did. Ten days after Congress adjourned, having
had this matter before it, and having refused to act upon it by
making any alteration in the existing laws, a treasury order was
issued, commanding that very thing to be done which Congress had
been requested and had refused to do. Just as in the case of the
removal of the deposits, the executive power acted in this case
also against the known, well understood, and recently expressed
will of the representatives of the people. There never has been
a moment when the legislative will would have sanctioned the
object of that order; probably never a moment in which any twenty
individual members of Congress would have concurred in it. The
act was done without the assent of Congress, and against the
well-known opinion of Congress. That act altered the law of the
land, or purported to alter it, against the well-known will of
the law-making power.
For one, I confess I see no authority whatever in the
Constitution, or in any law, for this treasury order. Those who
have undertaken to maintain it have placed it on grounds, not
only different, but inconsistent and contradictory. The reason
which one gives, another rejects; one confutes what another
argues. With one it is the joint resolution of 1816 which gave
the authority; with another, it is the law of 1820; with a third,
it is the general superintending power of the President; and
this last argument, since it resolves itself into mere power,
without stopping to point out the sources of that power, is not
only the shortest, but in truth the most just. He is the most
sensible, as well as the most candid reasoner, in my opinion,
who places this treasury order on the ground of the pleasure of
the executive, and stops there. I regard the joint resolution
of 1816 as mandatory; as prescribing a legal rule; as putting
this subject, in which all have so deep an interest, beyond the
caprice, or the arbitrary pleasure, or the discretion, of the
Secretary of the Treasury. I believe there is not the slightest
legal authority, either in that officer or in the President, to
make a distinction, and to say that paper may be received for
debts at the custom-house, but that gold and silver only shall
be received at the land offices. And now for the sequel.
At the commencement of the last session, as you know, Gentlemen,
a resolution was brought forward in the Senate for annulling and
abrogating this order, by Mr. Ewing, of Ohio, a gentleman of
much intelligence, of sound principles, of vigorous and
energetic character, whose loss from the service of the country
I regard as a public misfortune. The Whig members all supported
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this resolution, and all the members, I believe, with the
exception of some five or six, were very anxious in some way to
get rid of the treasury order. But Mr. Ewing’s resolution was
too direct. It was deemed a pointed and ungracious attack on
executive policy. It must therefore be softened, modified,
qualified, made to sound less harsh to the ears of men in power,
and to assume a plausible, polished, inoffensive character. It
was accordingly put into the plastic hands of friends of the
executive to be moulded and fashioned, so that it might have the
effect of ridding the country of the obnoxious order, and yet
not appear to question executive infallibility. All this did not
answer. The late President is not a man to be satisfied with
soft words; and he saw in the measure, even as it passed the two
houses, a substantial repeal of the order. He is a man of
boldness and decision; and he respects boldness and decision in
others. If you are his friend, he expects no flinching; and if
you are his adversary, he respects you none the less for carrying
your opposition to the full limits of honorable warfare.
Gentlemen, I most sincerely regret the course of the President
in regard to this bill, and certainly most highly disapprove it.
But I do not suffer the mortification of having attempted to
disguise and garnish it, in order to make it acceptable, and of
still finding it thrown back in my face. All that was obtained
by this ingenious, diplomatic, and over-courteous mode of
enacting a law, was a response from the President and the
Attorney-General, that the bill in question was obscure, ill
penned, and not easy to be understood. The bill, therefore, was
neither approved nor negatived. If it had been approved, the
treasury order would have been annulled, though in a clumsy and
objectionable manner. If it had been negatived, and returned to
Congress, no doubt it would have been passed by two thirds of
both houses, and in that way have become a law, and abrogated
the order. But it was not approved, it was not returned; it was
retained. It had passed the Senate in season; it had been sent
to the House in season; but there it was suffered to lie so long
without being called up, that it was completely in the power of
the President when it finally passed that body; since he is not
obliged to return bills which he does not approve, if not
presented to him ten days before the end of the session. The
bill was lost, therefore, and the treasury order remains in
force. Here again the representatives of the people, in both
houses of Congress, by majorities almost unprecedented,
endeavored to abolish this obnoxious order. On hardly any
subject, indeed, has opinion been so unanimous, either in or out
of Congress. Yet the order remains.
And now, Gentlemen, I ask you, and I ask all men who have not
voluntarily surrendered all power and all right of thinking for
themselves, whether, from 1832 to the present moment, the
executive authority has not effectually superseded the power of
Congress, thwarted the will of the representatives of the
people, and even of the people themselves, and taken the whole
subject of the currency into its own grasp? In 1832, Congress
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desired to continue the bank of the United States, and a majority
of the people desired it also; but the President opposed it, and
his will prevailed. In 1833, Congress refused to remove the
deposits; the President resolved upon it, however, and his will
prevailed. Congress has never been willing to make a bank
founded on the money and credit of the government, and
administered, of course, by executive hands; but this was the
President’s object, and he attained it, in a great measure, by
the treasury selection of deposit banks. In this particular,
therefore, to a great extent, his will prevailed. In 1836,
Congress refused to confine the receipts for public lands to
gold and silver; but the President willed it, and his will
prevailed. In 1837, both houses of Congress, by more than two
thirds, passed a bill for restoring the former state of things
by annulling the treasury order; but the President willed,
notwithstanding, that the order should remain in force, and his
will again prevailed. I repeat the question, therefore, and I
would put it earnestly to every intelligent man, to every lover
of our constitutional liberty, are we under the dominion of the
law? or has the effectual government of the country, at least
in all that regards the great interest of the currency, been in
a single hand?
Gentlemen, I have done with the narrative of events and
measures. I have done with the history of these successive
steps, in the progress of executive power, towards a complete
control over the revenue and the currency. The result is now all
before us. These pretended reforms, these extraordinary
exercises of power from an extraordinary zeal for the good of
the people, what have they brought us to?
In 1829, the currency was declared to be neither sound nor
uniform; a proposition, in my judgment, altogether at variance
with the fact, because I do not believe there ever was a country
of equal extent, in which paper formed any part of the
circulation, that possessed a currency so sound, so uniform, so
convenient, and so perfect in all respects, as the currency of
this country, at the moment of the delivery of that message, in
1829.
But how is it now? Where has the improvement brought it? What
has reform done? What has the great cry for hard money
accomplished? Is the currency uniform now? Is money in New
Orleans now as good, or nearly so, as money in New York? Are
exchanges at par, or only at the same low rates as in 1829 and
other years? Every one here knows that all the benefits of this
experiment are but injury and oppression; all this reform, but
aggravated distress.
And as to the soundness of the currency, how does that stand?
Are the causes of alarm less now than in 1829? Is there less
bank paper in circulation? Is there less fear of a general
catastrophe? Is property more secure, or industry more certain
of its reward? We all know, Gentlemen, that, during all this
pretended warfare against all banks, banks have vastly
increased. Millions upon millions of bank paper have been added
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to the circulation. Everywhere, and nowhere so much as where the
present administration and its measures have been most zealously
supported, banks have multiplied under State authority, since
the decree was made that the Bank of the United States should
be suffered to expire. Look at Mississippi, Missouri, Louisiana,
Virginia, and other States. Do we not see that banking capital
and bank paper are enormously increasing? The opposition to
banks, therefore, so much professed, whether it be real or
whether it be but pretended, has not restrained either their
number or their issues of paper. Both have vastly increased.
And now a word or two, Gentlemen, upon this hard-money scheme,
and the fancies and the delusions to which it has given birth.
Gentlemen, this is a subject of delicacy, and one which it is
difficult to treat with sufficient caution, in a popular and
occasional address like this. I profess to be a bullionist, in
the usual and accepted sense of that word. I am for a solid
specie basis for our circulation, and for specie as a part of
the circulation, so far as it may be practicable and convenient.
I am for giving no value to paper, merely as paper. I abhor
paper; that is to say, irredeemable paper, paper that may not
be converted into gold or silver at the will of the holder. But
while I hold to all this, I believe, also, that an exclusive
gold and silver circulation is an utter impossibility in the
present state of this country and of the world. We shall none
of us ever see it; and it is credulity and folly, in my opinion,
to act under any such hope or expectation. The States will make
banks, and these will issue paper; and the longer the government
of the United States neglects its duty in regard to measures for
regulating the currency, the greater will be the amount of bank
paper overspreading the country. Of this I entertain not a
particle of doubt.
While I thus hold to the absolute and indispensable necessity
of gold and silver, as the foundation of our circulation, I yet
think nothing more absurd and preposterous, than unnatural and
strained efforts to import specie. There is but so much specie
in the world, and its amount cannot be greatly or suddenly
increased. Indeed, there are reasons for supposing that its
amount has recently diminished, by the quantity used in
manufactures, and by the diminished products of the mines. The
existing amount of specie, however, must support the paper
circulations, and the systems of currency, not of the United
States only, but of other nations also. One of its great uses
is to pass from country to country, for the purpose of settling
occasional balances in commercial transactions. It always finds
its way, naturally and easily, to places where it is needed for
these uses. But to take extraordinary pains to bring it where
the course of trade does not bring it, where the state of debt
and credit does not require it to be, and then to endeavor, by
unnecessary
and injurious regulations, treasury orders,
accumulations at the mint, and other contrivances, there to
retain it, is a course of policy bordering, as it appears to me,
on political insanity. It is boasted that we have seventy-five
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or eighty millions of specie now in the country. But what more
senseless, what more absurd, than this boast, if there is a
balance against us abroad, of which payment is desired sooner
than remittances of our own products are likely to make that
payment? What more miserable than to boast of having that which
is not ours, which belongs to others, and which the convenience
of others, and our own convenience also, require that they
should possess? If Boston were in debt to New York, would it be
wise in Boston, instead of paying its debt, to contrive all
possible means of obtaining specie from the New York banks, and
hoarding it at home? And yet this, as I think, would be precisely
as sensible as the course which the government of the United
States at present pursues. We have, beyond all doubt, a great
amount of specie in the country, but it does not answer its
accustomed end, it does not perform its proper duty. It neither
goes abroad to settle balances against us, and thereby quiet
those who have demands upon us; nor is it so disposed of at home
us to sustain the circulation to the extent which the
circumstances of the times require. A great part of it is in the
Western banks, in the land offices, on the roads through the
wilderness, on the passages over the Lakes, from the land
offices to the deposit banks, and from the deposit banks back
to the land offices. Another portion is in the hands of buyers
and sellers of specie; of men in the West, who sell land-office
money to the new settlers for a high premium Another portion,
again, is kept in private hands, to be used when circumstances
shall tempt to the purchase of lands. And, Gentlemen, I am
inclined to think, so loud has been the cry about hard money,
and so sweeping the denunciation of all paper, that private
holding, or hoarding, prevails to some extent in different parts
of the country. These eighty millions of specie, therefore,
really do us little good. We are weaker in our circulation, I
have no doubt, our credit is feebler, money is scarcer with us,
at this moment, than if twenty millions of this specie were
shipped to Europe, and general confidence thereby restored.
Gentlemen, I will not say that some degree of pressure might not
have come upon us, if the treasury order had not issued. I will
not say that there has not been over-trading, and overproduction, and a too great expansion of bank circulation. This
may all be so, and the last-mentioned evil, it was easy to
foresee, was likely to happen when the United States
discontinued their own bank. But what I do say is, that, acting
upon the state of things as it actually existed, and is now
actually existing the treasury order has been, and now is
productive of great distress. It acts upon a state of things
which gives extraordinary force to its stroke, and extraordinary
point to its sting. It arrests specie, when the free use and
circulation of specie are most important; it cripples the banks,
at a moment when the banks more than ever need all their means.
It makes the merchant unable to remit, when remittance is
necessary for his own credit, and for the general adjustment of
commercial balances. I am not now discussing the general
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question, whether prices must not come down, and adjust
themselves anew to the amount of bullion existing in Europe and
America. I am dealing only with the measures of our own
government on the subject of the currency, and I insist that
these measures have been most unfortunate, and most ruinous in
their effects on the ordinary means of our circulation at home,
and on our ability of remittance abroad.
Their effects, too, on domestic exchanges, by deranging and
misplacing the specie which is in the country, are most
disastrous. Let him who has lent an ear to all these promises
of a more uniform currency see how he can now sell his draft on
New Orleans or Mobile. Let the Northern manufacturers and
mechanics, those who have sold the products of their labor to
the South, and heretofore realized the prices with little loss
of exchange,—let them try present facilities. Let them see what
reform of the currency has done for them. Let them inquire
whether, in this respect, their condition is better or worse
than it was five or six years ago.
Gentlemen, I hold this disturbance of the measure of value, and
the means of payment and exchange, this derangement, and, if I
may so say, this violation of the currency, to be one of the
most unpardonable of political faults. He who tampers with the
currency robs labor of its bread. He panders, indeed, to greedy
capital, which is keen-sighted, and may shift for itself; but
he beggars labor, which is honest, unsuspecting, and too busy
with the present to calculate for the future. The prosperity of
the working classes lives, moves, and has its being in
established credit, and a steady medium of payment. All sudden
changes destroy it. Honest industry never comes in for any part
of the spoils in that scramble which takes place when the
currency of a country is disordered. Did wild schemes and
projects ever benefit the industrious? Did irredeemable bank
paper ever enrich the laborious? Did violent fluctuations ever
do good to him who depends on his daily labor for his daily
bread? Certainly never. All these things may gratify greediness
for sudden gain, or the rashness of daring speculation; but they
can bring nothing but injury and distress to the homes of patient
industry and honest labor. Who are they that profit by the
present state of things? They are not the many, but the few.
They are speculators, brokers, dealers in money, and lenders of
money at exorbitant interest. Small capitalists are crushed,
and, their means being dispersed, as usual, in various parts of
the country, and this miserable policy having destroyed
exchanges, they have no longer either money or credit. And all
classes of labor partake, and must partake, in the same
calamity. And what consolation for all this is it, that the
public lands are paid for in specie? that, whatever
embarrassment and distress pervade the country, the Western
wilderness is thickly sprinkled over with eagles and dollars?
that gold goes weekly from Milwaukie and Chicago to Detroit, and
back again from Detroit to Milwaukie and Chicago, and performs
similar feats of egress and regress, in many other instances,
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in the Western States? It is remarkable enough, that, with all
this sacrifice of general convenience, with all this sky-rending
clamor for government payments in specie, government, after all,
never gets a dollar. So far as I know, the United States have
not now a single specie dollar in the world. If they have, where
is it? The gold and silver collected at the land offices is sent
to the deposit banks; it is there placed to the credit of the
government, and thereby becomes the property of the bank. The
whole revenue of the government, therefore, after all, consists
in mere bank credits; that very sort of security which the
friends of the administration have so much denounced.
Remember, Gentlemen, in the midst of this deafening din against
all banks, that, if it shall create such a panic as shall shut
up the banks, it will shut up the treasury of the United States
also.
Gentlemen, I would not willingly be a prophet of ill. I most
devoutly wish to see a better state of things; and I believe the
repeal of the treasury order would tend very much to bring about
that better state of things. And I am of opinion, that, sooner
or later, the order will be repealed. I think it must be
repealed. I think the East, West, North, and South will demand
its repeal. But, Gentlemen, I feel it my duty to say, that, if
I should be disappointed in this expectation, I see no immediate
relief to the distresses of the community. I greatly fear, even,
that the worst is not yet.177 I look for severer distresses; for
extreme difficulties in exchange, for far greater inconveniences
in remittance, and for a sudden fall in prices. Our condition
is one which is not to be tampered with, and the repeal of the
treasury order, being something which government can do, and
which will do good, the public voice is right in demanding that
repeal. It is true, if repealed now, the relief will come late.
Nevertheless its repeal or abrogation is a thing to be insisted
on, and pursued, till it shall be accomplished. This executive
control over the currency, this power of discriminating, by
treasury order, between one man’s debt and another man’s debt,
is a thing not to be endured in a free country; and it should
be the constant, persisting demand of all true Whigs, “Rescind
the illegal treasury order, restore the rule of the law, place
all branches of the revenue on the same grounds, make men’s
rights equal, and leave the government of the country where the
Constitution leaves it, in the hands of the representatives of
the people in Congress.” This point should never be surrendered
or compromised. Whatever is established, let it be equal, and
let it be legal. Let men know, to-day, what money may be required
of them to-morrow. Let the rule be open and public, on the pages
of the statute-book, not a secret, in the executive breast.
Gentlemen, in the session which has now just closed, I have done
my utmost to effect a direct and immediate repeal of the treasury
177. On the 10th of June following the delivery of this speech, all the banks in the city of New York, by common consent, suspended
the payment of their notes in specie. On the next day, the same step was taken by the banks of Boston and the vicinity, and the
example was followed by all the banks south of New York, as they received intelligence of the suspension of specie payments in
that city. On the 15th of June, (just three months from the day this speech was delivered,) President Van Buren issued his
proclamation calling an extra session of Congress for the first Monday of September.
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order.
I have voted for a bill anticipating the payment of the French
and Neapolitan indemnities by an advance from the treasury.
I have voted with great satisfaction for the restoration of
duties on goods destroyed in the great conflagration in this
city.
I have voted for a deposit with the States of the surplus which
may be in the treasury at the end of the year. All these measures
have failed; and it is for you, and for our fellow-citizens
throughout the country, to decide whether the public interest
would, or would not, have been promoted by their success.
But I find, Gentlemen, that I am committing an unpardonable
trespass on your indulgent patience. I will pursue these remarks
no further. And yet I cannot persuade myself to take leave of
you without reminding you, with the utmost deference and
respect, of the important part assigned to you in the political
concerns of your country, and of the great influence of your
opinions, your example, and your efforts upon the general
prosperity and happiness.
Whigs of New York! Patriotic citizens of this great metropolis!
Lovers of constitutional liberty, bound by interest and by
affection to the institutions of your country, Americans in
heart and in principle!—you are ready, I am sure, to fulfil all
the duties imposed upon you by your situation, and demanded of
you by your country. You have a central position; your city is
the point from which intelligence emanates, and spreads in all
directions over the whole land. Every hour carries reports of
your sentiments and opinions to the verge of the Union. You
cannot escape the responsibility which circumstances have thrown
upon you. You must live and act, on a broad and conspicuous
theatre, either for good or for evil to your country. You cannot
shrink from your public duties; you cannot obscure yourselves,
nor bury your talent. In the common welfare, in the common
prosperity, in the common glory of Americans, you have a stake
of value not to be calculated. You have an interest in the
preservation of the Union, of the Constitution, and of the true
principles of the government, which no man can estimate. You act
for yourselves, and for the generations that are to come after
you; and those who ages hence shall bear your names, and partake
your blood, will feel, in their political and social condition,
the consequences of the manner in which you discharge your
political duties.
Having fulfilled, then, on your part and on mine, though feebly
and imperfectly on mine, the offices of kindness and mutual
regard required by this occasion, shall we not use it to a higher
and nobler purpose? Shall we not, by this friendly meeting,
refresh our patriotism, rekindle our love of constitutional
liberty, and strengthen our resolutions of public duty? Shall
we not, in all honesty and sincerity, with pure and
disinterested love of country, as Americans, looking back to the
renown of our ancestors, and looking forward to the interests
of our posterity, here, to-night, pledge our mutual faith to
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hold on to the last to our professed principles, to the doctrines
of true liberty, and to the Constitution of the country, let who
will prove true, or who will prove recreant? Whigs of New York!
I meet you in advance, and give you my pledge for my own
performance of these duties, without qualification and without
reserve. Whether in public life or in private life, in the
Capitol or at home, I mean never to desert them. I mean never
to forget that I have a country, to which I am bound by a
thousand ties; and the stone which is to lie on the ground that
shall cover me, shall not bear the name of a son ungrateful to
his native land.
Friend Stephen Wanton Gould wrote in his journal:
4th day 15th of 3rd M 1837 / My Mind this evening has been
favourd with precious covering & aspiration raised in my heart
for a more thorough overcoming of will & the truth raised more
into dominion - Great has been the Mercy & long suffering of my
Redeemer, & Oh for more lively devotion to his blessed cause. —
RELIGIOUS SOCIETY OF FRIENDS
April 26, Thursday: A speech that Daniel Webster had made in New-York, “One Country — One Constitution
— One Destiny,” was being reported in the gazettes:
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1838
January 10, Wednesday: A series of resolutions had been offered in the US Senate on December 27, 1837 by Senator
John Caldwell Calhoun of South Carolina in regard to human enslavement in the District of Columbia. His 5th
resolution had been:

“Resolved, That the intermeddling of any State, or States, or their citizens, to abolish slavery in this District,
or any of the Territories, on the ground, or under the pretext, that it is immoral or sinful, or the passage of any
act or measure of Congress with that view, would be a direct and dangerous attack on the institutions of all the
slave-holding States.”
There had been a number of days of discussion and on this day Senator Henry Clay of Kentucky offered a
substitute:

“Resolved, That the interference, by the citizens of any of the States, with the view to the abolition of slavery
in this District, is endangering the rights and security of the people of the District; and that any act or measure
of Congress, designed to abolish slavery in this District, would be a violation of the faith implied in the
cessions by the States of Virginia and Maryland, a just cause of alarm to the people of the slave-holding States,
and have a direct and inevitable tendency to disturb and endanger the Union.”
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Senator Daniel Webster of Massachusetts then offered the following:178

Mr. President,—I cannot concur in this resolution. I do not know
any matter of fact, or any ground of argument, on which this
affirmation of plighted faith can be sustained. I see nothing
by which Congress has tied up its hands, either directly or
indirectly, so as to put its clear constitutional power beyond
the exercise of its own discretion. I have carefully examined
the acts of cession by the States, the act of Congress, the
proceedings and history of the times, and I find nothing to lead
me to doubt that it was the intention of all parties to leave
this, like other subjects belonging to legislation for the ceded
territory, entirely to the discretion and wisdom of Congress.
The words of the Constitution are clear and plain. None could
be clearer or plainer. Congress, by that instrument, has power
to exercise exclusive jurisdiction over the ceded territory, in
all cases whatsoever. The acts of cession contain no limitation,
condition, or qualification whatever, except that, out of
abundant caution, there is inserted a proviso that nothing in
the acts contained shall be construed to vest in the United
States any right of property in the soil, so as to affect the
rights of individuals therein, otherwise than as such
individuals might themselves transfer their right of soil to the
United States. The acts of cession declare, that the tract of
country “is for ever ceded and relinquished to Congress and to
the government of the United States, in full and absolute right
and exclusive jurisdiction, as well of soil as of persons
residing or to reside therein, pursuant to the tenor and effect
of the eighth section of the first article of the Constitution
of the United States.”
Now, that section, to which reference is thus expressly made in
these deeds of cession, declares, that Congress shall have power
“to exercise exclusive legislation, in all cases whatsoever,
over such district, not exceeding ten miles square, as may, by
cession of particular States and the acceptance of Congress,
become the seat of government of the United States.”
Nothing, therefore, as it seems to me, can be clearer, than that
the States making the cession expected Congress to exercise over
the District precisely that power, and neither more nor less,
which the Constitution had conferred upon it. I do not know how

178. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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the provision, or the intention, either of the Constitution in
granting the power, or of the States in making the cession, could
be expressed in a manner more absolutely free from all doubt or
ambiguity.
I see, therefore, nothing in the act of cession, and nothing in
the Constitution, and nothing in the history of this
transaction, and nothing in any other transaction, implying any
limitation upon the authority of Congress.
If the assertion contained in this resolution be true, a very
strange result, as it seems to me, must follow. The resolution
affirms that the faith of Congress is pledged, indefinitely. It
makes no limitation of time or circumstance. If this be so, then
it is an obligation that binds us for ever, as much as if it
were one of the prohibitions of the Constitution itself. And at
all times hereafter, even if, in the course of their history,
availing themselves of events, or changing their views of
policy, the States themselves should make provision for the
emancipation of their slaves, the existing state of things could
not be changed, nevertheless, in this District. It does really
seem to me, that, if this resolution, in its terms, be true,
though slavery in every other part of the world may be abolished,
yet in the metropolis of this great republic it is established
in perpetuity. This appears to me to be the result of the
doctrine of plighted faith, as stated in the resolution.
In reply to Mr. Buchanan, Mr. Webster said:—
The words of the resolution speak for themselves. They require
no comment. They express an unlimited plighted faith. The
honorable member will so see if he will look at those words. The
gentleman asks whether those who made the cession could have
expected that Congress would ever exercise such a power. To this
I answer, that I see no reason to doubt that the parties to the
cession were as willing to leave this as to leave other powers
to the discretion of Congress. I see not the slightest evidence
of any especial fear, or any especial care or concern, on the
part of the ceding States, in regard to this particular part of
the jurisdiction ceded to Congress. And I think I can ask, on
the other side, a very important question for the consideration
of the gentleman himself, and for that of the Senate and the
country; and that is, Would Congress have accepted the cession
with any such restraint upon its constitutional power, either
express or understood to be implied? I think not. Looking back
to the state of things then existing, and especially to what
Congress had so recently done, when it accepted the cession of
the Northwestern Territory, I entertain no doubt whatever that
Congress would have refused the cession altogether, if offered
with any condition or understanding that its constitutional
authority to exercise exclusive legislation over the District
in all cases whatsoever should be abridged.
The Senate will observe that I am speaking solely to the point
of plighted faith. Upon other parts of the resolution, and upon
many other things connected with it, I have said nothing. I only
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resist the imposition of new obligations, or a new prohibition,
not to be found, as I think, either in the Constitution or any
act of Congress. I have said nothing on the expediency of
abolition, immediate or gradual, or the reasons which ought to
weigh with Congress should that question be proposed. I can,
however, well conceive what would, as I think, be a natural and
fair mode of reasoning on such an occasion.
When it is said, for instance, by way of argument, that Congress,
although it have the power, ought not to take a lead in the
business of abolition, considering that the interest which the
United States have in the whole subject is vastly less than that
which States have in it, I can understand the propriety and
pertinency of the observation. It is, as far as it goes, a
pertinent and appropriate argument, and I shall always be ready
to give it the full weight belonging to it. When it is argued
that, in a case so vital to the States, the States themselves
should be allowed to maintain their own policy, and that the
government of the United States ought not to do any thing which
shall, directly or indirectly, shake or disturb that policy,
this is a line of argument which I can understand, whatever
weight I may be disposed to give to it; for I have always not
only admitted, but insisted, that slavery within the States is
a subject belonging absolutely and exclusively to the States
themselves.
But the present is not an attempt to establish any such course
of reasoning as this. The attempt is to set up a pledge of the
public faith, to do the same office that a constitutional
prohibition in terms would do; that is, to set up a direct bar,
precluding all exercise of the discretion of Congress over the
subject. It has been often said, in this debate, and I believe
it is true, that a decided majority of the Senate do believe
that Congress has a clear constitutional power over slavery in
this District. But while this constitutional right is admitted,
it is at the same moment attempted effectually to counteract,
overthrow, and do away with it, by the affirmation of plighted
faith, as asserted in the resolution before us.
Now, I have already said I know of nothing to support this
affirmation. Neither in the acts of cession, nor in the act of
Congress accepting it, nor in any other document, history,
publication, or transaction, do I know of a single fact or
suggestion supporting this proposition, or tending to support
it. Nor has any gentleman, so far as I know, pointed out, or
attempted to point out, any such fact, document, transaction,
or other evidence. All is left to the general and repeated
statement, that such a condition must have been intended by the
States. Of all this I see no proof whatever. I see no evidence
of any desire on the part of the States thus to limit the power
of Congress, or thus to require a pledge against its exercise.
And, indeed, if this were made out, the intention of Congress,
as well as that of the States, must be inquired into. Nothing
short of a clear and manifest intention of both parties, proved
by proper evidence, can amount to plighted faith. The
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expectation or intent of one party, founded on something not
provided for nor hinted at in the transaction itself, cannot
plight the faith of the other party.
In short, I am altogether unable to see any ground for supposing
that either party to the cession had any mental reservation, any
unexpressed expectation, or relied on any implied, but
unmentioned
and
unsuggested
pledge,
whatever.
By
the
Constitution, if a district should be ceded to it for the seat
of government, Congress was to have a right, in express terms,
to exercise exclusive legislation, in all cases whatsoever. The
cession was made and accepted in pursuance of this power. Both
parties knew well what they were doing. Both parties knew that
by the cession the States surrendered all jurisdiction, and
Congress acquired all jurisdiction; and this is the whole
transaction.
As to any provision in the acts of cession stipulating for the
security of property, there is none, excepting only what I have
already stated; the condition, namely, that no right of
individuals to the soil should be construed to be transferred,
but only the jurisdiction. But, no doubt, all rights of property
ought to be duly respected by Congress, and all other
legislatures.
And since the subject of compensation to the owners of
emancipated slaves has been referred to, I take occasion to say,
that if Congress should think that a wise, just, and politic
legislation for this District required it to make compensation
for slaves emancipated here, it has the same constitutional
authority to make such compensation as to make grants for roads
and bridges, almshouses, penitentiaries, and other similar
objects, in the District. A general and absolute power of
legislation carries with it all the necessary and just incidents
belonging to such legislation.
Mr. Clay having made some remarks in reply, Mr. Webster
rejoined:—
The honorable member from Kentucky asks the Senate to suppose
the opposite case; to suppose that the seat of government had
been fixed in a free State, Pennsylvania, for example; and that
Congress had attempted to establish slavery in a district over
which, as here, it had thus exclusive legislation. He asks
whether, in that case, Congress could establish slavery in such
a place. This mode of changing the question does not, I think,
vary the argument; and I answer, at once, that, however
improbable or improper such an act might be, yet, if the power
were universal, absolute, and without restriction, it might
unquestionably be so exercised. No limitation being expressed
or intimated in the grant itself, or any other proceeding of the
parties, none could be implied.
And in the other cases, of forts, arsenals, and dock-yards, if
Congress has exclusive and absolute legislative power, it must,
of course, have the power, if it could be supposed to be guilty
of such folly, whether proposed to be exercised in a district
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within a free State, to establish slavery, or in a district in
a slave State, to abolish or regulate it. If it be a district
over which Congress has, as it has in this District, unlimited
power of legislation, it seems to me that whatever would stay
the exercise of this power, in either case, must be drawn from
discretion, from reasons of justice and true policy, from those
high considerations which ought to influence Congress in
questions of such extreme delicacy and importance; and to all
these considerations I am willing, and always shall be willing,
I trust, to give full weight. But I cannot, in conscience, say
that the power so clearly conferred on Congress by the
Constitution, as a power to be exercised, like others, at its
own discretion, is immediately taken away again by an implied
faith that it shall not be exercised at all.
March 12, Monday: Waldo Emerson presented “War” to the American Peace Society in the Odeon Hall of Boston.
Here is the lecture, as it was later reprocessed for printing in ÆSTHETIC PAPERS:
It has been a favorite study of modern philosophy, to indicate
the steps of human progress, to watch the rising of a thought
in one man’s mind, the communication of it to a few, to a small
minority, its expansion and general reception, until it
publishes itself to the world by destroying the existing laws
and institutions, and the generation of new. Looked at in this
general and historical way, many things wear a very different
face from that they show near by, and one at a time, — and,
particularly, war. War, which, to sane men at the present day,
begins to look like an epidemic insanity, breaking out here and
there like the cholera or influenza, infecting men’s brains
instead of their bowels, — when seen in the remote past, in the
infancy of society, appears a part of the connection of events,
and, in its place, necessary.
As far as history has preserved to us the slow unfoldings of any
savage tribe, it is not easy to see how war could be avoided by
such wild, passionate, needy,
ungoverned,
strong-bodied
creatures. For in the infancy of society, when a thin population
and improvidence make the supply of food and of shelter
insufficient and very precarious, and when hunger, thirst, ague,
and frozen limbs universally take precedence of the wants of the
mind and the heart, the necessities of the strong will certainly
be satisfied at the cost of the weak, at whatever peril of future
revenge. It is plain, too, that, in the first dawnings of the
religious sentiment, that blends itself with their passions, and
is oil to the fire. Not only every tribe has war-gods, religious
festivals in victory, but religious wars.
The student of history acquiesces the more readily in this
copious bloodshed of the early annals, bloodshed in God’s name
too, when be learns that it is a temporary and preparatory state,
and does actively forward the culture of man. War educates the
senses, calls into action the will, perfects the physical
constitution, brings men into such swift and close collision in
critical moments that man measures man. On its own scale, on the
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virtues it loves, it endures no counterfeit, but shakes the
whole society, until every atom falls into the place its
specific gravity assigns it. It presently finds the value of
good sense and of foresight, and Ulysses takes rank next to
Achilles. The leaders, picked men of a courage and vigor tried
and augmented in fifty battles, are emulous to distinguish
themselves above each other by new merits, as clemency,
hospitality, splendor of living. The people imitate the chiefs.
The strong tribe, in which war has become an art, attack and
conquer their neighbours, and teach them their arts and virtues.
New territory, augmented numbers, and extended interests call
out new virtues and abilities, and the tribe makes long strides.
And, finally, when much progress has been made, all its secrets
of wisdom and art are disseminated by its invasions. Plutarch,
in his essay “On the Fortune of Alexander,” considers the
invasion and conquest of the East by Alexander as one of the
most bright and pleasing pages in history; and it must be owned,
he gives sound reason for his opinion. It had the effect of
uniting into one great interest the divided commonwealths of
Greece, and infusing a new and more enlarged public spirit into
the councils of their statesmen. It carried the arts and
language and philosophy of the Greeks into the sluggish and
barbarous nations of Persia, Assyria, and India. It introduced
the arts of husbandry among tribes of hunters and shepherds. It
weaned the Scythians and Persians from some cruel and licentious
practices, to a more civil way of life. It introduced the
sacredness of marriage among them. It built seventy cities, and
sowed the Greek customs and humane laws over Asia, and united
hostile nations under one code. It brought different families
of the human race together,—to blows at first, but afterwards
to truce, to trade, and to intermarriage. It would be very easy
to show analogous benefits that have resulted from military
movements of later ages.
Considerations of this kind lead us to a true view of the nature
and office of war. We see, it is the subject of all history;
that it has been the principal employment of the most
conspicuous men; that it is at this moment the delight of half
the world, of almost all young and ignorant persons; that it is
exhibited to us continually in the dumb show of brute nature,
where war between tribes, and between individuals of the same
tribe, perpetually rages. The microscope reveals miniature
butchery in atomies and infinitely small biters, that swim and
fight in an illuminated drop of water; and the little globe is
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but a too faithful miniature of the large.

What does all this war, beginning from the lowest races and
reaching up to man, signify? Is it not manifest that it covers
a great and beneficent principle, which nature had deeply at
heart? What is that principle?—It is self-help. Nature implants
with life the instinct of self-help, perpetual struggle to be,
to resist opposition, to attain to freedom, to attain to a
mastery, and the security of a permanent, self-defended being;
and to each creature these objects are made so dear, that it
risks its life continually in the struggle for these ends.
But whilst this principle, necessarily, is inwrought into the
fabric of every creature, yet it is but one instinct; and though
a primary one, or we may say the very first, yet the appearance
of the other instincts immediately modifies and controls this;
turns its energies into harmless, useful, and high courses,
showing thereby what was its ultimate design; and, finally,
takes out its fangs. The instinct of self-help is very early

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
unfolded in the coarse and merely brute form of war, only in the
childhood and imbecility of the other instincts, and remains in
that form, only until their development. It is the ignorant and
childish part of mankind that is the fighting part. Idle and
vacant minds want excitement, as all boys kill cats. Bullbaiting, cockpits, and the boxer’s ring, are the enjoyment of
the part of society whose animal nature alone has been
developed. In some parts of this country, where the intellectual
and moral faculties have as yet scarcely any culture, the
absorbing topic of all conversation is whipping; who fought, and
which whipped? Of man, boy, or beast, the only trait that much
interests the speakers is the pugnacity. And why? Because the
speaker has as yet no other image of manly activity and virtue,
none of endurance, none of perseverance, none of charity, none
of the attainment of truth. Put him into a circle of cultivated
men, where the conversation broaches the great questions that
besiege the human reason, and he would be dumb and unhappy, as
an Indian in church.
To men of a sedate and mature spirit, in whom is any know. ledge
or mental activity, the detail of battle becomes insupportably
tedious and revolting. It is like the talk of one of those
monomaniacs, whom we sometimes meet in society, — who converse
on horses; and Fontenelle expressed a volume of meaning, when
he said, “I hate war, for it spoils conversation.”
Nothing is plainer than that the sympathy with war is a juvenile
and temporary state. Not only the moral sentiment, but trade,
learning, and whatever makes intercourse, conspire to put it
down. Trade, as all men know, is the antagonist of war. Wherever
there is no property, the people will put on the knapsack for
bread; but trade is instantly endangered and destroyed. And,
moreover, trade brings men to look each other in the face, and
gives the parties the knowledge that these enemies over sea or
over the mountain are such men as we; who laugh and grieve, who
love and fear, as we do. And learning and art, and especially
religion, weave ties that make war look like fratricide, as it
is. And as all history is the picture of war, as we have said,
so it is no less true that it is the record of the mitigation
and decline of war. Early in the eleventh and twelfth centuries,
the Italian cities had grown so populous and strong, that they
forced the rural nobility to dismantle their castles, which were
dens of cruelty, and come and reside in the towns. The Popes,
to their eternal honor, declared religious jubilees, during
which all hostilities were suspended throughout Christendom, and
man had a breathing space. The increase of civility has
abolished the use of poison and of torture, once supposed as
necessary as navies now. And, finally, the art of war—what with
gunpowder and tactics—has made, as all men know, battles less
frequent and less murderous.
By all these means, war has been steadily on the decline; and
we read with astonishment of the beastly fighting of the old
times. Only in Elizabeth’s time, out of the European waters,
piracy was all but universal. The proverb was, — “No peace beyond
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the line;” and the seamen shipped on the buccaneer’s bargain,
“No prey, no pay.” In 1588, the celebrated Cavendish, who was
thought in his times a good Christian man, wrote thus to Lord
Hunsdon, on his return from a voyage round the world: — “Sept.
1588. It hath pleased Almighty God to suffer me to circumpass
the whole globe of the world, entering in at the Strait of
Magellan, and returning by the Cape of Buena Esperanca; in which
voyage, I have either discovered or brought certain intelligence
of all the rich places of the world, which were ever discovered
by any Christian. I navigated along the coast of Chili, Peru,
and New Spain, where I made great spoils. I burnt and sunk
nineteen sail of ships, small and great. All the villages and
towns that ever I landed at, I burned and spoiled. And had I not
been discovered upon the coast, I had taken great quantity of
treasure. The matter of most profit to me was a great ship of
the king’s, which I took at California,” &c. and the good
Cavendish piously begins this statement, — “It hath pleased
Almighty God.”
Indeed, our American annals have preserved the vestiges of
barbarous warfare down to more recent times. I read in
Williams’s History of Maine, that “Assacombuit, the Sagamore of
the Anagunticook tribe, was remarkable for his turpitude and
ferocity above all other known Indians; that, in 1705, Vaudreuil
sent him to France, where he was introduced to the king, When
he appeared at court, he lifted up his hand, and said, ’This
hand has slain a hundred and fifty of your majesty’s enemies
within the territories of New England.’ This so pleased the
king, that he knighted him, and ordered a pension of eight livres
a day to be paid him during life.” This valuable person, on his
return to America, took to killing his own neighbors and kindred
with such appetite, that his tribe combined against him, and
would have killed him, had he not fled his country for ever.
The scandal which we feel in such facts certainly shows, that
we have got on a little. All history is the decline of war,
though the slow decline. All that society has yet gained is
mitigation: the doctrine of the right of war still remains.
For ages (for ideas work in ages, and animate vast societies of
men) the human race has gone on under the tyranny—shall I so
call it?—of this first brutish form of their effort to be men;
that is, for ages they have shared so much of the nature of the
lower animals, the tiger and the shark, and the savages of the
water-drop. They have nearly exhausted all the good and all the
evil of this form: they have held as fast to this degradation,
as their worst enemy could desire; but all things have an end,
and so has this. The eternal germination of the better has
unfolded new powers, new instincts, which were really concealed
under this rough and base rind. The sublime question has
startled one and another happy soul in different quarters of the
globe. Cannot love be, as well as hate? Would not love answer
the same end, or even a better? Cannot peace be, as well as war?
This thought is no man’s invention, neither St. Pierre’s nor
Rousseau’s, but the rising of the general tide in the human
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soul,—and rising highest, and first made visible, in the most
simple and pure souls, who have therefore announced it to us
beforehand; but presently we all see it. It has now become so
distinct as to be a social thought: societies can be formed on
it. It is expounded, illustrated, defined, with different
degrees of clearness; and its actualization, or the measures it
should inspire, predicted according to the light of each seer.
The idea itself is the epoch; the fact that it has become so
distinct to any small number of persons as to become a subject
of prayer and hope, of concert and discussion,—that is the
commanding fact. This having come, much more will follow.
Revolutions go not backward. The star once risen, though only
one man in the hemisphere has yet seen its upper limb in the
horizon, will mount and mount, until it becomes visible to other
men, to multitudes, and climbs the zenith of all eyes. And so,
it is not a great matter how long men refuse to believe the
advent of peace: war is on its last legs; and a universal peace
is as sure as is the prevalence of civilization over barbarism,
of liberal governments over feudal forms. The question for us
is only, How soon?
That the project of peace should appear visionary to great
numbers of sensible men; should appear laughable, even, to
numbers; should appear to the grave and good-natured to be
embarrassed with extreme practical difficulties, — is very
natural. “This is a poor, tedious society of yours,” they say:
“we do not see what good can come of it. Peace! why, we are all
at peace now. But if a foreign nation should wantonly insult or
plunder our commerce, or, worse yet, should land on our shores
to rob and kill, you would not have us sit, and be robbed and
killed? You mistake the times; you overestimate the virtue of
men. You forget, that the quiet which now sleeps in cities and
in farms, which lets the wagon go unguarded and the farm-house
unbolted, rests on the perfect understanding of all men; that
the musket, the halter, and the jail stand behind there,
perfectly ready to punish any disturber of it. All admit, that
this would be the best policy, if the world were all a church,
if all men were the best men, if all would agree to accept this
rule. But it is absurd for one nation to attempt it alone.”
In the first place, we answer, that we never make much account
of objections which merely respect the actual state of the world
at this moment, but which admit the general expediency and
permanent excellence of the project. What is the best must be
the true; and what is true –that is, what is at bottom fit and
agreeable to the constitution of man– must at last prevail over
all obstruction and all opposition. There is no good now enjoyed
by society, that was not once as problematical and visionary as
this. It is the tendency of the true interest of man to become
his desire and steadfast aim.
But, farther, it is a lesson, which all history teaches wise
men, to put trust in ideas, and not in circumstances. We have
all grown up in the sight of frigates and navy yards, of armed
forts and islands, of arsenals and militia. The reference to any
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foreign register will inform us of the number of thousand or
million men that are now under arms in the vast colonial system
of the British empire, of Russia, Austria, and France; and one
is scared to find at what a cost the peace of the globe is kept.
This vast apparatus of artillery, of fleets, of stone bastions
and trenches and embankments; this incessant patrolling of
sentinels; this waving of national flags; this reveillée and
evening gun; this martial music, and endless playing of marches,
and singing of military and naval songs, seem to us to constitute
an imposing actual, which will not yield, in centuries, to the
feeble, deprecatory voices of a handful of friends of peace.
Thus always we are daunted by the appearances; not seeing that
their whole value lies at bottom in the state of mind. It is
really a thought that built this portentous war-establishment,
and a thought shall also melt it away. Every nation and every
man instantly surround themselves with a material apparatus
which exactly corresponds to their moral state, or their state
of thought. Observe how every truth and every error, each a
thought of some man’s mind, clothes itself with societies,
houses, cities, language, ceremonies, newspapers. Observe how
every truth and every error, each a thought of some man’s mind,
clothes itself with societies, houses, cities, language,
ceremonies, newspapers. Observe the ideas of the present day,—
orthodoxy, skepticism, missions, popular education, temperance,
anti-masonry, anti-slavery; see how each of these abstractions
has embodied itself in an imposing apparatus in the community;
and how timber, brick, lime, and stone have flown into
convenient shape, obedient to the master-idea reigning in the
minds of many persons.
You shall hear, some day, of a wild fancy, which some man has
in his brain, of the mischief of secret oaths. Come again, one
or two years afterwards, and you shall see it has built great
houses of solid wood and brick and mortar. You shall see an
hundred presses printing a million sheets; you shall see men and
horses and wheels made to walk, run, and roll for it: this great
body of matter thus executing that one man’s wild thought. This
happens daily, yearly about us, with half thoughts, often with
flimsy lies, pieces of policy and speculation. With good
nursing, they will last three or four years, before they will
come to nothing. But when a truth appears,—as, for instance, a
perception in the wit of one Columbus, that there is land in the
Western Sea; though he alone of all men has that thought, and
they all jeer,—it will build ships; it will build fleets; it
will carry over half Spain and half England; it will plant a
colony, a state, nations, and half a globe full of men.
We surround ourselves always, according to our freedom and
ability, with true images of ourselves in things, whether it be
ships or books, or cannons or churches. The standing army, the
arsenal, the camp, and the gibbet do not appertain to man. They
only serve as an index to show where man is now; what a bad,
ungoverned temper he has; what an ugly neighbor he is; how his
affections halt; how low his hope lies. He who loves the bristle
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of bayonets, only sees in their glitter what beforehand he feels
in his heart. It is avarice and hatred; it is that quivering
lip, that cold, hating eye, which builded magazines and powderhouses.
It follows, of course, that the least change in the man will
change his circumstances; the least enlargement of his ideas,
the least mitigation of his feelings, in respect to other men;
if, for example, he could be inspired with a tender kindness to
the souls of men, and should come to feel that every man was
another self, with whom he might come to join, as left hand works
with right. Every degree of the ascendancy of this feeling would
cause the most striking changes of external things: the tents
would be struck; the men-of-war would rot ashore; the arms rust;
the cannon would become street-posts; the pikes, a fisher’s
harpoon; the marching regiment would be a caravan of emigrants,
peaceful pioneers at the fountains of the Wabash and the
Missouri. And so it must and will be: bayonet and sword must
first retreat a little from their present ostentatious
prominence; then quite hide themselves, as the sheriff’s halter
does now, inviting the attendance only of relations and friends;
and then, lastly, will be transferred to the museums of the
curious, as poisoning and torturing tools are at this day.
War and peace thus resolve themselves into a mercury of the state
of cultivation. At a certain stage of his progress, the man
fights, if he be of a sound body and mind. At a certain higher
stage, he makes no offensive demonstration, but is alert to
repel injury, and of an unconquerable heart. At a still higher
stage, he comes into the region of holiness; passion has passed
away from him; his warlike nature is all converted into an active
medicinal principle; he sacrifices himself, and accepts with
alacrity wearisome tasks of denial and charity; but, being
attacked, he bears it, and turns the other cheek, as one engaged,
throughout his being, no longer to the service of an individual,
but to the common soul of all men.
Since the peace question has been before the public mind, those
who affirm its right and expediency have naturally been met with
objections more or less weighty. There are cases frequently put
by the curious,—moral problems, like those problems in
arithmetic, which in long winter evenings the rustics try the
hardness of their heads in ciphering out. And chiefly it is said,
— Either accept this principle for better, for worse, carry it
out to the end, and meet its absurd consequences; or else, if
you pretend to set an arbitrary limit, a “Thus far, no farther,”
then give up the principle, and take that limit which the common
sense of all mankind has set, and which distinguishes offensive
war as criminal, defensive war as just. Otherwise, if you go for
no way, then be consistent, and give up self-defence in the
highway, in your own house. Will you push it thus far? Will you
stick to your principle of non-resistance, when your strong-box
is broken open, when your wife and babes are insulted and
slaughtered in your sight? If you say yes, you only invite the
robber and assassin; and a few bloody-minded desperadoes would
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soon butcher the good.
In reply to this charge of absurdity on the extreme peace
doctrine, as shown in the supposed consequences, I wish to say,
that such deductions consider only one half of the fact. They
look only at the passive side of the friend of peace, only at
his passivity; they quite omit to consider his activity. But no
man, it may be presumed, ever embraced the cause of peace and
philanthropy, for the sole end and satisfaction of being
plundered and slain. A man does not come the length of the spirit
of martyrdom, without some active purpose, some equal motive,
some flaming love. If you have a nation of men who have risen
to that height of moral cultivation that they will not declare
war or carry arms, for they have not so much madness left in
their brains, you have a nation of lovers, of benefactors, of
true, great, and able, men. Let me know more of that nation; I
shall not find them defenceless, with idle hands springing at
their sides. I shall find them men of love, honor, and truth;
men of an immense industry; men whose influence is felt to the
end of the earth; men whose very look and voice carry the
sentence of honor and shame; and all forces yield to their energy
and persuasion. Whenever we see the doctrine of peace embraced
by a nation, we may be assured it will not be one that invites
injury; but one, on the contrary, which has a friend in the
bottom of the heart of every man, even of the violent and the
base; one against which no weapon can prosper; one which is
looked upon as the asylum of the human race, and has the tears
and the blessings of mankind.
In the second place, as far as it respects individual action in
difficult and extreme cases, I will say, such cases seldom or
never occur to the good and just man; nor are we careful to say,
or even to know, what in such crises is to be done. A wise man
will never impawn his future being and action, and decide
beforehand what he shall do in a given extreme event. Nature and
God will instruct him in that hour.
The question naturally arises, How is this new aspiration of the
human mind to be made visible and real? How is it to pass out
of thoughts into things?
Not, certainly, in the first place, in the way of routine and
mere forms, — the universal specific of modern politics; not by
organizing a society, and going through a course of resolutions
and public manifestoes, and being thus formally accredited to
the public, and to the civility of the newspapers. We have played
this game to tediousness. In some of our cities, they choose
noted duellists as presidents and officers of antiduelling
societies. Men who love that bloated vanity called public
opinion, think all is well if they have once got their bantling
through a sufficient course of speeches and cheerings, of one,
two, or three public meetings, as if they could do any thing:
they vote and vote, cry hurrah on both sides, no man responsible,
no man caring a pin. The next season, an Indian war, or an
aggression on our commerce by Malays; or the party this man votes
with, have an appropriation to carry through Congress: instantly
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he wags his head the other way, and cries, Havoc and war!
This is not to be carried by public opinion, but by private
opinion, by private conviction, by private, dear, and earnest
love. For the only hope of this cause is in the increased
insight, and it is to be accomplished by the spontaneous
teaching, of the cultivated soul, in its secret experience and
meditation, — that it is now time that it should pass out of the
state of beast into the state of man; it is to hear the voice
of God, which bids the devils, that have rended and torn him,
come out of him, and let him now be clothed and walk forth in
his right mind.
Nor, in the next place, is the peace principle to be carried
into effect by fear. It can never be defended, it can never be
executed, by cowards. Every thing great must be done in the
spirit of greatness. The manhood that has been in wax must be
transferred to the cause of peace, before war can lose its charm,
and peace be venerable to men.
The attractiveness of war shows one thing through all the
throats of artillery, the thunders of so many sieges, the sack
of towns, the jousts of chivalry, the shock of hosts, — this
namely, the conviction of man universally, that a man should be
himself responsible, with goods, health, and life, for his
behaviour; that he should not ask of the State, protection;
should ask nothing of the State; should be himself a kingdom and
a state; fearing no man; quite willing to use the opportunities
and advantages that good government throw in his way, but
nothing daunted, and not really the poorer if government, law,
and order went by the board; because in himself reside infinite
resources; because he is sure of himself, and never needs to ask
another what in any crisis it behoves him to do.
What makes to us the attractiveness of the Greek heroes? of the
Roman? What makes the attractiveness of that romantic style of
living, which is the material of ten thousand plays and
romances, from Shakspeare to Scott; the feudal baron, the
French, the English nobility, the Warwicks, Plantagenets? It is
their absolute self-dependence. I do not wonder at the dislike
some of the friends of peace have expressed at Shakspeare. The
veriest churl and Jacobin cannot resist the influence of the
style and manners of these haughty lords. We are affected, as
boys and barbarians are, by the appearance of a few rich and
wilful gentlemen, who take their honor into their own keeping,
defy the world, so confident are they of their courage and
strength, and whose appearance is the arrival of so much life
and virtue. In dangerous times, they are presently tried, and
therefore their name is a flourish of trumpets. They, at least,
affect us as a reality. They are not shams, but the substance
of which that age and world is made. They are true heroes for
their time. They make what is in their minds the greatest
sacrifice. They will, for an injurious word, peril all their
state and wealth, and go to the field. Take away that principle
of responsibleness, and they become pirates and ruffians.
This self-subsistency is the charm of war; for this self-
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subsistency is essential to our idea of man. But another age
comes, a truer religion and ethics open, and a man puts himself
under the dominion of principles. I see him to be the servant
of truth, of love, and of freedom, and immoveable in the waves
of the crowd. The man of principle, that is, the man who, without
any flourish of trumpets, titles of lordship, or train of
guards, without any notice of his action abroad, expecting none,
takes in solitude the right step uniformly, on his private
choice, and disdaining consequences, — does not yield, in my
imagination, to any man. He is willing to be hanged at his own
gate, rather than consent to any compromise of his freedom, or
the suppression of his conviction. I regard no longer those
names that so tingled in my ear. This is a baron of a better
nobility and a stouter stomach.
The cause of peace is not the cause of cowardice. If peace is
sought to be defended or preserved for the safety of the
luxurious and the timid, it is a sham, and the peace will be
base. War is better, and the peace will be broken. If peace is
to be maintained, it must be by brave men, who have come up to
the same height as the hero, namely, the will to carry their
life in their hand, and stake it at any instant for their
principle, but who have gone one step beyond the hero, and will
not seek another man’s life; — men who have, by their
intellectual insight, or else by their moral elevation, attained
such a perception of their own intrinsic worth, that they do not
think property or their own body a sufficient good to be saved
by such dereliction of principle as treating a man like a sheep.
If the universal cry for reform of so many inveterate abuses,
with which society rings, — if the desire of a large class of
young men for a faith and hope, intellectual and religious, such
as they have not yet found, be an omen to be trusted; if the
disposition to rely more in study, and in action on the
unexplored riches of the human constitution, — if the search of
the sublime laws of morals and the sources of hope and trust in
man, and not in books, — in the present, and not in the past, —
proceed; if the rising generation can be provoked to think it
unworthy to nestle into every abomination of the past, and shall
feel the generous darings of austerity and virtue; then war has
a short day, and human blood will cease to flow.
It is of little consequence in what manner, through what organs,
this purpose of mercy and holiness is effected. The proposition
of the Congress of Nations is undoubtedly that at which the
present fabric of our society and the present course of events
do point. But the mind, once prepared for the reign of
principles, will easily find modes of expressing its will. There
is the highest fitness in the place and time in which this
enterprise is begun. Not in an obscure corner, not in a feudal
Europe, not in an antiquated appanage where no onward step can
be taken without rebellion, is this seed of benevolence laid in
the furrow, with tears of hope; but in this broad America of God
and man, where the forest is only now falling, or yet to fall,
and the green earth opened to the inundation of emigrant men
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from all quarters of oppression and guilt; here, where not a
family, not a few men, but mankind, shall say what shall be;
here, we ask, Shall it be War, or shall it be Peace?
On the floor of the US Senate, Senator Daniel Webster of Massachusetts delivered a speech on “The Credit
System and the Labor of the United States.”179
Now, Mr. President, what I understand by the credit system is,
that which thus connects labor and capital, by giving to labor
the use of capital. In other words, intelligence, good
character, and good morals bestow on those who have not capital
a power, a trust, a confidence, which enables them to obtain it,
and to employ it usefully for themselves and others. These
active men of business build their hopes of success on their
attentiveness, their economy, and their integrity. A wider
theatre for useful activity is under their feet, and around
them, than was ever open to the young and enterprising
generations of men, on any other spot enlightened by the sun.
Before them is the ocean. Every thing in that direction invites
them to efforts of enterprise and industry in the pursuits of
commerce and the fisheries. Around them, on all hands, are
thriving and prosperous manufactures, an improving agriculture,
and the daily presentation of new objects of internal
improvement; while behind them is almost half a continent of the
richest land, at the cheapest prices, under healthful climates,
and washed by the most magnificent rivers that on any part of
the globe pay their homage to the sea. In the midst of all these
glowing and glorious prospects, they are neither restrained by
ignorance, nor smitten down by the penury of personal
circumstances. They are not compelled to contemplate, in
hopelessness and despair, all the advantages thus bestowed on
their condition by Providence. Capital they may have little or
none, but CREDIT supplies its place; not as the refuge of the
prodigal and the reckless; not as gratifying present wants with
the certainty of future absolute ruin; but as the genius of
honorable trust and confidence; as the blessing voluntarily
offered to good character and to good conduct as the beneficent
agent, which assists honesty and enterprise in obtaining comfort
and independence.
Mr. President, take away this credit, and what remains? I do not
ask what remains to the few, but to the many? Take away this
system of credit, and then tell me what is left for labor and
industry, but mere manual toil and daily drudgery? If we adopt
a system that withdraws capital from active employment, do we
not diminish the rate of wages? If we curtail the general
business of society, does not every laboring man find his
condition grow daily worse? In the politics of the day, Sir, we
hear much said about divorcing the government from the banks;
but when we abolish credit, we shall divorce labor from capital;
and depend upon it, Sir, when we divorce labor from capital,
179. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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capital is hoarded, and labor starves.
The declaration so often quoted, that “all who trade on borrowed
capital ought to break,” is the most aristocratic sentiment ever
uttered in this country. It is a sentiment which, if carried out
by political arrangement, would condemn the great majority of
mankind to the perpetual condition of mere day-laborers. It
tends to take away from them all that solace and hope which arise
from possessing something which they can call their own. A man
loves his own; it is fit and natural that he should do so; and
he will love his country and its institutions, if he have some
stake in that country, although it be but a very small part of
the general mass of property. If it be but a cottage, an acre,
a garden, its possession raises him, gives him self-respect, and
strengthens his attachment to his native land. It is our happy
condition, by the blessing of Providence, that almost every man
of sound health, industrious habits, and good morals, can
ordinarily attain, at least, to this degree of comfort and
respectability; and it is a result devoutly to be wished, both
for its individual and its general consequences.
But even to this degree of acquisition that credit of which I
have already said so much is highly important, since its general
effect is to raise the price of wages, and render industry
productive. There is no condition so low, if it be attended with
industry and economy, that it is not benefited by credit, as any
one will find, if he will examine and follow out its operations.
Sir, if there be any aristocrats in Massachusetts, the people
are all aristocrats; because I do not believe there is on earth,
in a highly civilized society, a greater equality in the
condition of men than exists there. If there be a man in the
State who maintains what is called an equipage, has servants in
livery, or drives four horses in his coach, I am not acquainted
with him. On the other hand, there are few who are not able to
carry their wives and daughters to church in some decent
conveyance. It is no matter of regret or sorrow to us that few
are very rich; but it is our pride and glory that few are very
poor. It is our still higher pride, and our just boast, as I
think, that all her citizens possess means of intelligence and
education, and that, of all her productions, she reckons among
the very chiefest those which spring from the culture of the
mind and the heart.
Mr. President, one of the most striking characteristics of this
age in the extraordinary progress which it has witnessed in
popular knowledge. A new and powerful impulse has been acting
in the social system of late, producing this effect in a most
remarkable degree. In morals, in politics, in art, in
literature, there is a vast accession to the number of readers
and to the number of proficients. The present state of popular
knowledge is not the result of a slow and uniform progress,
proceeding through a lapse of years, with the same regular
degree of motion. It is evidently the result of some new causes,
brought into powerful action, and producing their consequences
rapidly and strikingly. What, Sir, are these causes?
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This is not an occasion, Sir, for discussing such a question at
length; allow me to say, however, that the improved state of
popular knowledge is but the necessary result of the improved
condition of the great mass of the people. Knowledge is not one
of our merely physical wants. Life may be sustained without it.
But, in order to live, men must be fed and clothed and sheltered;
and in a state of things in which one’s whole labor can do no
more than procure clothes, food, and shelter, he can have no
time nor means for mental improvement. Knowledge, therefore, is
not attained, and cannot be attained, till there is some degree
of respite from daily manual toil and never-ending drudgery.
Whenever a less degree of labor will produce the absolute
necessaries of life, then there come leisure and means both to
teach and to learn.
If this great and wonderful extension of popular knowledge be
the result of an improved condition, it may, in the next place,
well be asked, What are the causes which have thus suddenly
produced that great improvement? How is it that the means of
food, clothing, and shelter are now so much more cheaply and
abundantly procured than formerly? Sir, the main cause I take
to be the progress of scientific art, or a new extension of the
application of science to art. This it is which has so much
distinguished the last half-century in Europe and in America,
and its effects are everywhere visible, and especially among us.
Man has found new allies and auxiliaries in the powers of nature
and in the inventions of mechanism.
The general doctrine of political economy is, that wealth
consists in whatever is useful or convenient to man, and that
labor is the producing cause of all this wealth. This is very
true. But, then, what is labor? In the sense of political
writers, and in common language, it means human industry; in a
philosophical view, it may receive a much more comprehensive
meaning. It is not, in that view, human toil only, the mere
action of thews and muscles; but it is any active agency which,
working upon the materials with which the world is supplied,
brings forth products useful or convenient to man. The materials
of wealth are in the earth, in the seas, and in their natural
and unaided productions. Labor obtains these materials, works
upon them, and fashions them to human use. Now it has been the
object of scientific art, or of the application of science to
art, to increase this active agency, to augment its power, by
creating millions of laborers in the form of machines all but
automatic, all to be diligently employed and kept at work by the
force of natural powers. To this end these natural powers,
principally those of steam and falling water, are subsidized and
taken into human employment. Spinning-machines, power-looms,
and all the mechanical devices, acting, among other operatives,
in the factories and workshops, are but so many laborers. They
are usually denominated labor-saving machines, but it would be
more just to call them labor-doing machines. They are made to
be active agents; to have motion, and to produce effect; and
though without intelligence, they are guided by laws of science,
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which are exact and perfect, and they produce results,
therefore, in general, more accurate than the human hand is
capable of producing. When we look upon one of these, we behold
a mute fellow-laborer, of immense power, of mathematical
exactness, and of ever-during and unwearied effort. And while
he is thus a most skilful and productive laborer, he is a nonconsumer, at least beyond the wants of his mechanical being. He
is not clamorous for food, raiment, or shelter, and makes no
demands for the expenses of education. The eating and drinking,
the reading and writing, and the clothes-wearing world, are
benefited by the labors of these co-operatives, in the same way
as if Providence had provided for their service millions of
beings, like ourselves in external appearance, able to labor and
to toil, and yet requiring little or nothing for their own
consumption or subsistence; or rather, as if Providence had
created a race of giants, each of whom, demanding no more for
his support and consumption than a common laborer, should yet
be able to perform the work of a hundred.
Now, Sir, turn back to the Massachusetts tables of production,
and you will see that it is these automatic allies and cooperators, and these powers of nature, thus employed and placed
under human direction, which have come, with such prodigious
effect, to man’s aid, in the great business of procuring the
means of living, of comfort, and of wealth, and which have so
swollen the products of her skilful industry. Look at these
tables once more, Sir, and you will see the effects of labor,
united with and acting upon capital. Look yet again, and you
will see that credit, mutual trust, prompt and punctual
dealings, and commercial confidence, are all mixed up as
indispensable elements in the general system.
I will ask you to look yet once more, Sir, and you will perceive
that general competence, great equality in human condition, a
degree of popular knowledge and intelligence nowhere surpassed,
if anywhere equalled, the prevalence of good moral sentiment,
and extraordinary general prosperity, are the result of the
whole. Sir, I have done with Massachusetts. I do not praise the
old “Bay State” of the Revolution; I only present her as she is.
Mr. President, such is the state of things actually existing in
the country, and of which I have now given you a sample. And yet
there are persons who constantly clamor against this state of
things. They call it aristocracy. They excite the poor to make
war upon the rich, while in truth they know not who are either
rich or poor. They complain of oppression, speculation, and the
pernicious influence of accumulated wealth. They cry out loudly
against all banks and corporations, and all the means by which
small capitals become united, in order to produce important and
beneficial results. They carry on a mad hostility against all
established institutions. They would choke up the fountains of
industry, and dry all its streams.
In a country of unbounded liberty, they clamor against
oppression. In a country of perfect equality, they would move
heaven and earth against privilege and monopoly. In a country
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where property is more equally divided than anywhere else, they
rend the air with the shouting of agrarian doctrines. In a
country where the wages of labor are high beyond all parallel,
and where lands are cheap, and the means of living low, they
would teach the laborer that he is but an oppressed slave. Sir,
what can such men want? What do they mean? They can want nothing,
Sir, but to enjoy the fruits of other men’s labor. They can mean
nothing but disturbance and disorder, the diffusion of corrupt
principles, and the destruction of the moral sentiments and
moral habits of society. A licentiousness of feeling and of
action is sometimes produced by prosperity itself. Men cannot
always resist the temptation to which they are exposed by the
very abundance of the bounties of Providence, and the very
happiness of their own condition; as the steed, full of the
pasture, will sometimes throw himself against its enclosures,
break away from its confinement, and, feeling now free from
needless restraint, betake himself to the moors and barrens,
where want, erelong, brings him to his senses, and starvation
and death close his career.
Senator Webster also made remarks on the political course of Senator Calhoun:
Having had occasion, Mr. President, to speak of nullification
and the nullifiers, I beg leave to say that I have not done so
for any purpose of reproach. Certainly, Sir, I see no possible
connection, myself, between their principles or opinions, and
the support of this measure [The Sub-Treasury]. They, however,
must speak for themselves. They may have intrusted the bearing
of their standard, for aught I know, to the hands of the
honorable member from South Carolina; and I perceived last
session what I perceive now, that in his opinion there is a
connection between these projects of government and the
doctrines of nullification. I can only say, Sir, that it will
be marvellous to me, if that banner, though it be said to be
tattered and torn, shall yet be lowered in obeisance, and laid
at the footstool of executive power. To the sustaining of that
power, the passage of this bill is of the utmost importance. The
administration will regard its success as being to them, what
Cromwell said the battle of Worcester was to him, “a crowning
mercy.” Whether gentlemen, who have distinguished themselves so
much by their extreme jealousy of this government, shall now
find it consistent with their principles to give their aid in
effecting this consummation, remains to be seen.
The next exposition of the honorable gentleman’s sentiments and
opinions is in his letter of the 3d of November.
This letter, Sir, is a curiosity. As a paper describing
political operations, and exhibiting political opinions, it is
without a parallel. Its phrase is altogether military. It reads
like a despatch, or a bulletin from head-quarters. It is full
of attacks, assaults, and repulses. It recounts movements and
counter-movements; speaks of occupying one position, falling
back upon another, and advancing to a third; it has positions
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to cover enemies, and positions to hold allies in check.
Meantime, the celerity of all these operations reminds one of
the rapidity of the military actions of the king of Prussia, in
the Seven Years’ war. Yesterday, he was in the South, giving
battle to the Austrian; to-day he is in Saxony, or Silesia.
Instantly he is found to have traversed the Electorate, and is
facing the Russian and the Swede on his northern frontier. If
you look for his place on the map, before you find it he has
quitted it. He is always marching, flying, falling back,
wheeling,
attacking,
defending,
surprising;
fighting
everywhere, and fighting all the time. In one particular,
however, the campaigns described in this letter are conducted
in a different manner from those of the great Frederick. I think
we nowhere read, in the narrative of Frederick’s achievements,
of his taking a position to cover an enemy, or a position to
hold an ally in check. These refinements in the science of
tactics and of war are of more recent discovery.
Mr. President, public men must certainly be allowed to change
their opinions, and their associations, whenever they see fit.
No one doubts this. Men may have grown wiser; they may have
attained to better and more correct views of great public
subjects. It would be unfortunate, if there were any code which
should oblige men, in public or private life, to adhere to
opinions once entertained, in spite of experience and better
knowledge, and against their own convictions of their erroneous
character. Nevertheless, Sir, it must be acknowledged, that what
appears to be a sudden, as well as a great change, naturally
produces a shock. I confess that, for one, I was shocked when
the honorable gentleman, at the last session, espoused this bill
of the administration. And when I first read this letter of
November, and, in the short space of a column and a half, ran
through such a succession of political movements, all
terminating in placing the honorable member in the ranks of our
opponents, and entitling him to take his seat, as he has done,
among them, if not at their head, I confess I felt still greater
surprise. All this seemed a good deal too abrupt. Sudden
movements of the affections, whether personal or political, are
a little out of nature.
Several years ago, Sir, some of the wits of England wrote a mock
play, intended to ridicule the unnatural and false feeling, the
sentimentality of a certain German school of literature. In this
play, two strangers are brought together at an inn. While they
are warming themselves at the fire, and before their
acquaintance is yet five minutes old, one springs up and
exclaims to the other, “A sudden thought strikes me! Let us swear
an eternal friendship!” This affectionate offer was instantly
accepted, and the friendship duly sworn, unchangeable and
eternal! Now, Sir, how long this eternal friendship lasted, or
in what manner it ended, those who wish to know may learn by
referring to the play.
But it seems to me, Sir, that the honorable member has carried
his political sentimentality a good deal higher than the flight
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of the German school: for he appears to have fallen suddenly in
love, not with strangers, but with opponents. Here we all had
been, Sir, contending against the progress of executive power,
and more particularly, and most strenuously, against the
projects and experiments of the administration upon the
currency. The honorable member stood among us, not only as an
associate, but as a leader. We thought we were making some
headway. The people appeared to be coming to our support and our
assistance. The country had been roused, every successive
election weakening the strength of the adversary, and increasing
our own. We were in this career of success carried strongly
forward by the current of public opinion, and only needed to
hear the cheering voice of the honorable member,
“Once more unto the breach, dear friends, once more!”
and we should have prostrated for ever this anti-constitutional,
anti-commercial, anti-republican, and anti-American policy of
the administration. But instead of these encouraging and
animating accents, behold! in the very crisis of our affairs,
on the very eve of victory, the honorable member cries out to
the enemy,—not to us, his allies, but to the enemy: “Hollo! A
sudden thought strikes me! I abandon my allies! Now I think of
it, they have always been my oppressors! I abandon them, and now
let you and me swear an eternal friendship!” Such a proposition,
from such a quarter, Sir, was not likely to be long withstood.
The other party was a little coy, but, upon the whole, nothing
loath. After proper hesitation, and a little decorous blushing,
it owned the soft impeachment, admitted an equally sudden
sympathetic impulse on its own side; and, since few words are
wanted where hearts are already known, the honorable gentleman
takes his place among his new friends amidst greetings and
caresses, and is already enjoying the sweets of an eternal
friendship.
In this letter, Mr. President, the writer says, in substance,
that he saw, at the commencement of the last session, that
affairs had reached the point when he and his friends, according
to the course they should take, would reap the full harvest of
their long and arduous struggle against the encroachments and
abuses of the general government, or lose the fruits of all their
labors. At that time, he says, State interposition (viz.
Nullification) had overthrown the protective tariff and the
American system, and put a stop to Congressional usurpation;
that he had previously been united with the National
Republicans; but that, in joining such allies, he was not
insensible to the embarrassment of his position; that with them
victory itself was dangerous, and that therefore he had been
waiting for events; that now (that is to say, in September last)
the joint attacks of the allies had brought down executive
power; that the administration had become divested of power and
influence, and that it was now clear that the combined attacks
of the allied forces would utterly overthrow and demolish it.
All this he saw. But he saw, too, as he says, that in that case
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the victory would inure, not to him or his cause, but to his
allies and their cause. I do not mean to say that he spoke of
personal victories, or alluded to personal objects, at all. He
spoke of his cause.
He proceeds to say, then, that never was there before, and never,
probably, will there be again, so fair an opportunity for
himself and his friends to carry out their own principles and
policy, and to reap the fruits of their long and arduous
struggle. These principles and this policy, Sir, be it
remembered, he represents, all along, as identified with the
principles and policy of nullification. And he makes use of this
glorious opportunity by refusing to join his late allies in any
further attack on those in power, and rallying anew the old
State-rights party to hold in check their old opponents, the
National Republican party. This, he says, would enable him to
prevent the complete ascendency of his allies, and to compel the
Southern division of the administration party to occupy the
ground of which he proposes to take possession, to wit, the
ground of the old State-rights party. They will have, he says,
no other alternative.
Mr. President, stripped of its military language, what is the
amount of all this, but that, finding the administration weak,
and likely to be overthrown, if the opposition continued with
undiminished force, he went over to it, he joined it; intending
to act, himself, upon nullification principles, and to compel
the Southern members of the administration to meet him on those
principles?—in
other
words,
to
make
a
nullification
administration, and to take such part in it as should belong to
him and his friends. He confesses, Sir, that in thus abandoning
his allies, and taking a position to cover those in power, he
perceived a shock would be created which would require some
degree of resolution and firmness. In this he was right. A shock,
Sir, has been created; yet there he is.
This administration, Sir, is represented as succeeding to the
last, by an inheritance of principle. It professes to tread in
the footsteps of its illustrious predecessor. It adopts,
generally, the sentiments, principles, and opinions of General
Jackson, proclamation and all; and yet, though he be the very
prince of nullifiers, and but lately regarded as the chiefest
of sinners, it receives the honorable gentleman with the utmost
complacency. To all appearance, the delight is mutual; they find
him an able leader, he finds them complying followers. But, Sir,
in all this movement he understands himself. He means to go
ahead, and to take them along. He is in the engine-car; he
controls the locomotive. His hand regulates the steam, to
increase or retard the speed at his discretion. And as to the
occupants of the passenger-cars, Sir, they are as happy a set
of gentlemen as one might desire to see of a summer’s day. They
feel that they are in progress; they hope they shall not be run
off the track; and when they reach the end of their journey,
they desire to be thankful!
The arduous struggle is now all over. Its richest fruits are all
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reaped;
nullification
embraces
the
sub-treasuries,
and
oppression and usurpation will be heard of no more.
On the broad surface of the country, Sir, there is a spot called
“the Hermitage.” In that residence is an occupant very well
known, and not a little remarkable both in person and character.
Suppose, Sir, the occupant of the Hermitage were now to open
that door, enter the Senate, walk forward, and look over the
chamber to the seats on the other side. Be not frightened,
gentlemen; it is but fancy’s sketch. Suppose he should thus come
in among us, Sir, and see into whose hands has fallen the chief
support of that administration, which was, in so great a degree,
appointed by himself, and which he fondly relied on to maintain
the principles of his own. If gentlemen were now to see his
steady military step, his erect posture, his compressed lips,
his firmly-knitted brow, and his eye full of fire, I cannot help
thinking, Sir, they would all feel somewhat queer. There would
be, I imagine, not a little awkward moving and shifting in their
seats. They would expect soon to hear the roar of the lion, even
if they did not feel his paw.
Sir, the spirit of union is particularly liable to temptation
and seduction in moments of peace and prosperity. In war, this
spirit is strengthened by a sense of common danger, and by a
thousand recollections of ancient efforts and ancient glory in
a common cause. But in the calms of a long peace, and in the
absence of all apparent causes of alarm, things near gain an
ascendency over things remote. Local interests and feelings
overshadow national sentiments. Our attention, our regard, and
our attachment are every moment solicited to what touches us
closest, and we feel less and less the attraction of a distant
orb. Such tendencies we are bound by true patriotism and by our
love of union to resist. This is our duty; and the moment, in
my judgment, has arrived when that duty should be performed. We
hear, every day, sentiments and arguments which would become a
meeting of envoys, employed by separate governments, more than
they become the common legislature of a united country. Constant
appeals are
made
to
local interests,
to
geographical
distinctions, and to the policy and the pride of particular
States. It would sometimes appear as if it were a settled purpose
to convince the people that our Union is nothing but a jumble
of different and discordant interests, which must, erelong, be
all resolved into their original state of separate existence;
as if, therefore, it was of no great value while it should last,
and was not likely to last long. The process of disintegration
begins by urging as a fact the existence of different interests.
Sir, is not the end to which all this leads us obvious? Who does
not see that, if convictions of this kind take possession of the
public mind, our Union can hereafter be nothing, while it
remains, but a connection without harmony; a bond without
affection; a theatre for the angry contests of local feelings,
local objects, and local jealousies? Even while it continues to
exist in name, it may by these means become nothing but the mere
form of a united government. My children, and the children of
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those who sit around me, may meet, perhaps, in this chamber, in
the next generation; but if tendencies now but too obvious be
not checked, they will meet as strangers and aliens. They will
feel no sense of common interest or common country; they will
cherish no common object of patriotic love. If the same Saxon
language shall fall from their lips, it may be the chief proof
that they belong to the same nation. Its vital principle
exhausted and gone, its power of doing good terminated, the
Union itself, become productive only of strife and contention,
must ultimately fall, dishonored and unlamented.
The honorable member from Carolina himself habitually indulges
in charges of usurpation and oppression against the government
of his country. He daily denounces its important measures, in
the language in which our Revolutionary fathers spoke of the
oppressions of the mother country. Not merely against executive
usurpation, either real or supposed, does he utter these
sentiments, but against laws of Congress, laws passed by large
majorities, laws sanctioned for a course of years by the people.
These laws he proclaims, every hour, to be but a series of acts
of oppression. He speaks of them as if it were an admitted fact,
that such is their true character. This is the language he
utters, these are the sentiments he expresses, to the rising
generation around him. Are they sentiments and language which
are likely to inspire our children with the love of union, to
enlarge their patriotism, or to teach them, and to make them
feel, that their destiny has made them common citizens of one
great and glorious republic? A principal object in his late
political movements, the gentleman himself tells us, was to
unite the entire South; and against whom, or against what, does
he wish to unite the entire South? Is not this the very essence
of local feeling and local regard? Is it not the acknowledgment
of a wish and object to create political strength by uniting
political opinions geographically? While the gentleman thus
wishes to unite the entire South, I pray to know, Sir, if he
expects me to turn toward the polar star, and, acting on the
same principle, to utter a cry of Rally! to the whole North?
Heaven forbid! To the day of my death, neither he nor others
shall hear such a cry from me.
Finally, the honorable member declares that he shall now march
off, under the banner of State rights! March off from whom? March
off from what? We have been contending for great principles. We
have been struggling to maintain the liberty and to restore the
prosperity of the country; we have made these struggles here,
in the national councils, with the old flag, the true American
flag, the Eagle, and the Stars and Stripes, waving over the
chamber in which we sit. He now tells us, however, that he
marches off under the State-rights banner!
Let him go. I remain. I am where I ever have been, and ever mean
to be. Here, standing on the platform of the general
Constitution, a platform broad enough and firm enough to uphold
every interest of the whole country, I shall still be found.
Intrusted with some part in the administration of that
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Constitution, I intend to act in its spirit, and in the spirit
of those who framed it. Yes, Sir, I would act as if our fathers,
who formed it for us and who bequeathed it to us, were looking
on me; as if I could see their venerable forms bending down to
behold us from the abodes above. I would act, too, as if the eye
of posterity was gazing on me.
Standing thus, as in the full gaze of our ancestors and our
posterity, having received this inheritance from the former, to
be transmitted to the latter, and feeling that, if I am born for
any good, in my day and generation, it is for the good of the
whole country, no local policy or local feeling, no temporary
impulse, shall induce me to yield my foothold on the
Constitution of the Union. I move off under no banner not known
to the whole American people, and to their Constitution and
laws. No, Sir; these walls, these columns,
“shall fly
From their firm base as soon as I.”
I came into public life, Sir, in the service of the United
States. On that broad altar, my earliest, and all my public vows,
have been made. I propose to serve no other master. So far as
depends on any agency of mine, they shall continue united
States; united in interest and in affection; united in every
thing in regard to which the Constitution has decreed their
union; united in war, for the common defence, the common renown,
and the common glory; and united, compacted, knit firmly
together in peace, for the common prosperity and happiness of
ourselves and our children.
Friend Stephen Wanton Gould wrote in his journal:
3 M 12 1838 / It is now about 25 days that I have been confined
mostly to the house & much of the time to my bed with a fever
attended with a stopage of Water & an affection of the Piles
which has been very serious upon me with much weakness & pain —
It has been much the most severe illness I ever had & of far the
longest continuance — I find by being weighed today that I have
lost about 20 lbs of flesh, my usual weight being a little rising
200 & I find by being weighed today that I now weigh about 191
Pounds - this change may be favourable as my flesh has allways
been greater & my habit fuller than was even safe.
During my confinement I have taken a full survey of myself my
affairs &c
While I have to ackowledge that Merit does not belong to me - I
was thankful to find my mind so tranquil & settled in
contemplating the event of Death — I was fully confirmed that
in Religion I had followed no cunningly devised fable, but that
Quakerism as professed by our Ancient friends was the Truth as
it stands in Jesus Christ our Lord & those who follow his
leadings & teachings by his Holy spirit will find something as
an Anchor sure & steadfast to depend upon —
My outward affairs being generally snug I found nothing but what
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might be easily settled & perhaps enough left to make my dear
wife comfortable — I have been up to Father Rodmans today the
first time since my confinement - tho I have been twice out a
little way before
RELIGIOUS SOCIETY OF FRIENDS
March 22, Thursday: Senator Calhoun of South Carolina spoke in the US Senate in response to the speech that Senator
Daniel Webster of Massachusetts had delivered on March 12th. When he had concluded, Webster rose and
responded as follows:180
Mr. President,—I came rather late to the Senate this morning,
and, happening to meet a friend on the Avenue, I was admonished
to hasten my steps, as “the war was to be carried into Africa,”
and I was expected to be annihilated. I lost no time in following
the advice, Sir, since it would be awkward for one to be
annihilated without knowing any thing about it.
Well, Sir, the war has been carried into Africa. The honorable
member has made an expedition into regions as remote from the
subject of this debate as the orb of Jupiter from that of our
earth. He has spoken of the tariff, of slavery, and of the late
war. Of all this I do not complain. On the contrary, if it be
his pleasure to allude to all or any of these topics, for any
purpose whatever, I am ready at all times to hear him.
Sir, this carrying the war into Africa, which has become so
common a phrase among us, is, indeed, imitating a great example;
but it is an example which is not always followed with success.
In the first place, every man, though he be a man of talent and
genius, is not a Scipio; and in the next place, as I recollect
this part of Roman and Carthaginian history,—the gentleman may
be more accurate, but, as I recollect it, when Scipio resolved
upon carrying the war into Africa, Hannibal was not at home.
Now, Sir, I am very little like Hannibal, but I am at home; and
when Scipio Africanus South-Caroliniensis brings the war into
my territories, I shall not leave their defence to Asdrubal, nor
Syphax, nor anybody else. I meet him on the shore, at his
landing, and propose but one contest.
“Concurritur; horae
Momento cita mors venit, aut victoria laeta.”
Mr. President, I had made up my mind that, if the honorable
gentleman should confine himself to a reply in the ordinary way,
I would not say another syllable. But he has not done so. He has
gone off into topics quite remote from all connection with
revenue, commerce, finance, or sub-treasuries, and invites to a
discussion which, however uninteresting to the public at the
present moment, is too personal to be declined by me.
He says, Sir, that I undertook to compare my political character
and conduct with his. Far from it. I attempted no such thing. I
compared the gentleman’s political opinions at different times
with one another, and expressed decided opposition to those
180. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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which he now holds. And I did, certainly, advert to the general
tone and drift of the gentleman’s sentiments and expressions for
some years past, in their bearing on the Union, with such remarks
as I thought they deserved; but I instituted no comparison
between him and myself. He may institute one if he pleases, and
when he pleases. Seeking nothing of this kind, I avoid nothing.
Let it be remembered, that the gentleman began the debate, by
attempting to exhibit a contrast between the present opinions
and conduct of my friends and myself, and our recent opinions
and conduct. Here is the first charge of inconsistency; let the
public judge whether he has made it good. He says, Sir, that on
several questions I have taken different sides, at different
times; let him show it. If he shows any change of opinion, I
shall be called on to give a reason, and to account for it. I
leave it to the country to say whether, as yet, he has shown any
such thing.
But, Sir, before attempting that, he has something else to say.
He had prepared, it seems, to draw comparisons himself. He had
intended to say something, if time had allowed, upon our
respective opinions and conduct in regard to the war. If time
had allowed! Sir, time does allow, time must allow. A general
remark of that kind ought not to be, cannot be, left to produce
its effect, when that effect is obviously intended to be
unfavorable. Why did the gentleman allude to my votes or my
opinions respecting the war at all, unless he had something to
say? Does he wish to leave an undefined impression that
something was done, or something said, by me, not now capable
of defence or justification? something not reconcilable with
true patriotism? He means that, or nothing. And now, Sir, let
him bring the matter forth; let him take the responsibility of
the accusation; let him state his facts. I am here to answer; I
am here, this day, to answer. Now is the time, and now the hour.
I think we read, Sir, that one of the good spirits would not
bring against the Arch-enemy of mankind a railing accusation;
and what is railing but general reproach, an imputation without
fact, time, or circumstance? Sir, I call for particulars. The
gentleman knows my whole conduct well; indeed, the journals show
it all, from the moment I came into Congress till the peace. If
I have done, then, Sir, any thing unpatriotic, any thing which,
as far as love to country goes, will not bear comparison with
his or any man’s conduct, let it now be stated. Give me the fact,
the time, the manner. He speaks of the war; that which we call
the late war, though it is now twenty-five years since it
terminated. He would leave an impression that I opposed it. How?
I was not in Congress when war was declared, nor in public life
anywhere. I was pursuing my profession, keeping company with
judges and jurors, and plaintiffs and defendants. If I had been
in Congress, and had enjoyed the benefit of hearing the
honorable gentleman’s speeches, for aught I can say, I might
have concurred with him. But I was not in public life. I never
had been, for a single hour; and was in no situation, therefore,
to oppose or to support the declaration of war. I am speaking
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to the fact, Sir; and if the gentleman has any fact, let us know
it. Well, Sir, I came into Congress during the war. I found it
waged, and raging. And what did I do here to oppose it? Look to
the journals. Let the honorable gentleman tax his memory. Bring
up any thing, if there be any thing to bring up, not showing
error of opinion, but showing want of loyalty or fidelity to the
country. I did not agree to all that was proposed, nor did the
honorable member. I did not approve of every measure, nor did
he. The war had been preceded by the restrictive system and the
embargo. As a private individual, I certainly did not think well
of these measures. It appeared to me that the embargo annoyed
ourselves as much as our enemies, while it destroyed the
business and cramped the spirits of the people. In this opinion
I may have been right or wrong, but the gentleman was himself
of the same opinion. He told us the other day, as a proof of his
independence of party on great questions, that he differed with
his friends on the subject of the embargo. He was decidedly and
unalterably opposed to it. It furnishes in his judgment,
therefore, no imputation either on my patriotism, or on the
soundness of my political opinions, that I was opposed to it
also. I mean opposed in opinion; for I was not in Congress, and
had nothing to do with the act creating the embargo. And as to
opposition to measures for carrying on the war, after I came
into Congress, I again say, let the gentleman specify; let him
lay his finger on any thing calling for an answer, and he shall
have an answer.
Mr. President, you were yourself in the House during a
considerable part of this time. The honorable gentleman may make
a witness of you. He may make a witness of anybody else. He may
be his own witness. Give us but some fact, some charge, something
capable in itself either of being proved or disproved. Prove any
thing, state any thing, not consistent with honorable and
patriotic conduct, and I am ready to answer it. Sir, I am glad
this subject has been alluded to in a manner which justifies me
in taking public notice of it; because I am well aware that, for
ten years past, infinite pains has been taken to find something,
in the range of these topics, which might create prejudice
against me in the country. The journals have all been pored over,
and the reports ransacked, and scraps of paragraphs and halfsentences have been collected, fraudulently put together, and
then made to flare out as if there had been some discovery. But
all this failed. The next resort was to supposed correspondence.
My letters were sought for, to learn if, in the confidence of
private friendship, I had ever said any thing which an enemy
could make use of. With this view, the vicinity of my former
residence has been searched, as with a lighted candle. New
Hampshire has been explored, from the mouth of the Merrimack to
the White Hills. In one instance a gentleman had left the State,
gone five hundred miles off, and died. His papers were examined;
a letter was found, and I have understood it was brought to
Washington; a conclave was held to consider it, and the result
was, that, if there was nothing else against Mr. Webster, the
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matter had better be let alone. Sir, I hope to make everybody
of that opinion who brings against me a charge of want of
patriotism. Errors of opinion can be found, doubtless, on many
subjects; but as conduct flows from the feelings which animate
the heart, I know that no act of my life has had its origin in
the want of ardent love of country.
Sir, when I came to Congress, I found the honorable gentleman a
leading member of the House of Representatives. Well, Sir, in
what did we differ? One of the first measures of magnitude, after
I came here, was Mr. Dallas’s [The Secretary of the Treasury]
proposition for a bank. It was a war measure. It was urged as
being absolutely necessary to enable government to carry on the
war. Government wanted revenue; such a bank, it was hoped, would
furnish it; and on that account it was most warmly pressed and
urged on Congress. You remember all this, Mr. President. You
remember how much some persons supposed the success of the war
and the salvation of the country depended on carrying that
measure. Yet the honorable member from South Carolina opposed
this bill. He now takes to himself a good deal of merit, none
too much, but still a good deal of merit, for having defeated
it. Well, Sir, I agreed with him. It was a mere paper bank; a
machine for fabricating irredeemable paper. It was a new form
for paper money; and instead of benefiting the country, I
thought it would plunge it deeper and deeper in difficulty. I
made a speech on the subject; it has often been quoted. There
it is; let whoever pleases read and examine it. I am not proud
of it for any ability it exhibits; on the other hand, I am not
ashamed of it for the spirit which it manifests. But, Sir, I say
again that the gentleman himself took the lead against this
measure, this darling measure of the administration. I followed
him; if I was seduced into error, or into unjustifiable
opposition, there sits my seducer.
What, Sir, were other leading sentiments or leading measures of
that day? On what other subjects did men differ? The gentleman
has adverted to one, and that a most important one; I mean the
navy. He says, and says truly, that at the commencement of the
war the navy was unpopular. It was unpopular with his friends,
who then controlled the politics of the country. But he says he
differed with his friends; in this respect he resisted party
influence and party connection, and was the friend and advocate
of the navy. Sir, I commend him for it. He showed his wisdom.
That gallant little navy soon fought itself into favor, and
showed that no man who had placed reliance on it had been
disappointed.
Well, Sir, in all this I was exactly of the opinion of the
honorable gentleman.
Sir, I do not know when my opinion of the importance of a naval
force to the United States had its origin. I can give no date
to my present sentiments on this subject, because I never
entertained different sentiments. I remember, Sir, that
immediately after coming into my profession, at a period when
the navy was most unpopular, when it was called by all sorts of
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hard names and designated by many coarse epithets, on one of
those occasions on which young men address their neighbors, I
ventured to put forth a boy’s hand in defence of the navy. I
insisted on its importance, its adaptation to our circumstances
and to our national character, and its indispensable necessity,
if we intended to maintain and extend our commerce. These
opinions and sentiments I brought into Congress; and the first
time in which I presumed to speak on the topics of the day, I
attempted to urge on the House a greater attention to the naval
service. There were divers modes of prosecuting the war. On
these modes, or on the degree of attention and expense which
should be bestowed on each, different men held different
opinions. I confess I looked with most hope to the results of
naval warfare, and therefore I invoked government to invigorate
and strengthen that arm of the national defence. I invoked it
to seek its enemy upon the seas, to go where every auspicious
indication pointed, and where the whole heart and soul of the
country would go with it.
Sir, we were at war with the greatest maritime power on earth.
England had gained an ascendency on the seas over all the
combined powers of Europe. She had been at war twenty years. She
had tried her fortunes on the Continent, but generally with no
success. At one time the whole Continent had been closed against
her. A long line of armed exterior, an unbroken hostile array,
frowned upon her from the Gulf of Archangel, round the
promontory of Spain and Portugal, to the extreme point of Italy.
There was not a port which an English ship could enter.
Everywhere on the land the genius of her great enemy had
triumphed. He had defeated armies, crushed coalitions, and
overturned thrones; but, like the fabled giant, he was
unconquerable only while he touched the land. On the ocean he
was powerless. That field of fame was his adversary’s, and her
meteor flag was streaming in triumph over its whole extent.
To her maritime ascendency England owed every thing, and we were
now at war with her. One of the most charming of her poets had
said of her,—
“Her march is o’er the mountain waves,
Her home is on the deep.”
Now, Sir, since we were at war with her, I was for intercepting
this march; I was for calling upon her, and paying our respects
to her, at home; I was for giving her to know that we, too, had
a right of way over the seas, and that our marine officers and
our sailors were not entire strangers on the bosom of the deep.
I was for doing something more with our navy than keeping it on
our own shores, for the protection of our coasts and harbors; I
was for giving play to its gallant and burning spirit; for
allowing it to go forth upon the seas, and to encounter, on an
open and an equal field, whatever the proudest or the bravest
of the enemy could bring against it. I knew the character of its
officers and the spirit of its seamen; and I knew that, in their
hands, though the flag of the country might go down to the
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bottom, yet, while defended by them, that it could never be
dishonored or disgraced.
Since she was our enemy, and a most powerful enemy, I was for
touching her, if we could, in the very apple of her eye; for
reaching the highest feather in her cap; for clutching at the
very brightest jewel in her crown. There seemed to me to be a
peculiar propriety in all this, as the war was undertaken for
the redress of maritime injuries alone. It was a war declared
for free trade and sailors’ rights. The ocean, therefore, was
the proper theatre for deciding this controversy with our enemy,
and on that theatre it was my ardent wish that our own power
should be concentrated to the utmost.
So much, Sir, for the war, and for my conduct and opinions as
connected with it. And, as I do not mean to recur to this subject
often, nor ever, unless indispensably necessary, I repeat the
demand for any charge, any accusation, any allegation whatever,
that throws me behind the honorable gentleman, or behind any
other man, in honor, in fidelity, in devoted love to that country
in which I was born, which has honored me, and which I serve.
I, who seldom deal in defiance, now, here, in my place, boldly
defy the honorable member to put his insinuation in the form of
a charge, and to support that charge by any proof whatever.
The gentleman has adverted to the subject of slavery. On this
subject, he says, I have not proved myself a friend to the South.
Why, Sir, the only proof is, that I did not vote for his
resolutions.
Sir, this is a very grave matter; it is a subject very exciting
and inflammable. I take, of course, all the responsibility
belonging to my opinions; but I desire these opinions to be
understood, and fairly stated. If I am to be regarded as an enemy
to the South, because I could not support the gentleman’s
resolutions, be it so. I cannot purchase favor from any quarter,
by the sacrifice of clear and conscientious convictions. The
principal resolution declared that Congress had plighted its
faith not to interfere either with slavery or the slave trade
in the District of Columbia.
Now, Sir, this is quite a new idea. I never heard it advanced
until this session. I have heard gentlemen contend that no such
power was in the Constitution; but the notion, that, though the
Constitution contained the power, yet Congress had plighted its
faith not to exercise such a power, is an entire novelty, so far
as I know. I must say, Sir, it appeared to me little else than
an attempt to put a prohibition into the Constitution, because
there was none there already. For this supposed plighting of the
public faith, or the faith of Congress, I saw no ground, either
in the history of the government, or in any one fact, or in any
argument. I therefore could not vote for the proposition.
Sir, it is now several years since I took care to make my opinion
known, that this government has, constitutionally, nothing to
do with slavery, as it exists in the States. That opinion is
entirely unchanged. I stand steadily by the resolution of the
House of Representatives, adopted, after much consideration, at
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the commencement of the government, which was, that Congress has
no authority to interfere in the emancipation of slaves, or in
the treatment of them, within any of the States; it remaining
with the several States alone to provide any regulations
therein, which humanity and true policy may require. This, in
my opinion, is the Constitution and the law. I feel bound by it.
I have quoted the resolution often. It expresses the judgment
of men of all parts of the country, deliberately and coolly
formed; and it expresses my judgment, and I shall adhere to it.
But this has nothing to do with the other constitutional
question; that is to say, the mere constitutional question
whether Congress has the power to regulate slavery and the slave
trade in the District of Columbia.
On such a question, Sir, when I am asked what the Constitution
is, or whether any power granted by it has been compromised away,
or, indeed, could be compromised away, I must express my honest
opinion, and always shall express it, if I say any thing,
notwithstanding it may not meet concurrence either in the South,
or the North, or the East, or the West. I cannot express by my
vote what I do not believe. The gentleman has chosen to bring
that subject into this debate, with which it has no concern; but
he may make the most of it, if he thinks he can produce
unfavorable impressions against me at the South from my negative
to his fifth resolution. As to the rest of them, they were
commonplaces, generally, or abstractions; in regard to which,
one may well feel himself not called on to vote at all.
And now, Sir, in regard to the tariff. That is a long chapter,
but I am quite ready to go over it with the honorable member.
He charges me with inconsistency. That may depend on deciding
what inconsistency is, in respect to such subjects, and how it
is to be proved. I will state the facts, for I have them in my
mind somewhat more fully than the honorable member has himself
presented them. Let us begin at the beginning. In 1816 I voted
against the tariff law which then passed. In 1824 I again voted
against the tariff law which was then proposed, and which
passed. A majority of New England votes, in 1824, were against
the tariff system. The bill received but one vote from
Massachusetts; but it passed. The policy was established. New
England acquiesced in it; conformed her business and pursuits
to it; embarked her capital, and employed her labor, in
manufactures; and I certainly admit that, from that time, I have
felt bound to support interests thus called into being, and into
importance, by the settled policy of the government. I have
stated this often here, and often elsewhere. The ground is
defensible, and I maintain it.
As to the resolutions adopted in Boston in 1820, and which
resolutions he has caused to be read, and which he says he
presumes I prepared, I have no recollection of having drawn the
resolutions, and do not believe I did. But I was at the meeting,
and addressed the meeting, and what I said on that occasion was
produced here, and read in the Senate, years ago.
The resolutions, Sir, were opposed to the commencing of a high
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tariff policy. I was opposed to it, and spoke against it; the
city of Boston was opposed to it; the Commonwealth of
Massachusetts was opposed to it. Remember, Sir, that this was
in 1820. This opposition continued till 1824. The votes all show
this. But in 1824 the question was decided; the government
entered upon the policy; it invited men to embark their property
and their means of living in it. Individuals thus encouraged
have done this to a great extent; and therefore I say, so long
as the manufactures shall need reasonable and just protection
from government, I shall be disposed to give it to them. What
is there, Sir, in all this, for the gentleman to complain of?
Would he have us always oppose the policy adopted by the country
on a great question? Would he have minorities never submit to
the will of majorities?
I remember to have said, Sir, at the meeting in Faneuil Hall,
that protection appeared to be regarded as incidental to
revenue, and that the incident could not be carried fairly above
the principal; in other words, that duties ought not to be laid
for the mere object of protection. I believe that proposition
to be substantially correct. I believe that, if the power of
protection be inferred only from the revenue power, the
protection could only be incidental.
But I have said in this place before, and I repeat it now, that
Mr. Madison’s publication after that period, and his declaration
that the Convention did intend to grant the power of protection
under the commercial clause, placed the subject in a new and a
clear light. I will add, Sir, that a paper drawn up apparently
with the sanction of Dr. Franklin, and read to a circle of
friends at his house, on the eve of the assembling of the
Convention, respecting the powers which the proposed new
government ought to possess, shows plainly that, in regulating
commerce, it was expected that Congress would adopt a course
which should protect the manufactures of the North. He certainly
went into the Convention himself under that conviction.
Well, Sir, and now what does the gentleman make out against me
in relation to the tariff? What laurels does he gather in this
part of Africa? I opposed the policy of the tariff, until it had
become the settled and established policy of the country. I have
never questioned the constitutional power of Congress to grant
protection, except so far as the remark made in Faneuil Hall
goes, which remark respects only the length to which protection
might properly be carried, so far as the power is derived from
the authority to lay duties on imports. But the policy being
established, and a great part of the country having placed vast
interests at stake in it, I have not disturbed it; on the
contrary, I have insisted that it ought not to be disturbed. If
there be inconsistency in all this, the gentleman is at liberty
to blazon it forth; let him see what he can make of it.
Here, Sir, I cease to speak of myself; and respectfully ask
pardon of the Senate for having so long detained it upon any
thing so unimportant as what relates merely to my own public
conduct and opinions.
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Sir, the honorable member is pleased to suppose that our spleen
is excited, because he has interfered to snatch from us a victory
over the administration. If he means by this any personal
disappointment, I shall not think it worth while to make a remark
upon it. If he means a disappointment at his quitting us while
we were endeavoring to arrest the present policy of the
administration, why then I admit, Sir, that I, for one, felt
that disappointment deeply. It is the policy of the
administration, its principles, and its measures, which I
oppose. It is not persons, but things; not men, but measures. I
do wish most fervently to put an end to this anti-commercial
policy; and if the overthrow of the policy shall be followed by
the political defeat of its authors, why, Sir, it is a result
which I shall endeavor to meet with equanimity.
Sir, as to the honorable member’s wresting the victory from us,
or as to his ability to sustain the administration in this
policy, there may be some doubt about that. I trust the citadel
will yet be stormed, and carried, by the force of public opinion,
and that no Hector will be able to defend its walls.
But now, Sir, I must advert to a declaration of the honorable
member, which, I confess, did surprise me. The honorable member
says, that, personally, he and myself have been on friendly
terms, but that we always differed on great constitutional
questions. Sir, this is astounding. And yet I was partly
prepared for it; for I sat here the other day, and held my
breath, while the honorable gentleman declared, and repeated,
that he had always belonged to the State-rights party. And he
means, by what he has declared to-day, that he has always given
to the Constitution a construction more limited, better guarded,
less favorable to the extension of the powers of this
government, than that which I have given to it. He has always
interpreted it according to the strict doctrines of the school
of State rights! Sir, if the honorable member ever belonged,
until very lately, to the State-rights party, the connection was
very much like a secret marriage. And never was secret better
kept. Not only were the espousals not acknowledged, but all
suspicion was avoided. There was no known familiarity, or even
kindness, between them. On the contrary, they acted like parties
who were not at all fond of each other’s company.
Sir, is there a man in my hearing, among all the gentlemen now
surrounding us, many of whom, of both houses, have been here
many years, and know the gentleman and myself perfectly,—is
there one who ever heard, supposed, or dreamed that the
honorable member belonged to the State-rights party before the
year 1825? Can any such connection be proved upon him, can he
prove it upon himself, before that time?
Sir, I will show you, before I resume my seat, that it was not
until after the gentleman took his seat in the chair which you
now occupy, that any public manifestation, or intimation, was
ever given by him of his having embraced the peculiar doctrines
of the State-rights party. The truth is, Sir, the honorable
gentleman had acted a very important and useful part during the
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war. But the war terminated. Toward the end of the session of
1814-15, we received the news of peace. This closed the
Thirteenth Congress. In the fall of 1815, the Fourteenth
Congress assembled. It was full of ability, and the honorable
gentleman stood high among its distinguished members. He
remained in the House, Sir, through the whole of that Congress;
and now, Sir, it is easy to show that, during those two years,
the honorable gentleman took a decided lead in all those great
measures
which
he
has
since
so
often
denounced
as
unconstitutional and oppressive, the bank, the tariff, and
internal improvements. The war being terminated, the gentleman’s
mind
turned
itself
toward
internal
administration
and
improvement. He surveyed the whole country, contemplated its
resources, saw what it was capable of becoming, and held a
political faith not so narrow and contracted as to restrain him
from useful and efficient action. He was, therefore, at once a
full length ahead of all others in measures which were national,
and which required a broad and liberal construction of the
Constitution. This is historic truth. Of his agency in the bank,
and other measures connected with the currency, I have already
spoken, and I do not understand him to deny any thing I have
said, in that particular. Indeed, I have said nothing capable
of denial.
Now allow me a few words upon the tariff. The tariff of 1816 was
distinctly a South Carolina measure. Look at the votes, and you
will see it. It was a tariff for the benefit of South Carolina
interests, and carried through Congress by South Carolina votes
and South Carolina influence. Even the minimum, Sir, the somuch-reproached, the abominable minimum, that subject of angry
indignation and wrathful rhetoric, is of Southern origin, and
has a South Carolina parentage.
Sir, the contest on that occasion was chiefly between the
cotton-growers at home, and the importers of cotton fabrics from
India. These India fabrics were made from the cotton of that
country. The people of this country were using cotton fabrics
not made of American cotton, and, so far, they were diminishing
the demand for such cotton. The importation of India cottons was
then very large, and this bill was designed to put an end to it,
and, with the help of the minimum, it did put an end to it. The
cotton manufactures of the North were then in their infancy.
They had some friends in Congress, but, if I recollect, the
majority of Massachusetts members and of New England members
were against this cotton tariff of 1816. I remember well, that
the main debate was between the importers of India cottons, in
the North, and the cotton-growers of the South. The gentleman
cannot deny the truth of this, or any part of it. Boston opposed
this tariff, and Salem opposed it, warmly and vigorously. But
the honorable member supported it, and the law passed. And now
be it always remembered, Sir, that that act passed on the
professed ground of protection; that it had in it the minimum
principle, and that the honorable member, and other leading
gentlemen from his own State, supported it, voted for it, and
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carried it through Congress.
And now, Sir, we come to the doctrine of internal improvement,
that other usurpation, that other oppression, which has come so
near to justifying violent disruption of the government, and
scattering the fragments of the Union to the four winds. Have
the gentleman’s State-rights opinions always kept him aloof from
such unhallowed infringements of the Constitution? He says he
always differed with me on constitutional questions. How was it
in this most important particular? Has he here stood on the
ramparts, brandishing his glittering sword against assailants,
and holding out a banner of defiance? Sir, it is an indisputable
truth, that he is himself the man, the ipse that first brought
forward in Congress a scheme of general internal improvement,
at the expense and under the authority of this government. He,
Sir, is the very man, the ipsissimus ipse, who considerately,
and on a settled system, began these unconstitutional measures,
if they be unconstitutional. And now for the proof.
The act incorporating the Bank of the United States was passed
in April, 1816. For the privileges of the charter, the
proprietors of the bank were to pay to government a bonus, as
it was called, of one million five hundred thousand dollars, in
certain instalments. Government also took seven millions in the
stock of the bank. Early in the next session of Congress, that
is, in December, 1816, the honorable member moved, in the House
of Representatives, that a committee be appointed to consider
the propriety of setting apart this bonus, and also the
dividends on the stock belonging to the United States, as a
permanent fund for internal improvement. The committee was
appointed, and the honorable member was made its chairman. He
thus originated the plan, and took the lead in its execution.
Shortly afterwards, he reported a bill carrying out the objects
for which the committee had been appointed. This bill provided
that the dividends on the seven millions of bank stock belonging
to government, and also the whole of the bonus, should be
permanently pledged as a fund for constructing roads and canals;
and that this fund should be subject to such specific
appropriations as Congress might subsequently make.
This was the bill; and this was the first project ever brought
forward in Congress for a system of internal improvements. The
bill goes the whole doctrine at a single jump. The Cumberland
Road, it is true, was already in progress; and for that the
gentleman had also voted. But there were, and are now,
peculiarities about that particular expenditure which sometimes
satisfy scrupulous
consciences;
but
this
bill of
the
gentleman’s, without equivocation or saving clause, without if,
or and, or but, occupied the whole ground at once, and announced
internal improvement as one of the objects of this government,
on a grand and systematic plan. The bill, Sir, seemed indeed too
strong. It was thought by persons not esteemed extremely jealous
of State rights to evince too little regard to the will of the
States. Several gentlemen opposed the measure in that shape, on
that account; and among them Colonel Pickering, then one of the
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Representatives from Massachusetts. Even Timothy Pickering
could not quite sanction, or concur in, the honorable
gentleman’s doctrines to their full extent, although he favored
the measure in its general character. He therefore prepared an
amendment, as a substitute; and his substitute provided for two
very important things not embraced in the original bill:—
First, that the proportion of the fund to be expended in each
State, respectively, should be in proportion to the number of
its inhabitants.
Second, that the money should be applied in constructing such
roads, canals, and so forth, in the several States, as Congress
might direct, with the assent of the State.
This, Sir, was Timothy Pickering’s amendment to the gentleman’s
bill. And now, Sir, how did the honorable gentleman, who has
always belonged to the State-rights party,—how did he treat this
amendment, or this substitute? Which way do you think his Staterights doctrine led him? Why, Sir, I will tell you. He
immediately rose, and moved to strike out the words “with the
assent of the State”! Here is the journal under my hand, Sir;
and here is the gentleman’s motion. And certainly, Sir, it will
be admitted that this motion was not of a nature to intimate
that he was wedded to State rights. But the words were not struck
out. The motion did not prevail. Mr. Pickering’s substitute was
adopted, and the bill passed the House in that form.
In committee of the whole on this bill, Sir, the honorable member
made a very able speech both on the policy of internal
improvements and the power of Congress over the subject. These
points were fully argued by him. He spoke of the importance of
the system, the vast good it would produce, and its favorable
effect on the union of the States. “Let us, then,” said he, “bind
the republic together with a perfect system of roads and canals.
Let us conquer space. It is thus the most distant parts of the
republic will be brought within a few days’ travel of the centre;
it is thus that a citizen of the West will read the news of
Boston still moist from the press.”
But on the power of Congress to make internal improvements, ay,
Sir, on the power of Congress, hear him! What were then his rules
of construction and interpretation? How did he at that time read
and understand the Constitution? Why, Sir, he said that “he was
no advocate for refined arguments on the Constitution. The
instrument was not intended as a thesis for the logician to
exercise his ingenuity on. It ought to be construed with plain
good-sense.” This is all very just, I think, Sir; and he said
much more in the same strain. He quoted many instances of laws
passed, as he contended, on similar principles, and then added,
that “he introduced these instances to prove the uniform sense
of Congress and of the country (for they had not been objected
to) as to our powers; and surely,” said he, “they furnish better
evidence of the true interpretation of the Constitution than the
most refined and subtile arguments.”
Here you see, Mr. President, how little original I am. You have
heard me again and again contending in my place here for the
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stability of that which has been long settled; you have heard
me, till I dare say you have been tired, insisting that the sense
of Congress, so often expressed, and the sense of the country,
so fully shown and so firmly established, ought to be regarded
as having decided finally certain constitutional questions. You
see now, Sir, what authority I have for this mode of argument.
But while the scholar is learning, the teacher renounces. Will
he apply his old doctrine now—I sincerely wish he would—to the
question of the bank, to the question of the receiving of banknotes by government, to the power of Congress over the paper
currency? Will he admit that these questions ought to be
regarded as decided by the settled sense of Congress and of the
country? O, no! Far otherwise. From these rules of judgment, and
from the influence of all considerations of this practical
nature, the honorable member now takes these questions with him
into the upper heights of metaphysics, into the regions of those
refinements and subtile arguments which he rejected with so much
decision in 1817, as appears by this speech. He quits his old
ground
of
common-sense,
experience,
and
the
general
understanding of the country, for a flight among theories and
ethereal abstractions.
And now, Sir, let me ask, when did the honorable member
relinquish these early opinions and principles of his? When did
he make known his adhesion to the doctrines of the State-rights
party? We have been speaking of transactions in 1816 and 1817.
What the gentleman’s opinions then were, we have seen. When did
he announce himself a State-rights man? I have already said,
Sir, that nobody knew of his claiming that character until after
the commencement of 1825; and I have said so, because I have
before me an address of his to his neighbors at Abbeville, in
May of that year, in which he recounts, very properly, the
principal incidents in his career as a member of Congress, and
as head of a department; and in which he says that, as a member
of Congress, he had given his zealous efforts in favor of a
restoration of specie currency, of a due protection of those
manufactures which had taken root during the war, and, finally,
of a system for connecting the various parts of the country by
a judicious system of internal improvement. He adds, that it
afterwards became his duty, as a member of the administration,
to aid in sustaining against the boldest assaults those very
measures which, as a member of Congress, he had contributed to
establish.
And now, Sir, since the honorable gentleman says he has differed
with me on constitutional questions, will he be pleased to say
what constitutional opinion I have ever avowed for which I have
not his express authority? Is it on the bank power? the tariff
power? the power of internal improvement? I have shown his
votes, his speeches, and his conduct, on all these subjects, up
to the time when General Jackson became a candidate for the
Presidency. From that time, Sir, I know we have differed; but
if there was any difference before that time, I call upon him
to point it out, to declare what was the occasion, what the
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question, and what the difference. And if before that period,
Sir, by any speech, any vote, any public proceeding, or by any
mode of announcement whatever, he gave the world to know that
he belonged to the State-rights party, I hope he will now be
kind enough to produce it, or to refer to it, or to tell us where
we may look for it.
Sir, I will pursue this topic no farther. I would not have
pursued it so far, I would not have entered upon it at all, had
it not been for the astonishment I felt, mingled, I confess,
with something of warmer feeling, when the honorable gentleman
declared that he had always differed with me on constitutional
questions. Sir, the honorable member read a quotation or two
from a speech of mine in 1816, on the currency or bank question.
With what intent, or to what end? What inconsistency does he
show? Speaking of the legal currency of the country, that is,
the coin, I then said it was in a good state. Was not that true?
I was speaking of the legal currency; of that which the law made
a tender. And how is that inconsistent with any thing said by
me now, or ever said by me? I declared then, he says, that the
framers of this government were hard-money men. Certainly they
were. But are not the friends of a convertible paper hard-money
men, in every practical and sensible meaning of the term? Did
I, in that speech, or any other, insist on excluding all
convertible paper from the uses of society? Most assuredly I did
not. I never quite so far lost my wits, I think. There is but a
single sentence in that speech which I should qualify if I were
to deliver it again, and that the honorable member has not
noticed. It is a paragraph respecting the power of Congress over
the circulation of State banks, which might perhaps need
explanation or correction. Understanding it as applicable to the
case then before Congress, all the rest is perfectly accordant
with my present opinions. It is well known that I never doubted
the power of Congress to create a bank; that I was always in
favor of a bank, constituted on proper principles; that I voted
for the bank bill of 1815; and that I opposed that of 1816 only
on account of one or two of its provisions, which I and others
hoped to be able to strike out. I am a hard-money man, and always
have been, and always shall be. But I know the great use of such
bank paper as is convertible into hard money on demand; which
may be called specie paper, and which is equivalent to specie
in value, and much more convenient and useful for common
purposes. On the other hand, I abhor all irredeemable paper; all
old-fashioned paper money; all deceptive promises; every thing,
indeed, in the shape of paper issued for circulation, whether
by government or individuals, which cannot be turned into gold
and silver at the will of the holder.
But, Sir, I have insisted that government is bound to protect
and regulate the means of commerce, to see that there is a sound
currency for the use of the people. The honorable gentleman
asks, What then is the limit? Must Congress also furnish all
means of commerce? Must it furnish weights and scales and
steelyards? Most undoubtedly, Sir, it must regulate weights and
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measures, and it does so. But the answer to the general question
is very obvious. Government must furnish all that which none but
government can furnish. Government must do that for individuals
which individuals cannot do for themselves. That is the very end
of government. Why else have we a government? Can individuals
make a currency? Can individuals regulate money? The distinction
is as broad and plain as the Pennsylvania Avenue. No man can
mistake it, or well blunder out of it. The gentleman asks if
government must furnish for the people ships, and boats, and
wagons. Certainly not. The gentleman here only recites the
President’s message of September. These things, and all such
things, the people can furnish for themselves; but they cannot
make a currency; they cannot, individually, decide what shall
be the money of the country. That, everybody knows, is one of
the prerogatives, and one of the duties, of government; and a
duty which I think we are most unwisely and improperly
neglecting. We may as well leave the people to make war and to
make peace, each man for himself, as to leave to individuals the
regulation of commerce and currency.
Mr. President, there are other remarks of the gentleman of which
I might take notice. But should I do so, I could only repeat
what I have already said, either now or heretofore. I shall,
therefore, not now allude to them. My principal purpose in what
I have said has been to defend myself; that was my first object;
and next, as the honorable member has attempted to take to
himself the character of a strict constructionist, and a Staterights man, and on that basis to show a difference, not favorable
to me, between his constitutional opinions and my own,
heretofore, it has been my intention to show that the power to
create a bank, the power to regulate the currency by other and
direct means, the power to enact a protective tariff, and the
power of internal improvement, in its broadest sense, are all
powers which the honorable gentleman himself has supported, has
acted on, and in the exercise of which, indeed, he has taken a
distinguished lead in the counsels of Congress.
If this has been done, my purpose is answered. I do not wish to
prolong the discussion, nor to spin it out into a colloquy. If
the honorable member has any thing new to bring forward; if he
has any charge to make, any proof, or any specification; if he
has any thing to advance against my opinions or my conduct, my
honor or patriotism, I am still at home. I am here. If not, then,
so far as I am concerned, this discussion will here terminate.
I will say a few words, before I resume my seat, on the motion
now pending. That motion is to strike out the specie-paying part
of the bill. I have a suspicion, Sir, that the motion will
prevail. If it should, it will leave a great vacuum; and how
shall that vacuum be filled?
The part proposed to be struck out is that which requires all
debts to government to be paid in specie. It makes a good
provision for government, and for public men, through all
classes. The Secretary of the Treasury, in his letter at the
last session, was still more watchful of the interests of the
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holders of office. He assured us, that, bad as the times were,
and notwithstanding the floods of bad paper which deluged the
country, members of Congress should get gold and silver. In my
opinion, Sir, this is beginning the use of good money in payments
at the wrong end of the list. If there be bad money in the
country, I think that Secretaries and other executive officers,
and especially members of Congress, should be the last to
receive any good money; because they have the power, if they
will do their duty, and exercise it, of making the money of the
country good for all. I think, Sir, it was a leading feature in
Mr. Burke’s famous bill for economical reform, that he provided,
first of all, for those who are least able to secure themselves.
Everybody else was to be well paid all they were entitled to,
before the ministers of the crown, and other political
characters, should have any thing. This seems to me very right.
But we have a precedent, Sir, in our own country, more directly
to the purpose; and as that which we now hope to strike out is
the part of the bill furnished or proposed originally by the
honorable member from South Carolina, it will naturally devolve
on him to supply its place. I wish, therefore, to draw his
particular attention to this precedent, which I am now about to
produce.
Most members of the Senate will remember, that before the
establishment of this government, and before or about the time
that the territory which now constitutes the State of Tennessee
was ceded to Congress, the inhabitants of the eastern part of
that territory established a government for themselves, and
called it the State of Franklin. They adopted a very good
constitution, providing for the usual branches of legislative,
executive, and judicial power. They laid and collected taxes,
and performed other usual acts of legislation. They had, for the
present, it is true, no maritime possessions, yet they followed
the common forms in constituting high officers; and their
governor was not only captain-general and commander-in-chief,
but admiral also, so that the navy might have a commander when
there should be a navy.
Well, Sir, the currency in this State of Franklin became very
much deranged. Specie was scarce, and equally scarce were the
notes of specie-paying banks. But the legislature did not
propose any divorce of government and people; they did not seek
to establish two currencies, one for men in office, and one for
the rest of the community. They were content with neighbor’s
fare. It became necessary to pass what we should call now-a-days
the civil-list appropriation bill. They passed such a bill; and
when we shall have made a void in the bill now before us by
striking out specie payments for government, I recommend to its
friends to fill the gap, by inserting, if not the same provisions
as were in the law of the State of Franklin, at least something
in the same spirit.
The preamble of that law, Sir, begins by reciting, that the
collection of taxes in specie had become very oppressive to the
good people of the commonwealth, for the want of a circulating
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medium. A parallel case to ours, Sir, exactly. It recites
further, that it is the duty of the legislature to hear, at all
times, the prayer of their constituents, and apply as speedy a
remedy as lies in their power. These sentiments are very just,
and I sincerely wish there was a thorough disposition here to
adopt the like.
Acting under the influence of these sound opinions, Sir, the
legislature of Franklin passed a law for the support of the civil
list, which, as it is short, I will beg permission to read. It
is as follows:—
“Be it enacted by the General Assembly of the State of
Franklin, and it is hereby enacted by the authority of
the same, That, from the first day of January, A.D.
1789, the salaries of the civil officers of this
commonwealth be as follows, to wit:
“His excellency, the governor, per annum, one thousand
deer-skins; his honor, the chief justice, five hundred
do. do.; the attorney-general, five hundred do. do.;
secretary to his excellency the governor, five hundred
raccoon do.; the treasurer of the State, four hundred
and fifty otter do.; each county clerk, three hundred
beaver do.; clerk of the house of commons, two hundred
raccoon do.; members of assembly, per diem, three do.
do.; justice’s fee for signing a warrant, one muskrat
do.; to the constable, for serving a warrant, one mink
do.
“Enacted into a law this 18th day of October, 1788,
under the great seal of the State.
“Witness his excellency, &c.
“Governor, captain-general, commander-in-chief, and
admiral in and over said State.”
This, Sir, is the law, the spirit of which I commend to
gentlemen. I will not speak of the appropriateness of these
several allowances for the civil list. But the example is good,
and I am of opinion that, until Congress shall perform its duty,
by seeing that the country enjoys a good currency, the same
medium which the people are obliged to use, whether it be skins
or rags, is good enough for its own members.
Friend Stephen Wanton Gould wrote in his journal:
5th day 22 of 3M / I think I have omitted Nine Meetings in
succession, it is the greatest absence that has occured in my
life on account of sickness, & I believe that has occured at all
—
Today I attended, tho’ it did not seem as if I was quite well
enough, yet I got thro’ the Meeting much more comfortably than
I expected & do not find that I am the worse for it in the evening
— I believe I am sensible of the favour, & desire to be thankful
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for it. —
RELIGIOUS SOCIETY OF FRIENDS
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1839
Ebenezer Rockwood Hoar graduated from Harvard Law School181 with receipt of the LL.B. degree. He would
join the Boston law firm of Rufus Choate and Daniel Webster and eventually become the Attorney General of
the United States of America.

(However, when nominated by President Ulysses S. Grant, as Attorney General, to fill a vacancy on the
Supreme Court, the US Senate would react against a reputation he had acquired, of displaying “supercilous
contempt” for senators — and would refuse him confirmation by a vote of 33 over 24.)

181. Just in case you didn’t know: Harvard Law School had been founded with money from the selling off of some slaves in the
sugarcane fields of Antigua. (Try not to let that bother you.)
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1840
May 18, Monday: Documentation of the international slave trade, per W.E. Burghardt Du Bois: “Memorial of the
Society of Friends, upon the subject of the foreign slave trade.” –HOUSE DOCUMENT, 26 Cong. 1 sess. VI. No.
211. (Results of certain investigations.)
Senator Daniel Webster of Massachusetts replied to Senator Calhoun in regard to a proposal to establish a
standard nationwide procedure for the handling of bankruptcies.182
Let me remind you, then, in the first place, Sir, that,
commercial as the country is, and having experienced as it has
done, and experiencing as it now does, great vicissitudes of
trade and business, it is almost forty years since any law has
been in force by which any honest man, failing in business, could
be effectually discharged from debt by surrendering his
property. The former bankrupt law was repealed on the 19th of
December, 1803. From that day to this, the condition of an
insolvent, however honest and worthy, has been utterly hopeless,
so far as he depended on any legal mode of relief. This state
of things has arisen from the peculiar provisions of the
Constitution of the United States, and from the omission by
Congress to exercise this branch of its constitutional power.
By the Constitution, the States are prohibited from passing laws
impairing the obligation of contracts. Bankrupt laws impair the
obligation of contracts, if they discharge the bankrupt from his
debts without payment. The States, therefore, cannot pass such
laws. The power, then, is taken from the States, and placed in
our hands. It is true that it has been decided, that, in regard
to contracts entered into after the passage of any State
bankrupt law, between the citizens of the State having such law,
and sued in the State courts, a State discharge may prevail. So
far, effect has been given to State laws. I have great respect,
habitually, for judicial decisions; but it has nevertheless, I
must say, always appeared to me that the distinctions on which
these decisions are founded are slender, and that they evade,
without answering, the objections founded on the great political
and commercial objects intended to be secured by this part of
the Constitution. But these decisions, whether right or wrong,
afford no effectual relief. The qualifications and limitations
which I have stated render them useless, as to the purpose of a
general discharge. So much of the concerns of every man of
business is with citizens of other States than his own, and with
foreigners, that the partial extent to which the validity of
State discharges reaches is of little benefit.
The States, then, cannot pass effectual bankrupt laws; that is,
effectual for the discharge of the debtor. There is no doubt
that most, if not all, the States would now pass such laws, if
182. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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they had the power; although their legislation would be various,
interfering, and full of all the evils which the Constitution
of the United States intended to provide against. But they have
not the power; Congress, which has the power, does not exercise
it. This is the peculiarity of our condition. The States would
pass bankrupt laws, but they cannot; we can, but we will not.
And between this want of power in the States and want of will
in Congress, unfortunate insolvents are left to hopeless
bondage. There are probably one or two hundred thousand debtors,
honest, sober, and industrious, who drag out lives useless to
themselves, useless to their families, and useless to their
country, for no reason but that they cannot be legally
discharged from debts in which misfortunes have involved them,
and which there is no possibility of their ever paying. I repeat,
again, that these cases have now been accumulating for a whole
generation.
It is true they are not imprisoned; but there may be, and there
are, restraint and bondage outside the walls of the jail, as
well as in. Their power of earning is, in truth, taken away,
their faculty of useful employment is paralyzed, and hope itself
become extinguished. Creditors, generally, are not inhuman or
unkind; but there will be found some who hold on, and the more
a debtor struggles to free himself, the more they feel
encouraged to hold on. The mode of reasoning is, that, the more
honest the debtor may be, the more industrious, the more
disposed to struggle and bear up against his misfortunes, the
greater the chance is, that, in the end, especially if the
humanity of others shall have led them to release him, their own
debts may be finally recovered.
Now, in this state of our constitutional powers and duties, in
this state of our laws, and with this actually existing
condition of so many insolvents before us, it is not too serious
to ask every member of the Senate to put it to his own conscience
to say, whether we are not bound to exercise our constitutional
duty. Can we abstain from exercising it? The States give to their
own laws all the effect they can. This shows that they desire
the power to be exercised. Several States have, in the most
solemn manner, made known their earnest wishes to Congress. If
we still refuse, what is to be done? Many of these insolvent
persons are young men with young families. Like other men, they
have capacities both for action and enjoyment. Are we to stifle
all these for ever? Are we to suffer all these persons, many of
them meritorious and respectable, to be pressed to the earth for
ever, by a load of hopeless debt? The existing diversities and
contradictions of State laws on the subject admirably illustrate
the objects of this part of the Constitution, as stated by Mr.
Madison; and they form that precise case for which the clause
was inserted. The very evil intended to be provided against is
before us, and around us, and pressing us on all sides. How can
we, how dare we, make a perfect dead letter of this part of the
Constitution, which we have sworn to support? The insolvent
persons have not the power of locomotion. They cannot travel
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from State to State. They are prisoners. To my certain
knowledge, there are many who cannot even come here to the seat
of government, to present their petitions to Congress, so great
is their fear that some creditor will dog their heels, and arrest
them in some intervening State, or in this District, in the hope
that friends will appear to save them, by payment of the debt,
from imprisonment.
These are truths; not creditable to the country, but they are
truths. I am sorry for their existence. Sir, there is one crime,
quite too common, which the laws of man do not punish, but which
cannot escape the justice of God; and that is, the arrest and
confinement of a debtor by his creditor, with no motive on earth
but the hope that some friend, or some relative, perhaps almost
as poor as himself, his mother it may be, or his sisters, or his
daughters, will give up all their own little pittance, and make
beggars of themselves, to save him from the horrors of a
loathsome jail. Human retribution cannot reach this guilt; human
feeling may not penetrate the flinty heart that perpetrates it;
but an hour is surely coming, with more than human retribution
on its wings, when that flint shall be melted, either by the
power of penitence and grace, or in the fires of remorse.
Sir, I verily believe that the power of perpetuating debts
against debtors, for no substantial good to the creditor
himself, and the power of imprisonment for debt, at least as it
existed in this country ten years ago, have imposed more
restraint on personal liberty than the law of debtor and
creditor imposes in any other Christian and commercial country.
If any public good were attained, any high political object
answered, by such laws, there might be some reason for
counselling submission and sufferance to individuals. But the
result is bad, every way. It is bad to the public and to the
country, which loses the efforts and the industry of so many
useful and capable citizens. It is bad to creditors, because
there is no security against preferences, no principle of
equality, and no encouragement for honest, fair, and seasonable
assignments of effects. As to the debtor, however good his
intentions or earnest his endeavors, it subdues his spirit and
degrades him in his own esteem; and if he attempts any thing for
the purpose of obtaining food and clothing for his family, he
is driven to unworthy shifts and disguises, to the use of other
persons’ names, to the adoption of the character of agent, and
various other contrivances, to keep the little earnings of the
day from the reach of his creditors. Fathers act in the name of
their sons, sons act in the name of their fathers; all constantly
exposed to the greatest temptation to misrepresent facts and to
evade the law, if creditors should strike. All this is evil,
unmixed evil. And what is it all for? Of what benefit to anybody?
Who likes it? Who wishes it? What class of creditors desire it?
What consideration of public good demands it?
Sir, we talk much, and talk warmly, of political liberty; and
well we may, for it is among the chief of public blessings. But
who can enjoy political liberty if he is deprived, permanently,
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of personal liberty, and the exercise of his own industry and
his own faculties? To those unfortunate individuals, doomed to
the everlasting bondage of debt, what is it that we have free
institutions of government? What is it that we have public and
popular assemblies? What is even this Constitution itself to
them, in its actual operation, and as we now administer it? What
is its aspect to them, but an aspect of stern, implacable
severity? an aspect of refusal, denial, and frowning rebuke?
nay, more than that, an aspect not only of austerity and rebuke,
but, as they must think it, of plain injustice also, since it
will not relieve them, nor suffer others to give them relief?
What love can they feel towards the Constitution of their
country, which has taken the power of striking off their bonds
from their own paternal State governments, and yet, inexorable
to all the cries of justice and of mercy, holds it unexercised
in its own fast and unrelenting grasp? They find themselves
bondsmen, because we will not execute the commands of the
Constitution; bondsmen to debts they cannot pay, and which all
know they cannot pay, and which take away the power of supporting
themselves. Other slaves have masters, charged with the duty of
support and protection; but their masters neither clothe, nor
feed, nor shelter; they only bind.
But, Sir, the fault is not in the Constitution. The Constitution
is beneficent as well as wise in all its provisions on this
subject. The fault, I must be allowed to say, is in us, who have
suffered ourselves quite too long to neglect the duty incumbent
upon us. The time will come, Sir, when we shall look back and
wonder at the long delay of this just and salutary measure. We
shall then feel as we now feel when we reflect on that progress
of opinion which has already done so much on another connected
subject; I mean the abolition of imprisonment for debt. What
should we say at this day, if it were proposed to re-establish
arrest and imprisonment for debt, as it existed in most of the
States even so late as twenty years ago? I mean for debt alone,
for mere, pure debt, without charge or suspicion of fraud or
falsehood.
Sir, it is about that length of time, I think, since you [Hon.
Richard M. Johnson, Vice-President of the United States], who
now preside over our deliberations, began here your efforts for
the abolition of imprisonment for debt; and a better work was
never begun in the Capitol. Ever remembered and ever honored be
that noble effort! You drew the attention of the public to the
question, whether, in a civilized and Christian country, debt
incurred without fraud, and remaining unpaid without fault, is
a crime, and a crime fit to be punished by denying to the
offender the enjoyment of the light of heaven, and shutting him
up within four walls. Your own good sense, and that instinct of
right feeling which often outruns sagacity, carried you at once
to a result to which others were more slowly brought, but to
which nearly all have at length been brought, by reason,
reflection, and argument. Your movement led the way; it became
an example, and has had a powerful effect on both sides of the
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Atlantic. Imprisonment for debt, or even arrest and holding to
bail for mere debt, no longer exists in England; and former laws
on the subject have been greatly modified and mitigated, as we
all know, in our States. “Abolition of imprisonment for debt,”
your own words in the title of your own bill, has become the
title of an act of Parliament.
Sir, I am glad of an occasion to pay you the tribute of my
sincere respect for these your labors in the cause of humanity
and enlightened policy. For these labors thousands of grateful
hearts have thanked you; and other thousands of hearts, not yet
full of joy for the accomplishment of their hopes, full, rather,
at the present moment, of deep and distressing anxiety, have yet
the pleasure to know that your advice, your counsel, and your
influence will all be given in favor of what is intended for
their relief in the bill before us.
Mr. President, let us atone for the omissions of the past by a
prompt and efficient discharge of present duty. The demand for
this measure is not partial or local. It comes to us, earnest
and loud, from all classes and all quarters. The time is come
when we must answer it to our own consciences, if we suffer
longer delay or postponement. High hopes, high duties, and high
responsibilities concentrate themselves on this measure and this
moment. With a power to pass a bankrupt law, which no other
legislature in the country possesses, with a power of giving
relief to many, doing injustice to none, I again ask every man
who hears me, if he can content himself without an honest attempt
to exercise that power. We may think it would be better to leave
the power with the States; but it was not left with the States;
they have it not, and we cannot give it to them. It is in our
hands, to be exercised by us, or to be for ever useless and
lifeless. Under these circumstances, does not every man’s heart
tell him that he has a duty to discharge? If the final vote shall
be given this day, and if that vote shall leave thousands of our
fellow-citizens and their families, in hopeless and helpless
distress, to everlasting subjection to irredeemable debt, can
we go to our beds with satisfied consciences? Can we lay our
heads upon our pillows, and, without self-reproach, supplicate
the Almighty Mercy to forgive us our debts as we forgive our
debtors? Sir, let us meet the unanimous wishes of the country,
and proclaim relief to the unfortunate throughout the land. What
should hinder? What should stay our hands from this good work?
Creditors do not oppose it,—they apply for it; debtors solicit
it, with an importunity, earnestness, and anxiety not to be
described;
the
Constitution
enjoins
it;
and
all
the
considerations of justice, policy, and propriety, which are
wrapped up in the phrase Public Duty, demand it, as I think, and
demand it loudly and imperatively, at our hands. Sir, let us
gratify the whole country, for once, with the joyous clang of
chains, joyous because heard falling from the limbs of men. The
wisest among those whom I address can desire nothing more
beneficial than this measure, or more universally desired; and
he who is youngest may not expect to live long enough to see a
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better opportunity of causing new pleasures and a happiness long
untasted to spring up in the hearts of the poor and the humble.
How many husbands and fathers are looking with hopes which they
cannot suppress, and yet hardly dare to cherish, for the result
of this debate! How many wives and mothers will pass sleepless
and feverish nights, until they know whether they and their
families shall be raised from poverty, despondency, and despair,
and restored again to the circles of industrious, independent,
and happy life!
Sir, let it be to the honor of Congress that, in these days of
political strife and controversy, we have laid aside for once
the sin that most easily besets us, and, with unanimity of
counsel, and with singleness of heart and of purpose, have
accomplished for our country one measure of unquestionable good.
August 12, Wednesday: Charles Wesley Slack. Eliot School Closing Exhibition. Program. Two Appearances by Slack:
A dozen of his school compositions, dating to 1838, 1839, and 1840:
1838:
1839:
1840:

January 30, 1838,
January 8, March 18, April 8, April 25, August, October 7, December 3, 1839,
January 16, February 6, May, August, 1840, n.d.183

Senator Daniel Webster of Massachusetts, “The Log Cabin Candidate,” spoke at a great mass meeting at
Saratoga, New York:184
But it is the cry and effort of the times to stimulate those who
are called poor against those who are called rich; and yet, among
those who urge this cry, and seek to profit by it, there is
betrayed sometimes an occasional sneer at whatever savors of
humble life. Witness the reproach against a candidate now before
the people for their highest honors, that a log cabin, with
plenty of hard cider, is good enough for him!
It appears to some persons, that a great deal too much use is
made of the symbol of the log cabin. No man of sense supposes,
certainly, that the having lived in a log cabin is any further
proof of qualification for the Presidency, than as it creates a
presumption that any one who, rising from humble condition, or
under unfavorable circumstances, has been able to attract a
considerable degree of public attention, is possessed of
reputable qualities, moral and intellectual.
But it is to be remembered, that this matter of the log cabin
originated, not with the friends of the Whig candidate, but with
his enemies. Soon after his nomination at Harrisburg, a writer
for one of the leading administration papers spoke of his “log
cabin,” and his use of “hard cider,” by way of sneer and
reproach. As might have been expected, (for pretenders are apt
to be thrown off their guard,) this taunt at humble life
183. Stimpert, James. A GUIDE TO THE CORRESPONDENCE IN THE CHARLES WESLEY SLACK MANUSCRIPT COLLECTION: 18481885. Kent State University, Library, Special Collections
184. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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proceeded from the party which claims a monopoly of the purest
democracy. The whole party appeared to enjoy it, or, at least,
they countenanced it by silent acquiescence; for I do not know
that, to this day, any eminent individual or any leading
newspaper attached to the administration has rebuked this
scornful
jeering
at
the
supposed
humble
condition
or
circumstances in life, past or present, of a worthy man and a
war-worn soldier. But it touched a tender point in the public
feeling. It naturally roused indignation. What was intended as
reproach was immediately seized on as merit. “Be it so! Be it
so!” was the instant burst of the public voice. “Let him be the
log cabin candidate. What you say in scorn, we will shout with
all our lungs. From this day forward, we have our cry of rally;
and we shall see whether he who has dwelt in one of the rude
abodes of the West may not become the best house in the country!”
All this is natural, and springs from sources of just feeling.
Other things, Gentlemen, have had a similar origin. We all know
that the term “Whig” was bestowed in derision, two hundred years
ago, on those who were thought too fond of liberty; and our
national air of “Yankee Doodle” was composed by British
officers, in ridicule of the American troops. Yet, erelong, the
last of the British armies laid down its arms at Yorktown, while
this same air was playing in the ears of officers and men.
Gentlemen, it is only shallow-minded pretenders who either make
distinguished origin matter of personal merit, or obscure origin
matter of personal reproach. Taunt and scoffing at the humble
condition of early life affect nobody, in this country, but
those who are foolish enough to indulge in them, and they are
generally sufficiently punished by public rebuke. A man who is
not ashamed of himself need not be ashamed of his early
condition.
Gentlemen, it did not happen to me to be born in a log cabin;
but my elder brothers and sisters were born in a log cabin,
raised amid the snow-drifts of New Hampshire, at a period so
early that, when the smoke first rose from its rude chimney, and
curled over the frozen hills, there was no similar evidence of
a white man’s habitation between it and the settlements on the
rivers of Canada. Its remains still exist. I make to it an annual
visit. I carry my children to it, to teach them the hardships
endured by the generations which have gone before them. I love
to dwell on the tender recollections, the kindred ties, the
early affections, and the touching narratives and incidents,
which mingle with all I know of this primitive family abode. I
weep to think that none of those who inhabited it are now among
the living; and if ever I am ashamed of it, or if I ever fail
in affectionate veneration for him who reared it, and defended
it against savage violence and destruction, cherished all the
domestic virtues beneath its roof, and, through the fire and
blood of a seven years’ revolutionary war, shrunk from no
danger, no toil, no sacrifice, to serve his country, and to raise
his children to a condition better than his own, may my name and
the name of my posterity be blotted for ever from the memory of
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mankind!
October 5, Monday: At his “Log Cabin,” Senator Daniel Webster of Massachusetts addressed a large group of the
white ladies of Richmond, Virginia:185
Ladies,—I am very sure I owe the pleasure I now enjoy to your
kind disposition, which has given me the opportunity to present
my thanks and my respects to you thus collectively, since the
shortness of my stay in the city does not allow me the happiness
of calling upon those, severally and individually, from members
of whose families I have received kindness and notice. And, in
the first place, I wish to express to you my deep and hearty
thanks, as I have endeavored to do to your fathers, your
husbands, and your brothers, for the unbounded hospitality I
have received ever since I came among you. This is registered,
I assure you, in a grateful heart, in characters of an enduring
nature. The rough contests of the political world are not suited
to the dignity and the delicacy of your sex; but you possess the
intelligence to know how much of that happiness which you are
entitled to hope for, both for yourselves and for your children,
depends on the right administration of government, and a proper
tone of public morals. That is a subject on which the moral
perceptions of woman are both quicker and juster than those of
the other sex. I do not speak of that administration of
government whose object is merely the protection of industry,
the preservation of civil liberty, and the securing to
enterprise of its due reward. I speak of government in a somewhat
higher point of view; I speak of it in regard to its influence
on the morals and sentiments of the community. We live in an age
distinguished for great benevolent exertion, in which the
affluent are consecrating the means they possess to the
endowment of colleges and academies, to the building of
churches, to the support of religion and religious worship, to
the encouragement of schools, lyceums, and athenaeums, and other
means of general popular instruction. This is all well; it is
admirable; it augurs well for the prospects of ensuing
generations. But I have sometimes thought, that, amidst all this
activity and zeal of the good and the benevolent, the influence
of government on the morals and on the religious feelings of the
community is apt to be overlooked or underrated. I speak, of
course, of its indirect influence, of the power of its example,
and the general tone which it inspires.
A popular government, in all these respects, is a most powerful
institution; more powerful, as it has sometimes appeared to me,
than the influence of most other human institutions put
together, either for good or for evil, according to its
character. Its example, its tone, whether of regard or disregard
for moral obligation, is most important to human happiness; it
is among those things which most affect the political morals of
mankind, and their general morals also. I advert to this,
185. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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because there has been put forth, in modern times, the false
maxim, that there is one morality for politics, and another
morality for other things; that, in their political conduct to
their opponents, men may say and do that which they would never
think of saying or doing in the personal relations of private
life. There has been openly announced a sentiment, which I
consider as the very essence of false morality, which declares
that “all is fair in politics.” If a man speaks falsely or
calumniously of his neighbor, and is reproached for the offence,
the ready excuse is this: “It was in relation to public and
political matters; I cherished no personal ill-will whatever
against that individual, but quite the contrary; I spoke of my
adversary merely as a political man.” In my opinion, the day is
coming when falsehood will stand for falsehood, and calumny will
be treated as a breach of the commandment, whether it be
committed politically or in the concerns of private life.
It is by the promulgation of sound morals in the community, and
more especially by the training and instruction of the young,
that woman performs her part towards the preservation of a free
government. It is generally admitted that public liberty, and
the perpetuity of a free constitution, rest on the virtue and
intelligence of the community which enjoys it. How is that
virtue to be inspired, and how is that intelligence to be
communicated? Bonaparte once asked Madame de Staël in what
manner he could best promote the happiness of France. Her reply
is full of political wisdom. She said, “Instruct the mothers of
the French people.” Mothers are, indeed, the affectionate and
effective teachers of the human race. The mother begins her
process of training with the infant in her arms. It is she who
directs, so to speak, its first mental and spiritual pulsations.
She conducts it along the impressible years of childhood and
youth, and hopes to deliver it to the stern conflicts and
tumultuous scenes of life, armed by those good principles which
her child has received from maternal care and love.
If we draw within the circle of our contemplation the mothers
of a civilized nation, what do we see? We behold so many
artificers working, not on frail and perishable matter, but on
the immortal mind, moulding and fashioning beings who are to
exist for ever. We applaud the artist whose skill and genius
present the mimic man upon the canvas; we admire and celebrate
the sculptor who works out that same image in enduring marble;
but how insignificant are these achievements, though the highest
and the fairest in all the departments of art, in comparison
with the great vocation of human mothers! They work, not upon
the canvas that shall perish, or the marble that shall crumble
into dust, but upon mind, upon spirit, which is to last for ever,
and which is to bear, for good or evil, throughout its duration,
the impress of a mother’s plastic hand.
I have already expressed the opinion, which all allow to be
correct, that our security for the duration of the free
institutions which bless our country depends upon habits of
virtue and the prevalence of knowledge and of education. The
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attainment of knowledge does not comprise all which is contained
in the larger term of education. The feelings are to be
disciplined; the passions are to be restrained; true and worthy
motives are to be inspired; a profound religious feeling is to
be instilled, and pure morality inculcated, under all
circumstances. All this is comprised in education. Mothers who
are faithful to this great duty will tell their children, that
neither in political nor in any other concerns of life can man
ever withdraw himself from the perpetual obligations of
conscience and of duty; that in every act, whether public or
private, he incurs a just responsibility; and that in no
condition is he warranted in trifling with important rights and
obligations. They will impress upon their children the truth,
that the exercise of the elective franchise is a social duty,
of as solemn a nature as man can be called to perform; that a
man may not innocently trifle with his vote; that every free
elector is a trustee, as well for others as himself; and that
every man and every measure he supports has an important bearing
on the interests of others, as well as on his own. It is in the
inculcation of high and pure morals such as these, that, in a
free republic, woman performs her sacred duty, and fulfils her
destiny. The French, as you know, are remarkable for their
fondness for sententious phrases, in which much meaning is
condensed into a small space. I noticed lately, on the titlepage of one of the books of popular instruction in France, this
motto: “Pour instruction on the heads of the people! you owe
them that baptism.” And, certainly, if there be any duty which
may be described by a reference to that great institute of
religion,—a duty approaching it in importance, perhaps next to
it in obligation,—it is this.
I know you hardly expect me to address you on the popular
political topics of the day. You read enough, you hear quite
enough, on those subjects. You expect me only to meet you, and
to tender my profound thanks for this marked proof of your
regard, and will kindly receive the assurances with which I
tender to you, on parting, my affectionate respects and best
wishes.
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1841
President William Henry Harrison named Daniel Webster as his Secretary of State. One month after his
inauguration, Harrison, who was expected to have been a pawn of Webster and Henry Clay, died and was
succeeded by Vice-President John Tyler, a States’-Rights Southerner.
During this year the Webster/Ashburton Treaty, between the US and Britain, having to do with Canada, was
signed by Secretary of State Webster and Baron Ashburton Alexander Baring. Among other things, the Treaty
fixed the border between the Canada and the State of Maine.186

Chapter VIII.
Secretary of State. — The Ashburton Treaty.187
There is one feature in the history, or rather in the historic
scenery of this period, which we are apt to overlook. The
political questions, the debates, the eloquence of that day,
give us no idea of the city in which the history was made, or
of the life led by the men who figured in that history. Their
speeches might have been delivered in any great centre of
civilization, and in the midst of a brilliant and luxurious
society. But the Washington of 1841, when Mr. Webster took the
post which is officially the first in the society of the capital
and of the country, was a very odd sort of place, and widely
different from what it is to-day. It was not a village, neither
was it a city. It had not grown, but had been created for a
special purpose. A site had been arbitrarily selected, and a
city laid out on the most magnificent scale. But there was no
independent life, for the city was wholly official in its
186. Here is the article of the Webster/Ashburton Treaty of 1841 between Britain and the USA under which the extradition of John
Anderson, a black American slave who had needed to kill a white man in the process of escaping to Canada, would in 1860 be
claimed (the position of Britain would become, that this paragraph did not extend the applicability of the US Fugitive Slave Law
to free Canadian soil!):
It is agreed that her Britannic Majesty and the United States shall, upon mutual requisitions by them or their
ministers, officers, or authorities, respectively made, deliver up to justice all persons, who, being charged with
the crime of murder, or assault with intent to commit murder, or piracy, or arson, or robbery, or forgery, or the
utterance of forged paper, committed within the jurisdiction of either, shall seek an asylum, or be found within
the territories of the either, provided that this shall only be done upon such evidence of criminality, as, according
to the laws of the place where the fugitive or person so charged shall be found, would justify his apprehension
and commitment for trial, if the crime or offence had there been committed; and the respective judges, or other
magistrates of the two governments, shall have power, jurisdiction, and authority, upon complaint made under
oath, to issue a warrant for the apprehension of the fugitive or person so charged, that he may be brought before
such judges or other magistrates respectively, to the end that the evidence of criminality may be heard and
considered; and if, on such hearing, the evidence be deemed sufficient to sustain the charge, it shall be the duty
of the examining judge or magistrate, to certify the same to the proper executive authority, that a warrant may
issue for the surrender of such fugitive. The expense of such apprehension and delivery, shall be borne and
defrayed by the party who makes the requisition and receives the fugitive.
187. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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purposes and its existence. There were a few great public
buildings, a few large private houses, a few hotels and boarding
houses, and a large number of negro shanties. The general effect
was of attempted splendor, which had resulted in slovenliness
and straggling confusion. The streets were unpaved, dusty in
summer, and deep with mud in winter, so that the mere difficulty
of getting from place to place was a serious obstacle to general
society. Cattle fed in the streets, and were milked by their
owners on the sidewalk. There was a grotesque contrast between
the stately capitol where momentous questions were eloquently
discussed and such queerly primitive and rude surroundings. Few
persons were able to entertain because few persons had suitable
houses. Members of Congress usually clubbed together and took
possession of a house, and these “messes,” as they were called,–
although without doubt very agreeable to their members,–did not
offer a mode of life which was easily compatible with the demands
of general society. Social enjoyments, therefore, were pursued
under difficulties; and the city, although improving, was dreary
enough.
Society, too, was in a bad condition. The old forms and
ceremonies of the men of 1789 and the manners and breeding of
our earliest generation of statesmen had passed away, and the
new democracy had not as yet a system of its own. It was a period
of transition. The old customs had gone, the new ones had not
crystallized. The civilization was crude and raw, and in
Washington had no background whatever,–such as was to be found
in the old cities and towns of the original thirteen States. The
tone of the men in public life had deteriorated and was growing
worse, approaching rapidly its lowest point, which it reached
during the Polk administration. This was due partly to the
Jacksonian democracy, which had rejected training and education
as necessary to statesmanship, and had loudly proclaimed the
great truths of rotation in office, and the spoils to the
victors, and partly to the slavery agitation which was then
beginning to make itself felt. The rise of the irrepressible
conflict between freedom and slavery made the South overbearing
and truculent; it produced that class of politicians known as
“Northern men with Southern principles,” or, in the slang of the
day, as “doughfaces;” and it had not yet built up a strong,
vigorous, and aggressive party in the North. The lack of proper
social opportunities, and this deterioration among men in public
life, led to an increasing violence and roughness in debate, and
to a good deal of coarse dissipation in private. There was
undoubtedly a brighter side, but it was limited, and the
surroundings of the distinguished men who led our political
parties in 1841 at the national capital, do not present a very
cheerful or attractive picture.
When the new President appeared upon the scene he was followed
by a general rush of hungry office-seekers, who had been
starving for places for many years. General Harrison was a
brave, honest soldier and pioneer, simple in heart and manners,
unspoiled and untaught by politics of which he had had a good
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share. He was not a great man, but he was honorable and well
intentioned. He wished to have about him the best and ablest men
of his party, and to trust to their guidance for a successful
administration. But although he had no desire to invent a
policy, or to draft state papers, he was determined to be the
author of his own inaugural speech, and he came to Washington
with a carefully-prepared manuscript in his pocket. When Mr.
Webster read this document he found it full of gratitude to the
people, and abounding in allusions to Roman history. With his
strong sense of humor, and of the unities and proprieties as
well, he was a good deal alarmed at the proposed speech; and
after much labor, and the expenditure of a good deal of tact,
he succeeded in effecting some important changes and additions.
When he came home in the evening, Mrs. Seaton, at whose house
he was staying, remarked that he looked worried and fatigued,
and asked if anything had happened. Mr. Webster replied, “You
would think that something had happened if you knew what I have
done. I have killed seventeen Roman proconsuls.” It was a
terrible slaughter for poor Harrison, for the proconsuls were
probably very dear to his heart. His youth had been passed in
the time when the pseudo classicism of the French Republic and
Empire was rampant, and now that, in his old age, he had been
raised to the presidency, his head was probably full of the
republics of antiquity, and of Cincinnatus called from the
plough, to take the helm of state.
M. de Bacourt, the French minister at this period, a rather
shallow and illiberal man who disliked Mr. Webster, gives, in
his recently published correspondence, the following amusing
account of the presentation of the diplomatic corps to President
Harrison,–a little bit of contemporary gossip which carries us
back to those days better than anything else could possibly do.
The diplomatic corps assembled at the house of Mr. Fox, the
British minister, who was to read a speech in behalf of the whole
body, and thence proceeded to the White House where
“the new Secretary of State, Mr. Webster, who is much
embarrassed by his new functions, came to make his
arrangements with Mr. Fox. This done, we were ranged
along the wall in order of seniority, and after too long
a delay for a country where the chief magistrate has no
right to keep people waiting, the old General came in,
followed by all the members of his Cabinet, who walked
in single file, and so kept behind him. He then advanced
toward Mr. Fox, whom Mr. Webster presented to him. Mr.
Fox read to him his address. Then the President took out
his spectacles and read his reply. Then, after having
shaken hands with the English minister, he walked from
one end of our line to the other, Mr. Webster presenting
each of us by name, and he shaking hands with each one
without saying a word. This ceremony finished he
returned to the room whence he had come, and reappeared
with Mrs. Harrison–the widow of his eldest son–upon his
arm, whom he presented to the diplomatic corps en masse.
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Mr. Webster, who followed, then presented to us Mrs.
Finley, the mother of this Mrs. Harrison, in the
following terms: ‘Gentlemen, I introduce to you Mrs.
Finley, the lady who attends Mrs. Harrison;’ and observe
that this good lady who attends the others–takes care
of them–is blind. Then all at once, a crowd of people
rushed into the room. They were the wives, sisters,
daughters, cousins, and lady friends of the President
and of all his ministers, who were presented to us, and
vice versa, in the midst of an inconceivable confusion.”
Fond, however, as Mr. Webster was of society, and punctilious
as he was in matters of etiquette and propriety, M. de Bacourt
to the contrary notwithstanding, he had far more important
duties to perform than those of playing host and receiving
foreign ministers. Our relations with England when he entered
the cabinet were such as to make war seem almost inevitable. The
northeastern boundary, undetermined by the treaty of 1783, had
been the subject of continual and fruitless negotiation ever
since that time, and was still unsettled and more complicated
than ever. It was agreed that there should be a new survey and
a new arbitration, but no agreement could be reached as to who
should arbitrate or what questions should be submitted to the
arbitrators, and the temporary arrangements for the possession
of the territory in dispute were unsatisfactory and precarious.
Much more exciting and perilous than this old difficulty was a
new one and its consequences growing out of the Canadian
rebellion in 1837. Certain of the rebels fled to the United
States, and there, in conjunction with American citizens,
prepared to make incursions into Canada. For this purpose they
fitted out an American steamboat, the Caroline. An expedition
from Canada crossed the Niagara River to the American shore, set
fire to the Caroline, and let her drift over the Falls. In the
fray which occurred, an American named Durfree was killed. The
British government avowed this invasion to be a public act and
a necessary measure of self-defence; but it was a question when
Mr. Van Buren went out of office whether this avowal had been
made in an authentic manner. There was another incident,
however, also growing out of this affair, even more irritating
and threatening than the invasion itself. In November, 1840, one
Alexander McLeod came from Canada to New York, where he boasted
that he was the slayer of Durfree, and thereupon was at once
arrested on a charge of murder and thrown into prison. This
aroused great anger in England, and the conviction of McLeod was
all that was needed to cause immediate war. In addition to these
complications was the question of the right of search for the
impressment of British seamen and for the suppression of the
slave-trade. Our government was, of course, greatly hampered in
action by the rights of Maine and Massachusetts on the
northeastern boundary, and by the fact that McLeod was within
the jurisdiction and in the power of the New York courts, and
wholly out of reach of those of the United States. The character
of the national representatives on both sides in London tended,
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moreover, to aggravate the growing irritation between the two
countries. Lord Palmerston was sharp and domineering, and Mr.
Stevenson, our minister, was by no means mild or conciliatory.
Between them they did what they could to render accommodation
impossible.
To evolve a satisfactory and permanent peace from these
conditions was the task which confronted Mr. Webster, and he was
hardly in office before he received a demand from Mr. Fox for
the release of McLeod, in which full avowal was made that the
burning of the Caroline was a public act. Mr. Webster determined
that the proper method of settling the boundary question, when
that subject should be reached, was to agree upon a conventional
and arbitrary line, and that in the mean time the only way to
dispose of McLeod was to get him out of prison, separate him,
diplomatically speaking, from the affair of the Caroline, and
then take that up as a distinct matter for negotiation with the
British government. The difficulty in regard to McLeod was the
most pressing, and so to that he gave his immediate attention.
His first step was to instruct the Attorney-General to proceed
to Lockport, where McLeod was imprisoned, and communicate with
the counsel for the defence, furnishing them with authentic
information that the destruction of the Caroline was a public
act, and that therefore McLeod could not be held responsible.
He then replied to the British minister that McLeod could, of
course, be released only by judicial process, but he also
informed Mr. Fox of the steps which had been taken by the
administration to assure the prisoner a complete defence based
on the avowal of the British government that the attack on the
Caroline was a public act. This threw the responsibility for
McLeod, and for consequent peace or war, where it belonged, on
the New York authorities, who seemed, however, but little
inclined to assist the general government. McLeod came before
the Supreme Court of New York in July, on a writ of habeas
corpus, but they refused to release him on the grounds set forth
in Mr. Webster’s instructions to the Attorney-General, and he
was remanded for trial in October, which was highly embarrassing
to our government, as it kept this dangerous affair open.
But this and all other embarrassments to the Secretary of State
sank into insignificance beside those caused him by the troubles
in his own political party. Between the time of the instructions
to the Attorney-General and that of the letter to Mr. Fox,
President Harrison died, after only a month of office. Mr.
Tyler, of whose views but little was known, at once succeeded,
and made no change in the cabinet of his predecessor. On the
last day of May, Congress, called in extra session by President
Harrison, convened. A bill establishing a bank was passed, and
Mr. Tyler vetoed it on account of constitutional objections to
some of its features. The triumphant Whigs were filled with
wrath at this unlooked-for check. Mr. Clay reflected on the
President with great severity in the Senate, the members of the
party in the House were very violent in their expressions of
disapproval, and another measure, known as the “Fiscal
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Corporation Act,” was at once prepared. Mr. Webster regarded
this state of affairs with great anxiety and alarm. He said that
such a contest, if persisted in, would ruin the party and deprive
them of the fruits of their victory, besides imperilling the
important foreign policy then just initiated. He strove to allay
the excitement, and resisted the passage of any new bank
measure, much as he wished the establishment of such an
institution, advising postponement and delay for the sake of
procuring harmony if possible. But the party in Congress would
not be quieted. They were determined to force Mr. Tyler’s hand
at all hazards, and while the new bill was pending, Mr. Clay,
stung by the taunts of Mr. Buchanan, made a savage attack upon
the
President.
As
a
natural
consequence,
the “Fiscal
Corporation” scheme shared the fate of its predecessor. The
breach between the President and his party was opened
irreparably, and four members of the cabinet at once resigned.
Mr. Webster was averse to becoming a party to an obvious
combination between the Senate and the cabinet to harass the
President, and he was determined not to sacrifice the success
of his foreign negotiations to a political quarrel. He therefore
resolved to remain in the cabinet for the present, at least,
and, after consulting the Massachusetts delegation in Congress,
who fully approved his course, he announced his decision to the
public in a letter to the “National Intelligencer.” His action
soon became the subject of much adverse criticism from the
Whigs, but at this day no one would question that he was entirely
right. It was not such an easy thing to do, however, as it now
appears, for the excitement was running high among the Whigs,
and there was great bitterness of feeling toward the President.
Mr. Webster behaved in an independent and patriotic manner,
showing a liberality of spirit, a breadth of view, and a courage
of opinion which entitle him to the greatest credit.
Events, which had seemed thus far to go steadily against him in
his negotiations, and which had been supplemented by the attacks
of the opposition in Congress for his alleged interference with
the course of justice in New York, now began to turn in his
favor. The news of the refusal of the New York court to release
McLeod on a habeas corpus had hardly reached England when the
Melbourne ministry was beaten in the House of Commons, and Sir
Robert Peel came in, bringing with him Lord Aberdeen as the
successor of Lord Palmerston in the department of foreign
affairs. The new ministry was disposed to be much more peaceful
than their predecessors had been, and the negotiations at once
began to move more smoothly. Great care was still necessary to
prevent outbreaks on the border, but in October McLeod proved
an alibi and was acquitted, and thus the most dangerous element
in our relations with England was removed. Matters were still
further improved by the retirement of Mr. Stevenson, whose
successor in London was Mr. Everett, eminently conciliatory in
disposition and in full sympathy with the Secretary of State.
Mr. Webster was now able to turn his undivided attention to the
long-standing boundary question. His proposition to agree upon
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a conventional line had been made known by Mr. Fox to his
government, and soon afterwards Mr. Everett was informed that
Lord Ashburton would be sent to Washington on a special mission.
The selection of an envoy well known for his friendly feeling
toward the United States, which was also traditional with the
great banking-house of his family, was in itself a pledge of
conciliation and good will. Lord Ashburton reached Washington
in April, 1842, and the negotiation at once began.
It is impossible and needless to give here a detailed account
of that negotiation. We can only glance briefly at the steps
taken by Mr. Webster and at the results achieved by him. There
were many difficulties to be overcome, and in the winter of 184142 the case of the Creole added a fresh and dangerous
complication. The Creole was a slave-ship, on which the negroes
had risen, and, taking possession, had carried her into an
English port in the West Indies, where assistance was refused
to the crew, and where the slaves were allowed to go free. This
was an act of very doubtful legality, it touched both England
and the Southern States in a very sensitive point, and it
required all Mr. Webster’s tact and judgment to keep it out of
the negotiation until the main issue had been settled.
The principal obstacle in the arrangement of the boundary
dispute arose from the interests and the attitude of
Massachusetts and Maine. Mr. Webster obtained with sufficient
ease the appointment of commissioners from the former State,
and, through the agency of Mr. Sparks, who was sent to Augusta
for the purpose, commissioners were also appointed in Maine; but
these last were instructed to adhere to the line of 1783 as
claimed by the United States. Lord Ashburton and Mr. Webster
readily agreed that a treaty must come from mutual conciliation
and compromise; but, after a good deal of correspondence, it
became apparent that the Maine commissioners and the English
envoy could not be brought to an agreement. A dead-lock and
consequent loss of the treaty were imminent. Mr. Webster then
had a long interview with Lord Ashburton. By a process of give
and take they agreed on a conventional line and on the concession
of certain rights, which made a fair bargain, but unluckily the
loss was suffered by Maine and Massachusetts, while the benefits
received by the United States accrued to New York, Vermont, and
New Hampshire. This brought the negotiators to the point at
which they had already been forced to halt so many times before.
Mr. Webster now cut the knot by proposing that the United States
should indemnify Maine and Massachusetts in money for the loss
they were to suffer in territory, and by his dexterous
management the commissioners of the two States were persuaded
to assent to this arrangement, while Lord Ashburton was induced
to admit the agreement into a clause of the treaty. This disposed
of the chief question in dispute, but two other subjects were
included in the treaty besides the boundary. The first related
to the right of search claimed by England for the suppression
of the slave-trade. This was met by what was called the “Cruising
Convention,” a clause which stipulated that each nation should
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keep its own squadron on the coast of Africa, to enforce
separately its own laws against the slave-trade, but in mutual
coöperation. The other subject of agreement grew out of the
Creole case. England supposed that we sought the return of the
negroes because they were slaves, but Mr. Webster argued that
they were demanded as mutineers and murderers. The result was
an article which, while it carefully avoided even the appearance
of an attempt to bind England to return fugitive slaves,
provided amply for the extradition of criminals. The case of the
Caroline was disposed of by a formal admission of the
inviolability of national territory and by an apology for the
burning of the steamboat. As to the action in regard to the
slaves on the Creole, Mr. Webster could only obtain the
assurance that there should be “no officious interference with
American vessels driven by accident or violence into British
ports,” and with this he was content to let the matter drop. On
the subject of impressment, the old casus belli of 1812, Mr.
Webster wrote a forcible letter to Lord Ashburton. In it he said
that, in future, “in every regularly-documented American
merchant vessel, the crew who navigate it will find their
protection in the flag which is over them.” In other words, if
you take sailors out of our vessels, we shall fight; and this
simple statement of fact ended the whole matter and was quite
as binding on England as any treaty could have been.
Thus the negotiation closed. The only serious objection to its
results was that the interests of Maine were sacrificed perhaps
unduly,–as a recent discussion of that point seems to show. But
such a sacrifice was fully justified by what was achieved. A war
was averted, a long standing and menacing dispute was settled,
and a treaty was concluded which was creditable and honorable
to all concerned. By his successful introduction of the
extradition clause, Mr. Webster rendered a great service to
civilization and to the suppression and punishment of crime. Mr.
Webster was greatly aided throughout–both in his arguments, and
in the construction of the treaty itself–by the learned and
valuable assistance freely given by Judge Story. But he
conducted the whole negotiation with great ability and in the
spirit of a liberal and enlightened statesman. He displayed the
highest tact and dexterity in reconciling so many clashing
interests, and avoiding so many perilous side issues, until he
had brought the main problem to a solution. In all that he did
and said he showed a dignity and an entire sufficiency, which
make this negotiation one of the most creditable–so far as its
conduct was concerned–in which the United States was ever
engaged.
While the negotiation was in progress there was a constant
murmur among the Whigs about Mr. Webster’s remaining in the
cabinet, and as soon as the treaty was actually signed a loud
clamor began–both among the politicians and in the newspapers–
for his resignation. In the midst of this outcry the Senate met
and ratified the treaty by a vote of thirty-nine to nine,–a great
triumph for its author. But the debate disclosed a vigorous
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opposition, Benton and Buchanan both assailing Mr. Webster for
neglecting and sacrificing American, and particularly Southern,
interests. At the same time the controversy which Mr. Webster
called “the battle of the maps,” and which was made a great deal
of in England, began to show itself. A map of 1783, which Mr.
Webster obtained, had been discovered in Paris, sustaining the
English view, while another was afterwards found in London,
supporting the American claim. Neither was of the least
consequence, as the new line was conventional and arbitrary; but
the discoveries caused a great deal of unreasonable excitement.
Mr. Webster saw very plainly that the treaty was not yet secure.
It was exposed to attacks both at home and abroad, and had still
to pass Parliament. Until it was entirely safe, Mr. Webster
determined to remain at his post. The clamor continued about his
resignation, and rose round him at his home in Marshfield,
whither he had gone for rest. At the same time the Whig
convention of Massachusetts declared formally a complete
separation from the President. In the language of to-day, they
“read Mr. Tyler out of the party.” There was a variety of motives
for this action. One was to force Mr. Webster out of the cabinet,
another to advance the fortunes of Mr. Clay, in favor of whose
presidential candidacy movements had begun in Massachusetts,
even among Mr. Webster’s personal friends, as well as elsewhere.
Mr. Webster had just declined a public dinner, but he now decided
to meet his friends in Faneuil Hall. An immense audience
gathered to hear him, many of them strongly disapproving his
course, but after he had spoken a few moments, he had them
completely under control. He reviewed the negotiation; he
discussed fully the differences in the party; he deplored, and
he did not hesitate strongly to condemn these quarrels, because
by them the fruits of victory were lost, and Whig policy
abandoned. With boldness and dignity he denied the right of the
convention to declare a separation from the President, and the
implied attempt to coerce himself and others. “I am, gentlemen,
a little hard to coax,” he said, “but as to being driven, that
is out of the question. If I choose to remain in the President’s
councils, do these gentlemen mean to say that I cease to be a
Massachusetts Whig? I am quite ready to put that question to the
people of Massachusetts.” He was well aware that he was losing
party strength by his action; he knew that behind all these
resolutions was the intention to raise his great rival to the
presidency; but he did not shrink from avowing his independence
and his intention of doing what he believed to be right, and
what posterity admits to have been so. Mr. Webster never
appeared to better advantage, and he never made a more manly
speech than on this occasion, when, without any bravado, he
quietly set the influence and the threats of his party at
defiance.
He was not mistaken in thinking that the treaty was not yet in
smooth water. It was again attacked in the Senate, and it had a
still more severe ordeal to go through in Parliament. The
opposition, headed by Lord Palmerston, assailed the treaty and
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Lord Ashburton himself, with the greatest virulence, denouncing
the one as a capitulation, and the other as a grossly unfit
appointment. Moreover, the language of the President’s message
led England to believe that we claimed that the right of search
had
been
abandoned.
After
much
correspondence,
this
misunderstanding drew forth an able letter from Mr. Webster,
stating that the right of search had not been included in the
treaty, but that the “cruising convention” had rendered the
question
unimportant.
Finally,
all
complications
were
dispersed, and the treaty ratified; and then came an attack from
an unexpected quarter. General Cass–our minister at Paris–
undertook to protest against the treaty, denounce it, and leave
his post on account of it. This wholly gratuitous assault led
to a public correspondence, in which General Cass, on his own
confession, was completely overthrown and broken down by the
Secretary of State. This was the last difficulty, and the work
was finally accepted and complete.
During this important and absorbing negotiation, other matters
of less moment, but still of considerable consequence, had been
met by Mr. Webster, and successfully disposed of. He made a
treaty with Portugal, respecting duties on wines; he carried on
a long correspondence with our minister to Mexico in relation
to certain American prisoners; he vindicated the course of the
United States in regard to the independence of Texas, teaching
M. de Bocanegra, the Mexican Secretary of State, a lesson as to
the duties of neutrality, and administering a severe reproof to
that gentleman for imputing bad faith to the United States; he
conducted the correspondence, and directed the policy of the
government in regard to the troubles in Rhode Island; he made
an effort to settle the Oregon boundary; and, finally, he set
on foot the Chinese mission, which, after being offered to Mr.
Everett, was accepted by Mr. Cushing with the best results. But
his real work came to an end with the correspondence with General
Cass at the close of 1842, and in May of the following year he
resigned the secretaryship. In the two years during which he had
been at the head of the cabinet, he had done much. His work added
to his fame by the ability which it exhibited in a new field,
and has stood the test of time. In a period of difficulty, and
even danger, he proved himself singularly well adapted for the
conduct of foreign affairs,–a department which is most
peculiarly and traditionally the employment and test of a
highly-trained statesman. It may be fairly said that no one,
with the exception of John Quincy Adams, has ever shown higher
qualities, or attained greater success in the administration of
the State Department, than Mr. Webster did while in Mr. Tyler’s
cabinet.
On his resignation, he returned at once to private life, and
passed the next summer on his farm at Marshfield,–now grown into
a large estate,–which was a source of constant interest and
delight, and where he was able to have beneath his eyes his
beloved sea. His private affairs were in disorder, and required
his immediate attention. He threw himself into his profession,
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and his practice at once became active, lucrative, and
absorbing. To this period of retirement belong the second Bunker
Hill oration and the Girard argument, which made so much noise
in its day. He kept himself aloof from politics, but could not
wholly withdraw from them. The feeling against him, on account
of his continuance in the cabinet, had subsided, and there was
a feeble and somewhat fitful movement to drop Clay, and present
Mr. Webster as a candidate for the presidency. Mr. Webster,
however, made a speech at Andover, defending his course and
advocating Whig principles, and declared that he was not a
candidate for office. He also refused to allow New Hampshire to
mar party harmony by bringing his name forward. When Mr. Clay
was nominated, in May, 1844, Mr. Webster, who had beheld with
anxiety the rise of the Liberty party and prophesied the
annexation of Texas, decided, although he was dissatisfied with
the silence of the Whigs on this subject, to sustain their
candidate. This was undoubtedly the wisest course; and, having
once enlisted, he gave Mr. Clay a hearty and vigorous support,
making a series of powerful speeches, chiefly on the tariff, and
second in variety and ability only to those which he had
delivered in the Harrison campaign. Mr. Clay was defeated
largely by the action of the Liberty party, and the silence of
the Whigs about Texas and slavery cost them the election. At the
beginning of the year Mr. Webster had declined a reëlection to
the Senate, but it was impossible for him to remain out of
politics, and the pressure to return soon became too strong to
be resisted. When Mr. Choate resigned in the winter of 1844-45,
Mr. Webster was reëlected senator, from Massachusetts. On the
first of March the intrigue, to perfect which Mr. Calhoun had
accepted the State Department, culminated, and the resolutions
for the annexation of Texas passed both branches of Congress.
Four days later Mr. Polk’s administration, pledged to the
support and continuance of the annexation policy, was in power,
and Mr. Webster had taken his seat in the Senate for his last
term.
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March 4, Thursday: Myron Holley died in Rochester, New York.

General William Henry “Party Hardy” Harrison arrived in Washington DC on the Baltimore & Ohio train in
cold and stormy weather, registered at Gadsby’s hotel, refused the offer of a hat and coat, rode in triumph on
a white horse down the avenue to the White House, and on the East Portico of the Capitol was sworn in as
President of the United States of America by Chief Justice Roger Brooke Taney.

This former general of the Indian campaigns, known as “Old Tippecanoe,” then spoke determinedly and
purposefully for an hour and forty-five minutes into the snowstorm. His inaugural address set a record for
length that is unlikely ever to be exceeded. He thus achieved the dual distinction among our Presidents of
talking the longest and serving the shortest term of office, for this 68-year-old after standing outdoors for the
entire proceeding went on to greet crowds of well-wishers at the White House, pressing the flesh as he went
about his new duties, and that evening made an appearance at not one but several celebrations — and barely
one month later would expire of the pneumonia which he was contracting.
On the accession of General Harrison to the Presidency, Daniel Webster was called to the office of Secretary
of State, in which, after this President’s untimely death, he would continue under President Tyler for about two
years. The relations of America with Great Britain would be in a very critical position. The most important
and difficult subject which would engage the attention of the government while Webster would be serving in
that capacity would be the negotiation of a treaty with Great Britain, which would be signed at Washington on
August 9, 1842. The other members of President Harrison’s Cabinet would resign their places during Fall 1841
and there would be discontent that Webster would be invited to remain. However, President Tyler would
continue Mr. Webster’s administration of foreign policy due to the great importance of pursuing a steady line
in the nation’s foreign affairs, and in hope of an honorable settlement of the difficulties we were having with
England.
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Isaac Hecker had been attending the sermons of the Reverend Orville Dewey at the Unitarian Church of the Messiah

in New-York, until the reformer Orestes Augustus Brownson came down from Boston to lecture at the
Stuyvesant Institute on “The Democracy of Christ.”
March 4. Ben Jonson says in his epigrams, —
“He makes himself a thorough-fare of Vice.”

ON GUT
This is true, for by vice the substance of a man is not changed, but all his pores, and cavities, and avenues are
prophaned by being made the thoroughfares of vice. He is the highway of his vice. The searching devil courses
through and through him. His flesh and blood and bones are cheapened. He is all trivial, a place where three
highways of sin meet. So is another the thoroughfare of virtue, and virtue circulates through all his aisles like a
wind, and he is hallowed.
We reprove each other unconsciously by our own behavior. Our very carriage and demeanor in the streets
should be a reprimand that will go to the conscience of every beholder. An infusion of love from a great soul
gives a color to our faults, which will discover them, as lunar caustic detects impurities in water.
The best will not seem to go contrary to others, but, as if they could afford to travel the same way, they go a
parallel but higher course, a sort of upper road. Jonson says, —
“That to the vulgar canst thyself apply,
Treading a better path not contrary.”

ON GUT
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Their way is a mountain slope, a river valley's course, a tide which mingles a myriad lesser currents.

September: Secretary of State Daniel Webster told the Spanish ambassador finally, that the US government was not
intending to pay Spain reparations for the La Amistad. The Spanish government would, however, persist,
perhaps on the basis of a fear that the case might provide license for slave rebellions on Caribbean islands.
There would be “horrible consequences,” if Cuban slaves could murder slavemasters and flee to the USA.
Also, what if England were to intervene and attempt to free all slaves in Cuba who had been brought there in
defiance of international law since 1820? John Quincy Adams spoke with Secretary of State Webster and
President John Tyler and got the impression that nothing would be done to repair the condition of the Africans
of the Amistad unless there was some authorization by the US congress. Tyler proposed that the American
Colonization Society might be willing to take care of the situation, a suggestion of course found abhorrent by
the abolitionists.
Fall:

On the accession of General Harrison to the Presidency of the United States Daniel Webster had been called
to the office of Secretary of State. After this President’s untimely death, his cabinet members resigned their
places, with the solitary exception of Secretary of State Webster, in whom President Tyler expressed his entire
confidence. It was considered necessary to maintain a steady line of policy in reference to foreign affairs, in
order properly to manage ongoing difficult relations with England.

October: Some would blame a servile insurrection aboard the slave ship Creole while it was sailing out of Hampton
VA destined for the slave auction blocks of New Orleans upon the leniency white people had exhibited toward
rebellious black men during the La Amistad affair of 1839. One of the human beings in the cargo, Madison
Washington, assisted by some 19 of the 138 other Virginia slaves in the cargo, managed to kill one of their
white captors, and wound the captain and 1st mate of the vessel, and force the 2d mate to sail them to the
Bahamas, sympathetic British territory. There was no such thing as slavery in Nassau and thus no reason to
suspect these Americans of any crime. The Brits of course refused the demand of Secretary of State Daniel
Webster that the mutineers be returned to the United States for punishment, instead allowing to them the
freedom of their own recognizance, which they had achieved for themselves. There seemed to be no reason to
hold them, any more than there would have been reason to hold white members of that slave ship’s crew.
However, our consul interceded and the 19 active members of the group of escapees were detained.188
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October 13, Wednesday: Fanny Elssler, the most egregious Austrian prior to Adolf Hitler, or perhaps even Arnold
Schwartzeneger,189 had come to town!
Fanny Elssler was the world’s first truly international star.
In Europe she reigned alongside two other matchless talents of
the mid-century — Rachel, the daughter of a Jewish peddler who
became the greatest actress of her time, and the incomparable
Swedish opera singer Jenny Lind. Fanny was the first of the three
to allow her talents to be imported to the US. The pristine,
classical, almost spiritual perfection of traditional European
ballet had given way to a romantic era to which Fanny Elssler’s
talents were perfectly suited. She was earthy and voluptuous,
and her graceful, exotic movements across a stage were filled
with intoxicating, primitive passion. But how many Americans had
ever heard of Fanny Elssler? And what red-blooded Yankee would
pay good hard-earned money to watch a foreigner prance and tiptoe
about a stage? The answer would be forged by the innovative
skills of Elssler’s manager, a strange, dandified American known
as Chevalier Henry Wikoff. Phineas Taylor Barnum would learn
more from this controversial young man about promotion than he
ever dared admit.... As many an admirer had done before him,
Wikoff also became Fanny’s lover.... Pretty soon Fanny had first
New York, then the whole country at her feet. The Chevalier had
literally masterminded a new kind of American insanity —
“Elsslermania.”
Waldo Emerson watched as, agile and sensuous in downtown Boston, she danced Nathalie.
I saw in Boston Fanny Elssler in the ballet of Nathalie.

For this performance, or, at least, for her performance of La Sylphide, theatergoers were proving currently to
be willing to pay even $288.00 a ticket,190 considerably more than the annual income of a seamstress. –
And that was after the authorities had forced her to lengthen her skirts to the point at which the audience was
warmly complaining that the dancer “could hardly move.” Clearly, Elssler’s fanny and other erroneous zones
were proving far more efficacious than raw oysters, in reminding Bostonians of bounteous Nature and of
necessary real Progress. And, while downtown, probably on this date, he also had happened to glimpse a
famous Bostonian on the street — and this great man, Secretary of State of the United States of America, was

188. The upshot of this affair, in 1853, would be the determination that a naughty violation of protocols had obtained: an AngloAmerican Commission would award an indemnity of $110,330 to the United States for the compensation of American citizens who
had thus been deprived of their property by a meddlesome foreign power.
189. Horace Greeley, who knew a good thing when he saw it, publicly attacked her life of “wantonness and shame.”
Over the course of 208 US performances, the dancer would clear $140,000 for herself and her manager Chevalier Henry Wikoff,
or approximately $673 an evening (her guarantee against the box-office draw was the first $500), a nightly princely sum which
would have represented two years income to a skilled white male American artisan.
190. Emerson was attending this ballet, most likely, in the company of Margaret Fuller. Presumably their tickets cost at least $50
each, so the question is, how did Emerson and Fuller come up with this sort of disposable income? Did they perchance have access
to freebie tickets?
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refusing to meet his eye!
I saw Daniel Webster in the street — but he was changed since I
saw him last — black as a thunder cloud, & care worn: the anxiety
that withers this generation among the young & thinking class
had crept up also into the great lawyer’s chair, & too plainly,
too plainly he was one of us. I did not wonder that he depressed
his eyes when he saw me, and would not meet my face. The canker
worms have crawled to the topmost bough of the wild elm & swing
down from that. No wonder the elm is a little uneasy.

Also on this notably productive excursion Emerson had his Daguerreotype made:
The Artist stands aside & lets you paint yourself.

Meanwhile in beautiful downtown Boston, Frederick Douglass was addressing the annual meeting of the
Boston Female Anti-Slavery Society.
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1842
August 8, Monday: Pierre Jean Édouard Desor was among those in a guided party, on the 1st-ever ascent of
Lauteraarhorn.

On this day and the following one, Frederick Douglass spoke before the Bristol County Anti-Slavery Society
in New Bedford.
On the day that Joseph Smith, Jr. was arrested as a suspected accomplice in the attempted murder of Lilburn
W. Boggs, former governor of Missouri, by Orrin Porter Rockwell, former Danite and later a member of the
Mormon Council of Fifty, the founder achieved his insight into secret sacred underwear that had had “oil
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poured on them, and then a mark or hole cut in the breasts of their shirts ... to keep the Destroying Angel from
them and their families” (when released from that arrest by the Nauvoo Municipal Court, Smith would travel
into Iowa and go into hiding).
Secretary of State Daniel Webster wrote eloquently to Lord Ashburton:
Mr. Webster to Lord Ashburton.
Department of State, Washington, August 8, 1842.
My Lord,—We have had several conversations on the subject of
impressment, but I do not understand that your Lordship has
instructions from your government to negotiate upon it, nor does
the government of the United States see any utility in opening
such negotiation, unless the British government is prepared to
renounce the practice in all future wars.
No cause has produced to so great an extent, and for so long a
period, disturbing and irritating influences on the political
relations of the United States and England, as the impressment
of seamen by British cruisers from American merchant-vessels.
From the commencement of the French Revolution to the breaking
out of the war between the two countries in 1812, hardly a year
elapsed without loud complaint and earnest remonstrance. A deep
feeling of opposition to the right claimed, and to the practice
exercised under it, and not unfrequently exercised without the
least regard to what justice and humanity would have dictated,
even if the right itself had been admitted, took possession of
the public mind of America, and this feeling, it is well known,
co-operated most powerfully with other causes to produce the
state of hostilities which ensued.
At different periods, both before and since the war,
negotiations have taken place between the two governments, with
the hope of finding some means of quieting these complaints. At
some times, the effectual abolition of the practice has been
requested and treated of; at other times, its temporary
suspension; and at other times, again, the limitation of its
exercise, and some security against its enormous abuses.
A common destiny has attended these efforts; they have all
failed. The question stands at this moment where it stood fifty
years ago. The nearest approach to a settlement was a convention
proposed in 1803, and which had come to the point of signature,
when it was broken off in consequence of the British government
insisting that the narrow seas should be expressly excepted out
of the sphere over which the contemplated stipulation against
impressment should extend. The American Minister, Mr. King,
regarded this exception as quite inadmissible, and chose rather
to abandon the negotiation than to acquiesce in the doctrine
which it proposed to establish.
England asserts the right of impressing British subjects, in
time of war, out of neutral merchant-vessels, and of deciding
by her visiting officers who, among the crews of such merchantvessels, are British subjects. She asserts this as a legal
exercise of the prerogative of the crown; which prerogative is
alleged to be founded on the English law of the perpetual and
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indissoluble allegiance of the subject, and his obligation under
all circumstances, and for his whole life, to render military
service to the crown whenever required.
This statement, made in the words of eminent British jurists,
shows at once that the English claim is far broader than the
basis or platform on which it is raised. The law relied on is
English law; the obligations insisted on are obligations
existing between the crown of England and its subjects. This law
and these obligations, it is admitted, may be such as England
may choose they shall be. But then they must be confined to the
parties. Impressment of seamen out of and beyond English
territory, and from on board the ships of other nations, is an
interference with the rights of other nations; is further,
therefore, than English prerogative can legally extend; and is
nothing but an attempt to enforce the peculiar law of England
beyond the dominions and jurisdiction of the crown. The claim
asserts an extra-territorial authority for the law of British
prerogative, and assumes to exercise this extra-territorial
authority, to the manifest injury and annoyance of the citizens
and subjects of other states, on board their own vessels, on the
high seas.
Every merchant-vessel on the seas is rightfully considered as
part of the territory of the country to which it belongs. The
entry, therefore, into such vessel, being neutral, by a
belligerent, is an act of force, and is, prima facie, a wrong,
a trespass, which can be justified only when done for some
purpose allowed to form a sufficient justification by the law
of nations. But a British cruiser enters an American merchantvessel in order to take therefrom supposed British subjects;
offering no justification, therefore, under the law of nations,
but claiming the right under the law of England respecting the
king’s prerogative. This cannot be defended. English soil,
English territory, English jurisdiction, is the appropriate
sphere for the operation of English law. The ocean is the sphere
of the law of nations; and any merchant-vessel on the seas is
by that law under the protection of the laws of her own nation,
and may claim immunity, unless in cases in which that law allows
her to be entered or visited.
If this notion of perpetual allegiance, and the consequent power
of the prerogative, was the law of the world; if it formed part
of the conventional code of nations, and was usually practised,
like the right of visiting neutral ships, for the purpose of
discovering and seizing enemy’s property, then impressment might
be defended as a common right, and there would be no remedy for
the evil till the national code should be altered. But this is
by no means the case. There is no such principle incorporated
into the code of nations. The doctrine stands only as English
law, not as a national law; and English law cannot be of force
beyond English dominion. Whatever duties or relations that law
creates between the sovereign and his subjects can be enforced
and maintained only within the realm, or proper possessions or
territory of the sovereign. There may be quite as just a
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prerogative right to the property of subjects as to their
personal services, in an exigency of the state; but no
government thinks of controlling by its own laws property of its
subjects situated abroad; much less does any government think
of entering the territory of another power for the purpose of
seizing such property and applying it to its own uses. As laws,
the prerogatives of the crown of England have no obligation on
persons or property domiciled or situated abroad.
“When, therefore,” says an authority not unknown or unregarded
on either side of the Atlantic, “we speak of the right of a state
to bind its own native subjects everywhere, we speak only of its
own claim and exercise of sovereignty over them when they return
within its own territorial jurisdiction, and not of its right
to compel or require obedience to such laws, on the part of other
nations, within their own territorial sovereignty. On the
contrary, every nation has an exclusive right to regulate
persons and things within its own territory, according to its
sovereign will and public polity.”
The good sense of these principles, their remarkable pertinency
to the subject now under consideration, and the extraordinary
consequences resulting from the British doctrine, are signally
manifested by that which we see taking place every day. England
acknowledges herself overburdened with population of the poorer
classes. Every instance of the emigration of persons of those
classes is regarded by her as a benefit. England, therefore,
encourages emigration; means are notoriously supplied to
emigrants, to assist their conveyance, from public funds; and
the New World, and most especially these United States, receive
the many thousands of her subjects thus ejected from the bosom
of their native land by the necessities of their condition. They
come away from poverty and distress in over-crowded cities, to
seek employment, comfort, and new homes in a country of free
institutions, possessed by a kindred race, speaking their own
language, and having laws and usages in many respects like those
to which they have been accustomed; and a country which, upon
the whole, is found to possess more attractions for persons of
their character and condition than any other on the face of the
globe. It is stated that, in the quarter of the year ending with
June last, more than twenty-six thousand emigrants left the
single port of Liverpool for the United States, being four or
five times as many as left the same port within the same period
for the British colonies and all other parts of the world. Of
these crowds of emigrants, many arrive in our cities in
circumstances of great destitution, and the charities of the
country, both public and private, are severely taxed to relieve
their immediate wants. In time they mingle with the new
community in which they find themselves, and seek means of
living. Some find employment in the cities, others go to the
frontiers, to cultivate lands reclaimed from the forest; and a
greater or less number of the residue, becoming in time
naturalized citizens, enter into the merchant service under the
flag of their adopted country.
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Now, my Lord, if war should break out between England and a
European power, can any thing be more unjust, any thing more
irreconcilable to the general sentiments of mankind, than that
England should seek out these persons, thus encouraged by her
and compelled by their own condition to leave their native
homes, tear them away from their new employments, their new
political relations, and their domestic connections, and force
them to undergo the dangers and hardships of military service
for a country which has thus ceased to be their own country?
Certainly, certainly, my Lord, there can be but one answer to
this question. Is it not far more reasonable that England should
either prevent such emigration of her subjects, or that, if she
encourage and promote it, she should leave them, not to the
embroilment of a double and contradictory allegiance, but to
their own voluntary choice, to form such relations, political
or social, as they see fit, in the country where they are to
find their bread, and to the laws and institutions of which they
are to look for defence and protection?
A question of such serious importance ought now to be put at
rest. If the United States give shelter and protection to those
whom the policy of England annually casts upon their shores,—
if, by the benign influences of their government and
institutions, and by the happy condition of the country, those
emigrants become raised from poverty to comfort, finding it easy
even to become landholders, and being allowed to partake in the
enjoyment of all civil rights,—if all this may be done, (and all
this is done, under the countenance and encouragement of England
herself,) is it not high time that, yielding that which had its
origin in feudal ideas as inconsistent with the present state
of society, and especially with the intercourse and relations
subsisting between the Old World and the New, England should at
length formally disclaim all right to the services of such
persons, and renounce all control over their conduct?
But impressment is subject to objections of a much wider range.
If it could be justified in its application to those who are
declared to be its only objects, it still remains true that, in
its exercise, it touches the political rights of other
governments, and endangers the security of their own native
subjects and citizens. The sovereignty of the state is concerned
in maintaining its exclusive jurisdiction and possession over
its merchant-ships on the seas, except so far as the law of
nations justifies intrusion upon that possession for special
purposes; and all experience has shown, that no member of a crew,
wherever born, is safe against impressment when a ship is
visited.
The evils and injuries resulting from the actual practice can
hardly be overstated, and have ever proved themselves to be such
as should lead to its relinquishment, even if it were founded
in any defensible principle. The difficulty of discriminating
between English subjects and American citizens has always been
found to be great, even when an honest purpose of discrimination
has existed. But the lieutenant of a man-of-war, having
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necessity for men, is apt to be a summary judge, and his
decisions will be quite as significant of his own wants and his
own power as of the truth and justice of the case. An extract
from a letter of Mr. King, of the 13th of April, 1797, to the
American Secretary of State, shows something of the enormous
extent of these wrongful seizures.
“Instead of a few, and these in many instances equivocal cases,
I have,” says he, “since the month of July past, made application
for the discharge from British men-of-war of two hundred and
seventy-one seamen, who, stating themselves to be Americans,
have claimed my interference. Of this number, eighty-six have
been ordered by the Admiralty to be discharged, thirty-seven
more have been detained as British subjects or as American
volunteers, or for want of proof that they are Americans, and
to my applications for the discharge of the remaining one
hundred and forty-eight I have received no answer; the ships on
board of which these seamen were detained having, in many
instances, sailed before an examination was made in consequence
of my application.
“It is certain that some of those who have applied to me are not
American citizens, but the exceptions are, in my opinion, few,
and the evidence, exclusive of certificates, has been such as,
in most cases, to satisfy me that the applicants were real
Americans, who have been forced into the British service, and
who, with singular constancy, have generally persevered in
refusing pay or bounty, though in some instances they have been
in service more than two years.”
But the injuries of impressment are by no means confined to its
immediate subjects, or the individuals on whom it is practised.
Vessels suffer from the weakening of their crews, and voyages
are often delayed, and not unfrequently broken up, by
subtraction from the number of necessary hands by impressment.
And what is of still greater and more general moment, the fear
of impressment has been found to create great difficulty in
obtaining sailors for the American merchant service in times of
European war. Seafaring men, otherwise inclined to enter into
that service, are, as experience has shown, deterred by the fear
of finding themselves erelong in compulsory military service in
British ships of war. Many instances have occurred, fully
established by proof, in which raw seamen, natives of the United
States, fresh from the fields of agriculture, entering for the
first time on shipboard, have been impressed before they made
the land, placed on the decks of British men-of-war, and
compelled to serve for years before they could obtain their
release, or revisit their country and their homes. Such
instances become known, and their effect in discouraging young
men from engaging in the merchant service of their country can
neither be doubted nor wondered at. More than all, my Lord, the
practice of impressment, whenever it has existed, has produced,
not conciliation and good feeling, but resentment, exasperation,
and animosity between the two great commercial countries of the
world.
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In the calm and quiet which have succeeded the late war, a
condition so favorable for dispassionate consideration, England
herself has evidently seen the harshness of impressment, even
when exercised on seamen in her own merchant service, and she
has adopted measures calculated, if not to renounce the power
or to abolish the practice, yet at least to supersede its
necessity by other means of manning the royal navy more
compatible with justice and the rights of individuals, and far
more conformable to the spirit and sentiments of the age.
Under these circumstances, the government of the United States
has used the occasion of your Lordship’s pacific mission to
review this whole subject, and to bring it to your notice and
that of your government. It has reflected on the past, pondered
the condition of the present, and endeavored to anticipate, so
far as might be in its power, the probable future; and I am now
to communicate to your Lordship the result of these
deliberations.
The American government, then, is prepared to say that the
practice of impressing seamen from American vessels cannot
hereafter be allowed to take place. That practice is founded on
principles which it does not recognize, and is invariably
attended by consequences so unjust, so injurious, and of such
formidable magnitude, as cannot be submitted to.
In the early disputes between the two governments on this so
long contested topic, the distinguished person to whose hands
were first intrusted the seals of this department [Mr.
Jefferson] declared, that “the simplest rule will be, that the
vessel being American shall be evidence that the seamen on board
are such.”
Fifty years’ experience, the utter failure of many negotiations,
and a careful reconsideration, now had, of the whole subject,
at a moment when the passions are laid, and no present interest
or emergency exists to bias the judgment, have fully convinced
this government that this is not only the simplest and best, but
the only rule, which can be adopted and observed, consistently
with the rights and honor of the United States and the security
of their citizens. That rule announces, therefore, what will
hereafter be the principle maintained by their government. In
every regularly documented American merchant-vessel the crew who
navigate it will find their protection in the flag which is over
them.
This announcement is not made, my Lord, to revive useless
recollections of the past, nor to stir the embers from fires
which have been, in a great degree, smothered by many years of
peace. Far otherwise. Its purpose is to extinguish those fires
effectually, before new incidents arise to fan them into flame.
The communication is in the spirit of peace, and for the sake
of peace, and springs from a deep and conscientious conviction
that high interests of both nations require this so long
contested and controverted subject now to be finally put to
rest. I persuade myself that you will do justice to this frank
and sincere avowal of motives, and that you will communicate
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your sentiments in this respect to your government.
This letter closes, my Lord, on my part, our official
correspondence; and I gladly use the occasion to offer you the
assurance of my high and sincere regard.
DANIEL WEBSTER.
LORD ASHBURTON, &c., &c., &c.

Monday Aug. 8th 1842.
Gray was not a poet only a lover of poetry. He cultivated poetry but the plant did not thrive.
He did no doubt possess a natural vein of poetry, but this was not so rich or deep but that it was all expended
upon the imagery and ornament. Enough to smooth the sound but not to guild the sense.
In the Churchyard the muse was a little more prevalent with him and it will always be popular, though the
machinery is bare, because it retains the atmosphere and tone of poetry.
How grand are mountains — by their elevation they are placed at an infinite distance.
In the morning you see the distinct form of every tree and creep happily along the dank roads like some new
creation of her exuberance. The morning hour is as private as the evening— Not such privacy as the day leaves
but such as the day has not prophaned.

August 9, Tuesday: Lord Ashburton wrote eloquently to Secretary of State Daniel Webster:
Lord Ashburton to Mr. Webster.
Washington, August 9, 1842.
Sir,—The note you did me the honor of addressing me the 8th
instant, on the subject of impressment, shall be transmitted
without delay to my government, and will, you may be assured,
receive from them the deliberate attention which its importance
deserves.
The object of my mission was mainly the settlement of existing
subjects of difference; and no differences have or could have
arisen of late years with respect to impressment, because the
practice has, since the peace, wholly ceased, and cannot,
consistently with existing laws and regulations for manning her
Majesty’s navy, be, under the present circumstances, renewed.
Desirous, however, of looking far forward into futurity to
anticipate even possible causes of disagreement, and sensible
of the anxiety of the American people on this grave subject of
past irritation, I should be sorry in any way to discourage the
attempt at some settlement of it; and, although without
authority to enter upon it here during the limited continuance
of my mission, I entertain a confident hope that this task may
be accomplished, when undertaken with the spirit of candor and
conciliation which has marked all our late negotiations.
It not being our intention to endeavor now to come to any
agreement on this subject, I may be permitted to abstain from
noticing at length your very ingenious arguments relating to it,
and from discussing the graver matters of constitutional and
international law growing out of them. These sufficiently show
that the question is one requiring calm consideration; though I
must, at the same time, admit that they prove a strong necessity
of some settlement for the preservation of that good
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understanding which, I trust, we may flatter ourselves that our
joint labors have now succeeded in establishing.
I am well aware that the laws of our two countries maintain
opposite principles respecting allegiance to the sovereign.
America, receiving every year by thousands the emigrants of
Europe, maintains the doctrine suitable to her condition, of the
right of transferring allegiance at will. The laws of Great
Britain have maintained from all time the opposite doctrine. The
duties of allegiance are held to be indefeasible; and it is
believed that this doctrine, under various modifications,
prevails in most, if not in all, the civilized states of Europe.
Emigration, the modern mode by which the population of the world
peaceably finds its level, is for the benefit of all, and
eminently for the benefit of humanity. The fertile deserts of
America are gradually advancing to the highest state of
cultivation and production, while the emigrant acquires comfort
which his own confined home could not afford him.
If there were any thing in our laws or our practice on either
side tending to impede this march of providential humanity, we
could not be too eager to provide a remedy; but as this does not
appear to be the case, we may safely leave this part of the
subject without indulging in abstract speculations having no
material practical application to matters in discussion between
us.
But it must be admitted that a serious practical question does
arise, or, rather, has existed, from practices formerly
attending the mode of manning the British navy in times of war.
The principle is, that all subjects of the crown are, in case
of necessity, bound to serve their country, and the seafaring
man is naturally taken for the naval service. This is not, as
is sometimes supposed, any arbitrary principle of monarchical
government, but one founded on the natural duty of every man to
defend the life of his country; and all the analogy of your laws
would lead to the conclusion, that the same principle would hold
good in the United States if their geographical position did not
make its application unnecessary.
The very anomalous condition of the two countries with relation
to each other here creates a serious difficulty. Our people are
not distinguishable; and, owing to the peculiar habits of
sailors, our vessels are very generally manned from a common
stock. It is difficult, under these circumstances, to execute
laws which at times have been thought to be essential for the
existence of the country, without risk of injury to others. The
extent and importance of those injuries, however, are so
formidable, that it is admitted that some remedy should, if
possible, be applied; at all events, it must be fairly and
honestly attempted. It is true, that during the continuance of
peace no practical grievance can arise; but it is also true,
that it is for that reason the proper season for the calm and
deliberate consideration of an important subject. I have much
reason to hope that a satisfactory arrangement respecting it may
be made, so as to set at rest all apprehension and anxiety; and
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I will only further repeat the assurance of the sincere
disposition of my government favorably to consider all matters
having for their object the promoting and maintaining
undisturbed kind and friendly feelings with the United States.
I beg, Sir, on this occasion of closing the correspondence with
you connected with my mission, to express the satisfaction I
feel at its successful termination, and to assure you of my high
consideration and personal esteem and regard.
ASHBURTON.
HON. DANIEL WEBSTER, &c., &c., &c.

This treaty with Great Britain negotiated by Secretary of State Daniel Webster with Ashburton was signed at
Washington DC. This Webster-Ashburton Treaty settled British/US boundary disputes in regard to the
northern extents of Maine, Minnesota, and New York. The 1774 Canada/New York boundary was restored and
Albert Smith (U. S.) and J.B B. Estcourt (Britain) were assigned to a new survey.

READ THE FULL TEXT
The treaty provided for joint American and British maintenance of squadrons on the west coast of Africa, to
interdict the international slave trade. The blockading cruisers had a pecuniary interest in capturing the slavers
on the high seas instead of merely interdicting their traffic, for any negreros captured on the high seas could
be sold for prize money and this prize money divided among the officers and crew. (The result of this sort of
ambivalently motivated blockade would be a 300% increase in slaves shipped, with 2/3ds of these human
beings being murdered at sea to evade pursuit and capture by the blockaders, and a deterioration in the
conditions of current slaves in America as their workload increased to compensate for the decrease in supplies
of new slaves.)

Date

Right of Search
Treaty with
Great Britain,
made by

1817
1818
1824
1831-33
1833-39
1841

Portugal; Spain
Netherlands
Sweden
France
Denmark, Hanse Towns, etc.
Quintuple Treaty
(Austria, Russia, Prussia)

1842
1844
1845

Arrangements
for Joint
Cruising with
Great Britain,
made by

United States
Texas
Belgium

France
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1862

United States

W.E. Burghardt Du Bois: The Treaty of Washington, in 1842, made
the first effective compromise in the matter and broke the
unpleasant dead-lock, by substituting joint cruising by English
and American squadrons for the proposed grant of a Right of
Search. In submitting this treaty, Tyler said: “The treaty which
I now submit to you proposes no alteration, mitigation, or
modification of the rules of the law of nations. It provides
simply that each of the two Governments shall maintain on the
coast of Africa a sufficient squadron to enforce separately and
respectively the laws, rights, and obligations of the two
countries for the suppression of the slave trade.”191 This
provision was a part of the treaty to settle the boundary
disputes with England. In the Senate, Benton moved to strike out
this article; but the attempt was defeated by a vote of 37 to
12, and the treaty was ratified.192
This stipulation of the treaty of 1842 was never properly
carried out by the United States for any length of time.193
Consequently the same difficulties as to search and visit by
English vessels continued to recur. Cases like the following
were frequent. The “Illinois,” of Gloucester, Massachusetts,
while lying at Whydah, Africa, was boarded by a British officer,
but having American papers was unmolested. Three days later she
hoisted Spanish colors and sailed away with a cargo of slaves.
Next morning she fell in with another British vessel and hoisted
American colors; the British ship had then no right to molest
her; but the captain of the slaver feared that she would, and
therefore ran his vessel aground, slaves and all. The senior
English officer reported that “had Lieutenant Cumberland brought
to and boarded the ‘Illinois,’ notwithstanding the American
colors which she hoisted, ... the American master of the
‘Illinois’ ... would have complained to his Government of the
detention of his vessel.”194 Again, a vessel which had been
boarded by British officers and found with American flag and
papers was, a little later, captured under the Spanish flag with
four hundred and thirty slaves. She had in the interim
complained to the United States government of the boarding.195
Meanwhile, England continued to urge the granting of a Right of
Search, claiming that the stand of the United States really
amounted to the wholesale protection of pirates under her
flag.196 The United States answered by alleging that even the
Treaty of 1842 had been misconstrued by England,197 whereupon
191. SENATE EXECUTIVE JOURNAL, VI. 123.
192. U.S. TREATIES AND CONVENTIONS (ed. 1889), pages 436-7. For the debates in the Senate, see Congressional Globe, 27 Cong.
3 sess. Appendix. Cass resigned on account of the acceptance of this treaty without a distinct denial of the Right of Search, claiming
that this compromised his position in France. Cf. SENATE DOCUMENT, 27 Cong. 3 sess. II., IV. Nos. 52, 223; 29th Congress 1st
session, VIII. No. 377.
193. Cf. W.E. Burghardt Du Bois.
194. SENATE EXECUTIVE DOCUMENT, 28th Congress 2d session, IX. No. 150, page 72.
195. SENATE EXECUTIVE DOCUMENT, 28th Congress 2d session, IX. No. 150, page 77.
196. HOUSE DOCUMENT, 27 Cong. 3 sess. V. No. 192, page 4. Cf. BRITISH AND FOREIGN STATE PAPERS, 1842-3, page 708 ff.
197. HOUSE JOURNAL, 27 Cong. 3 sess. pages 431, 485-8. Cf. HOUSE DOCUMENT, 27 Cong. 3 sess. V. No. 192.
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there was much warm debate in Congress, and several attempts
were made to abrogate the slave-trade article of the treaty.198
The pro-slavery party had become more and more suspicious of
England’s motives, since they had seen her abolition of the
slave-trade blossom into abolition of the system itself, and
they seized every opportunity to prevent co-operation with her.
At the same time, European interest in the question showed some
signs of weakening, and no decided action was taken. In 1845
France changed her Right of Search stipulations of 1833 to one
for joint cruising,199 while the Germanic Federation,200
Portugal,201 and Chili202enounced the trade as piracy. In 1844
Texas granted the Right of Search to England,203 and in 1845
Belgium signed the Quintuple Treaty.204
Discussion between England and the United States was revived
when Cass held the State portfolio, and, strange to say, the
author of “Cass’s Protest” went farther than any of his
predecessors in acknowledging the justice of England’s demands.
Said he, in 1859: “If The United States maintained that, by
carrying their flag at her masthead, any vessel became thereby
entitled to the immunity which belongs to American vessels, they
might well be reproached with assuming a position which would
go far towards shielding crimes upon the ocean from punishment;
but they advance no such pretension, while they concede that,
if in the honest examination of a vessel sailing under American
colours,
but
accompanied
by
strongly-marked
suspicious
circumstances, a mistake is made, and she is found to be entitled
to the flag she bears, but no injury is committed, and the
conduct of the boarding party is irreproachable, no Government
would be likely to make a case thus exceptional in its character
a subject of serious reclamation.”205 While admitting this and
expressing a desire to co-operate in the suppression of the
slave-trade, Cass nevertheless steadily refused all further
overtures toward a mutual Right of Search.
The increase of the slave-traffic was so great in the decade
1850-1860 that Lord John Russell proposed to the governments of
the United States, France, Spain, Portugal, and Brazil, that
they instruct their ministers to meet at London in May or June,
1860, to consider measures for the final abolition of the trade.
He stated: “It is ascertained, by repeated instances, that the
practice is for vessels to sail under the American flag. If the
flag is rightly assumed, and the papers correct, no British
cruizer can touch them. If no slaves are on board, even though
the equipment, the fittings, the water-casks, and other
circumstances prove that the ship is on a Slave Trade venture,

198. Cf. W.E. Burghardt Du Bois.
199. With a fleet of 26 vessels, reduced to 12 in 1849: BRITISH AND FOREIGN STATE PAPERS, 1844-5, page 4 ff.; 1849-50, page 480.
200. BRITISH AND FOREIGN STATE PAPERS, 1850-1, page 953.
201. Portugal renewed her Right of Search treaty in 1842: BRITISH AND FOREIGN STATE PAPERS, 1841-2, page 527 ff.; 1842-3, page
450.
202. BRITISH AND FOREIGN STATE PAPERS, 1843-4, page 316.
203. BRITISH AND FOREIGN STATE PAPERS, 1844-5, page 592. There already existed some such privileges between England and
Texas.
204. BRITISH AND FOREIGN STATE PAPERS, 1847-8, page 397 ff.
205. BRITISH AND FOREIGN STATE PAPERS, 1858-9, pages 1121, 1129.
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no
American
cruizer
can
touch
them.”206
Continued
representations of this kind were made to the paralyzed United
States government; indeed, the slave-trade of the world seemed
now to float securely under her flag. Nevertheless, Cass refused
even to participate in the proposed conference, and later
refused to accede to a proposal for joint cruising off the coast
of Cuba.207 Great Britain offered to relieve the United States
of any embarrassment by receiving all captured Africans into the
West Indies; but President Buchanan “could not contemplate any
such arrangement,” and obstinately refused to increase the
suppressing squadron.208
On the outbreak of the Civil War, the Lincoln administration,
through Secretary Seward, immediately expressed a willingness
to do all in its power to suppress the slave-trade.209
Accordingly, June 7, 1862, a treaty was signed with Great
Britain granting a mutual limited Right of Search, and
establishing mixed courts for the trial of offenders at the Cape
of Good Hope, Sierra Leone, and New York.210 The efforts of a
half-century of diplomacy were finally crowned; Seward wrote to
Adams, “Had such a treaty been made in 1808, there would now
have been no sedition here.”211

206. BRITISH AND FOREIGN STATE PAPERS, 1859-60, pages 902-3.
207. HOUSE EXECUTIVE DOCUMENT, 36th Congress 2d session, IV. No. 7.
208. HOUSE EXECUTIVE DOCUMENT, 36th Congress 2d session, IV. No. 7.
209. SENATE EXECUTIVE DOCUMENT, 37th Congress 2d session, V. No. 57.
210. SENATE EXECUTIVE JOURNAL, XII. 230-1, 240, 254, 256, 391, 400, 403; DIPLOMATIC CORRESPONDENCE, 1862, pages 141,
158; U.S. TREATIES AND CONVENTIONS (ed. 1889), pages 454-9.
211. DIPLOMATIC CORRESPONDENCE, 1862, pages 64-5. This treaty was revised in 1863. The mixed court in the West Indies had,
by February, 1864, liberated 95,206 Africans: SENATE EXECUTIVE DOCUMENT, 38th Congress 1st session, No. 56, page 24.
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August 29, Monday: Joseph Smith, Jr. returned to Nauvoo, Illinois from his hideout in Iowa and sent out 300 Mormon
elders to travel nationwide, distributing a broadside (that’s a newspaper consisting of four pages, made from
a sheet of folded paper) full of affidavits and certificates, and giving their own personal word that their leader
was not practicing polygamy.
The agreement of January 20, 1841 having been repudiated by both sides but the 1st Opium War having been
fought to a conclusion, Sir Henry Pottinger (as emissary of Lord Palmerston) and Commissioner Qiying, a
Manchu mandarin of the Dynasty of Purity (Ch’ing
) of the Central Kingdom signed the 1st of the
“Unequal Treaties” between China and the Western colonialists, by which the city of Nanking was forced to
capitulate and its indemnity was set at $21,000,000 (65 tons of silver to be delivered by ship to Portsmouth,
England during this year and carted directly to the Royal Mint) in compensation for the opium supplies which
Chinese authorities had torched. Victoria Island was again ceded in perpetuity to the British:212
The island of Hong Kong shall be possessed in
perpetuity by Her Majesty Queen Victoria and her
successors, and shall be ruled as they see fit.
According to the political principal known as “lose a few, win a few,” this treaty was signed in the captain’s
cabin of the warship HMS Cornwallis (named of course in honor of that English general whose incompetence
had caused their loss of the North American continent), while that ship was moored in the Yangtze River off
Nanking.
Secretary of State Daniel Webster wrote to the ambassador to France, Lewis Cass:
Mr. Webster to General Cass.
Department of State, Washington, August 29, 1842.
Sir,— You will see by the enclosed the result of the negotiations
lately had in this city between this department and Lord
Ashburton. The treaty has been ratified by the President and
Senate.
In communicating to you this treaty, I am directed by the
President to draw your particular attention to those articles
which relate to the suppression of the African slave-trade.
After full and anxious consideration of this very delicate
subject, the government of the United States has come to the
conclusion which you will see expressed in the President’s
message to the Senate accompanying the treaty.
Without intending or desiring to influence the policy of other
governments on this important subject, this government has
reflected on what was due to its own character and position, as
the leading maritime power on the American continent, left free
to make choice of such means for the fulfilment of its duties
as it should deem best suited to its dignity. The result of its
reflections has been, that it does not concur in measures which,
for whatever benevolent purpose they may be adopted, or with
whatever care and moderation they may be exercised, have yet a
212. We are referring here to Victoria island, the land mass itself, not to Hong Kong. Hong Kong is not something which was created
as of 1842 by an agreement between England and China. It is something that would be created later by English people whose
energies were liberated from the control of England by great distance and by the presence of Chinese people, and by Chinese people
whose energies were liberated from the control of China by the presence of English people.
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tendency to place the police of the seas in the hands of a single
power. It chooses rather to follow its own laws with its own
sanction, and to carry them into execution by its own authority.
Disposed to act in the spirit of the most cordial concurrence
with other nations for the suppression of the African slavetrade, that great reproach of our times, it deems it to be right,
nevertheless, that this action, though concurrent, should be
independent, and it believes that from this independence it will
derive a greater degree of efficiency.
You will perceive, however, that, in the opinion of this
government, cruising against slave-dealers on the coast of
Africa is not all which is necessary to be done in order to put
an end to the traffic. There are markets for slaves, or the
unhappy natives of Africa would not be seized, chained, and
carried over the ocean into slavery. These markets ought to be
shut. And, in the treaty now communicated to you, the high
contracting parties have stipulated “that they will unite, in
all becoming representations and remonstrances, with any and all
powers within whose dominions such markets are allowed to exist;
and that they will urge upon all such powers the propriety and
duty of closing such markets effectually, at once and for ever.”
You are furnished, then, with the American policy in regard to
this interesting subject. First, independent but cordially
concurrent efforts of maritime states to suppress, as far as
possible, the trade on the coast, by means of competent and wellappointed squadrons, to watch the shores and scour the
neighboring seas. Secondly, concurrent, becoming remonstrance
with all governments who tolerate within their territories
markets for the purchase of African negroes. There is much
reason to believe that, if other states, professing equal
hostility to this nefarious traffic, would give their own
powerful concurrence and co-operation to these remonstrances,
the general effect would be satisfactory, and that the cupidity
and crimes of individuals would at length cease to find both
their temptation and their reward in the bosom of Christian
states, and in the permission of Christian governments.
It will still remain for each government to revise, execute, and
make more effectual its own municipal laws against its subjects
or citizens who shall be concerned in, or in any way give aid
or countenance to others concerned in this traffic.
You are at liberty to make the contents of this despatch known
to the French government.
I have, &c.
DANIEL WEBSTER.
LEWIS CASS, ESQ., &c., &c., &c.
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October 11, Tuesday: Frederick Douglass lectured at Oxford, New York.

Acting Secretary of State Fletcher Webster wrote to the US ambassador to France, Lewis Cass:
Department of State, Washington, October 11, 1842.
Sir,—I have to acknowledge the receipt of your despatch of the
17th of September last, requesting permission to return home.
I have submitted the despatch to the President, and am by him
directed to say, that although he much regrets that your own
wishes should, at this time, terminate your mission to the court
of France, where for a long period you have rendered your country
distinguished service, in all instances to its honor and to the
satisfaction of the government, and where you occupy so
favorable a position, from the more than ordinary good
intelligence which is understood to subsist between you,
personally, and the members of the French government, and from
the esteem entertained for you by its illustrious head; yet he
cannot refuse your request to return once more to your home and

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
your country, so that you can pay that attention to your personal
and private affairs which your long absence and constant
employment in the service of your government may now render most
necessary.
I have, Sir, to tender you, on behalf of the President, his most
cordial good wishes, and am, &c.
FLETCHER WEBSTER, Acting Secretary of State.
LEWIS CASS, ESQ., &c., &c., &c.
November 14, Monday: The Annual Meeting of the Rhode Island Anti-Slavery Society continued in the Town Hall
at Providence, with Frederick Douglass in attendance.
Secretary of State Daniel Webster wrote to ambassador to France Lewis Cass:
Department of State, Washington, November 14, 1842.
Sir,—I have the honor to acknowledge the receipt of your
despatch of the 3d of October, brought by the “Great Western,”
which arrived at New York on the 6th instant.
It is probable you will have embarked for the United States
before my communication can now reach you; but as it is thought
proper that your letter should be answered, and as circumstances
may possibly have occurred to delay your departure, this will
be transmitted to Paris in the ordinary way.
Your letter has caused the President considerable concern.
Entertaining a lively sense of the respectable and useful manner
in which you have discharged, for several years, the duties of
an important foreign mission, it occasions him real regret and
pain, that your last official communication should be of such a
character as that he cannot give to it his entire and cordial
approbation.
It appears to be intended as a sort of protest, a remonstrance,
in the form of an official despatch, against a transaction of
the government to which you were not a party, in which you had
no agency whatever, and for the results of which you were no way
answerable. This would seem an unusual and extraordinary
proceeding. In common with every other citizen of the republic,
you have an unquestionable right to form opinions upon public
transactions, and the conduct of public men; but it will hardly
be thought to be among either the duties or the privileges of a
minister abroad to make formal remonstrances and protests
against proceedings of the various branches of the government
at home, upon subjects in relation to which he himself has not
been charged with any duty or partaken any responsibility.
The negotiation and conclusion of the treaty of Washington were
in the hands of the President and Senate. They had acted upon
this important subject according to their convictions of duty
and of the public interest, and had ratified the treaty. It was
a thing done; and although your opinion might be at variance
with that of the President and Senate, it is not perceived that
you had any cause of complaint, remonstrance, or protest, more
than any other citizen who might entertain the same opinion.
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In your letter of the 17th of September, requesting your recall,
you observe: “The mail by the steam-packet which left Boston the
1st instant has just arrived, and has brought intelligence of
the ratification of the treaties recently concluded with Great
Britain. All apprehensions, therefore, of any immediate
difficulties with that country are at an end, and I do not see
that any public interest demands my further residence in Europe.
I can no longer be useful here, and the state of my private
affairs requires my presence at home. Under these circumstances,
I beg you to submit to the President my wish for permission to
retire from this mission, and to return to the United States
without delay.”
As you appeared at that time not to be acquainted with the
provisions of the treaty, it was inferred that your desire to
return home proceeded from the conviction that, inasmuch as all
apprehensions of immediate differences with Great Britain were
at an end, you would no longer be useful at Paris. Placing this
interpretation on your letter, and believing, as you yourself
allege, that your long absence abroad rendered it desirable for
you to give some attention to your private affairs in this
country, the President lost no time in yielding to your request,
and, in doing so, signified to you the sentiments of approbation
which he entertained for your conduct abroad. You may, then,
well imagine the great astonishment which the declaration
contained in your despatch of the 3d of October, that you could
no longer remain in France honorably to yourself or
advantageously to the country, and that the proceedings of this
government had placed you in a false position, from which you
could escape only by returning home, created in his mind.
The President perceives not the slightest foundation for these
opinions. He cannot see how your usefulness as minister to
France should be terminated by the settlement of difficulties
and disputes between the United States and Great Britain. You
have been charged with no duties connected with the settlement
of these questions, or in any way relating to them, beyond the
communication to the French government of the President’s
approbation of your letter of the 13th of February, written
without previous instructions from this department. This
government is not informed of any other act or proceeding of
yours connected with any part of the subject, nor does it know
that your official conduct and character have become in any
other way connected with the question of the right of search;
and that letter having been approved, and the French government
having been so informed, the President is altogether at a loss
to understand how you can regard yourself as placed in a false
position. If the character or conduct of any one was to be
affected, it could only be the character and conduct of the
President himself. The government has done nothing, most
assuredly, to place you in a false position. Representing your
country at a foreign court, you saw a transaction about to take
place between the government to which you were accredited and
another power, which you thought might have a prejudicial effect

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
on the interest of your own country. Thinking, as it is to be
presumed, that the case was too pressing to wait for
instructions, you presented a protest against that transaction,
and our government approved your proceeding. This is your only
official connection with the whole subject. If after this the
President had sanctioned the negotiation of a treaty, and the
Senate had ratified it, containing provisions in the highest
degree
objectionable,
however
the
government
might
be
discredited, your exemption from all blame and censure would
have been complete. Having delivered your letter of the 13th of
February to the French government, and having received the
President’s approbation of that proceeding, it is most manifest
that you could be in no degree responsible for what should be
done afterward, and done by others. The President, therefore,
cannot conceive what particular or personal interest of yours
was affected by the subsequent negotiation here, or how the
treaty, the result of that negotiation, should put an end to
your usefulness as a public minister at the court of France, or
in any way affect your official character or conduct.
It is impossible not to see that such a proceeding as you have
seen fit to adopt might produce much inconvenience, and even
serious prejudice, to the public interests. Your opinion is
against the treaty, a treaty concluded and formally ratified;
and, to support that opinion, while yet in the service of the
government, you put a construction on its provisions such as
your own government does not put upon them, such as you must be
aware the enlightened public of Europe does not put upon them,
and such as England herself has not put upon them as yet, so far
as we know.
It may become necessary hereafter to publish your letter, in
connection with other correspondence of the mission; and
although it is not to be presumed that you looked to such
publication, because such a presumption would impute to you a
claim to put forth your private opinions upon the conduct of the
President and Senate, in a transaction finished and concluded,
through the imposing form of a public despatch, yet, if
published, it cannot be foreseen how far England might hereafter
rely on your authority for a construction favorable to her own
pretensions, and inconsistent with the interest and honor of the
United States. It is certain that you would most sedulously
desire to avoid any such attitude. You would be slow to express
opinions, in a solemn and official form, favorable to another
government, and on the authority of which opinions that other
government might hereafter found new claims or set up new
pretensions. It is for this reason, as well as others, that the
President feels so much regret at your desire of placing your
construction of the provisions of the treaty, and your
objections to those provisions, according to your construction,
upon the records of the government.
Before examining the several objections suggested by you, it may
be proper to take notice of what you say upon the course of the
negotiation. In regard to this, having observed that the
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national dignity of the United States had not been compromised
down to the time of the President’s message to the last session
of Congress, you proceed to say: “But England then urged the
United States to enter into a conventional arrangement, by which
we might be pledged to concur with her in measures for the
suppression of the slave-trade. Till then we had executed our
own laws in our own way. But, yielding to this application, and
departing from our former principle of avoiding European
combinations upon subjects not American, we stipulated in a
solemn treaty, that we would carry into effect our own laws, and
fixed the minimum force we would employ for that purpose.”
The President cannot conceive how you should have been led to
adventure upon such a statement as this. It is but a tissue of
mistakes. England did not urge the United States to enter into
this conventional arrangement. The United States yielded to no
application from England. The proposition for abolishing the
slave-trade, as it stands in the treaty, was an American
proposition; it originated with the executive government of the
United States, which cheerfully assumes all its responsibility.
It stands upon it as its own mode of fulfilling its duties, and
accomplishing its objects. Nor have the United States departed,
in this treaty, in the slightest degree, from their former
principles of avoiding European combinations upon subjects not
American, because the abolition of the African slave-trade is
an American subject as emphatically as it is a European subject;
and indeed more so, inasmuch as the government of the United
States took the first great steps in declaring that trade
unlawful, and in attempting its extinction. The abolition of
this traffic is an object of the highest interest to the American
people and the American government; and you seem strangely to
have overlooked altogether the important fact, that nearly
thirty years ago, by the treaty of Ghent, the United States bound
themselves by solemn compact with England, to continue “their
efforts to promote its entire abolition,” both parties pledging
themselves by that treaty to use their best endeavors to
accomplish so desirable an object.
Again, you speak of an important concession made to the renewed
application of England. But the treaty, let it be repeated,
makes no concession to England whatever. It complies with no
demand, grants no application, conforms to no request. All these
statements, thus by you made, and which are so exceedingly
erroneous, seem calculated to hold up the idea, that in this
treaty your government has been acting a subordinate, or even a
complying part.
The President is not a little startled that you should make such
totally groundless assumptions of fact, and then leave a
discreditable inference to be drawn from them. He directs me not
only to repel this inference as it ought to be repelled, but
also to bring to your serious consideration and reflection the
propriety of such an assumed narration of facts as your
despatch, in this respect, puts forth.
Having informed the department that a copy of the letter of the
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24th of August, addressed by me to you, had been delivered to
M. Guizot, you proceed to say: “In executing this duty, I felt
too well what was due to my government and country to intimate
my regret to a foreign power that some declaration had not
preceded the treaty, or some stipulation accompanied it, by
which the extraordinary pretension of Great Britain to search
our ships at all times and in all places, first put forth to the
world by Lord Palmerston on the 27th of August, 1841, and on the
13th of October following again peremptorily claimed as a right
by Lord Aberdeen, would have been abrogated, as equally
incompatible with the laws of nations and with the independence
of the United States. I confined myself, therefore, to a simple
communication of your letter.” It may be true that the British
pretension leads necessarily to consequences as broad and
general as your statement. But it is no more than fair to state
that pretension in the words of the British government itself,
and then it becomes matter of consideration and argument how
broad and extensive it really is. The last statement of this
pretension, or claim, by the British government, is contained
in Lord Aberdeen’s note to Mr. Stevenson of the 13th of October,
1841. It is in these words:—
“The undersigned readily admits, that to visit and
search American vessels in time of peace, when that
right of search is not granted by treaty, would be an
infraction of public law, and a violation of national
dignity and independence. But no such right is asserted.
We sincerely desire to respect the vessels of the United
States, but we may reasonably expect to know what it
really is that we respect. Doubtless the flag is prima
facie evidence of the nationality of the vessel; and,
if this evidence were in its nature conclusive and
irrefragable, it ought to preclude all further inquiry.
But it is sufficiently notorious that the flags of all
nations are liable to be assumed by those who have no
right or title to bear them. Mr. Stevenson himself fully
admits the extent to which the American flag has been
employed for the purpose of covering this infamous
traffic. The undersigned joins with Mr. Stevenson in
deeply lamenting the evil; and he agrees with him in
thinking that the United States ought not to be
considered responsible for this abuse of their flag. But
if all inquiry be resisted, even when carried no further
than to ascertain the nationality of the vessel, and
impunity be claimed for the most lawless and desperate
of mankind, in the commission of this fraud, the
undersigned greatly fears that it may be regarded as
something like an assumption of that responsibility
which has been deprecated by Mr. Stevenson....
“The undersigned renounces all pretension on the part
of the British government to visit and search American
vessels in time of peace. Nor is it as American that
such vessels are ever visited; but, it has been the
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invariable practice of the British navy, and, as the
undersigned believes, of all navies in the world, to
ascertain by visit the real nationality of merchantvessels met with on the high seas, if there be good
reason to apprehend their illegal character....
“The undersigned admits, that, if the British cruiser
should possess a knowledge of the American character of
any vessel, his visitation of such vessel would be
entirely unjustifiable. He further admits, that so much
respect and honor are due to the American flag, that no
vessel bearing it ought to be visited by a British
cruiser, except under the most grave suspicions and
well-founded
doubts
of
the
genuineness
of
its
character.
“The undersigned, although with pain, must add, that if
such visit should lead to the proof of the American
origin of the vessel, and that she was avowedly engaged
in the slave-trade, exhibiting to view the manacles,
fetters, and other usual implements of torture, or had
even a number of these unfortunate beings on board, no
British officer could interfere further. He might give
information to the cruisers of the United States, but
it could not be in his own power to arrest or impede the
prosecution of the voyage and the success of the
undertaking.
“It is obvious, therefore, that the utmost caution is
necessary in the exercise of this right claimed by Great
Britain. While we have recourse to the necessary, and,
indeed, the only means for detecting imposture, the
practice will be carefully guarded and limited to cases
of strong suspicion. The undersigned begs to assure Mr.
Stevenson
that
the
most
precise
and
positive
instructions have been issued to her Majesty’s officers
on this subject.”
Such are the words of the British claim or pretension; and it
stood in this form at the delivery of the President’s message
to Congress in December last; a message in which you are pleased
to say that the British pretension was promptly met and firmly
resisted.
I may now proceed to a more particular examination of the
objections which you make to the treaty.
You observe that you think a just self-respect required of the
government of the United States to demand of Lord Ashburton a
distinct renunciation of the British claim to search our vessels
previous to entering into any negotiation. The government has
thought otherwise; and this appears to be your main objection
to the treaty, if, indeed, it be not the only one which is
clearly and distinctly stated. The government of the United
States supposed that, in this respect, it stood in a position
in which it had no occasion to demand any thing, or ask for any
thing, of England. The British pretension, whatever it was, or
however extensive, was well known to the President at the date
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of his message to Congress at the opening of the last session.
And I must be allowed to remind you how the President treated
this subject in that communication.
“However desirous the United States may be,” said he,
“for the suppression of the slave-trade, they cannot
consent to interpolations into the maritime code at the
mere will and pleasure of other governments. We deny the
right of any such interpolation to any one, or all the
nations of the earth, without our consent. We claim to
have a voice in all amendments or alterations of that
code; and when we are given to understand, as in this
instance, by a foreign government, that its treaties
with other nations cannot be executed without the
establishment and enforcement of new principles of
maritime police, to be applied without our consent, we
must employ a language neither of equivocal import nor
susceptible of misconstruction. American citizens
prosecuting a lawful commerce in the African seas, under
the flag of their country, are not responsible for the
abuse or unlawful use of that flag by others; nor can
they rightfully, on account of any such alleged abuses,
be interrupted, molested, or detained while on the
ocean; and if thus molested and detained while pursuing
honest voyages in the usual way, and violating no law
themselves, they are unquestionably entitled to
indemnity.”
This declaration of the President stands: not a syllable of it
has been, or will be, retracted. The principles which it
announces rest on their inherent justice and propriety, on their
conformity to public law, and, so far as we are concerned, on
the determination and ability of the country to maintain them.
To these principles the government is pledged, and that pledge
it will be at all times ready to redeem.
But what is your own language on this point? You say, “This claim
(the British claim), thus asserted and supported, was promptly
met and firmly repelled by the President in his message at the
commencement of the last session of Congress; and in your letter
to me approving the course I had adopted in relation to the
question of the ratification by France of the quintuple treaty,
you consider the principles of that message as the established
policy of the government.” And you add, “So far, our national
dignity was uncompromitted.” If this be so, what is there which
has since occurred to compromit this dignity? You shall yourself
be judge of this; because you say, in a subsequent part of your
letter, that “the mutual rights of the parties are in this
respect wholly untouched.” If, then, the British pretension had
been promptly met and firmly repelled by the President’s
message; if, so far, our national dignity had not been
compromitted; and if, as you further say, our rights remain
wholly untouched by any subsequent act or proceeding, what
ground is there on which to found complaint against the treaty?
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But your sentiments on this point do not concur with the opinions
of your government. That government is of opinion that the
sentiments of the message, which you so highly approve, are
reaffirmed
and
corroborated
by
the
treaty,
and
the
correspondence accompanying it. The very object sought to be
obtained, in proposing the mode adopted for abolishing the
slave-trade, was to take away all pretence whatever for
interrupting lawful commerce by the visitation of American
vessels. Allow me to refer you, on this point, to the following
passage in the message of the President to the Senate,
accompanying the treaty:—
“In my message at the commencement of the present
session of Congress, I endeavored to state the
principles which this government supports respecting
the right of search and the immunity of flags. Desirous
of maintaining those principles fully, at the same time
that existing obligations should be fulfilled, I have
thought it most consistent with the dignity and honor
of the country that it should execute its own laws and
perform its own obligations by its own means and its own
power. The examination or visitation of the merchantvessels of one nation by the cruisers of another, for
any purposes except those known and acknowledged by the
law
of
nations,
under
whatever
restraints
or
regulations it may take place, may lead to dangerous
results. It is far better by other means to supersede
any supposed necessity, or any motive, for such
examination or visit. Interference with a merchantvessel by an armed cruiser is always a delicate
proceeding, apt to touch the point of national honor,
as well as to affect the interests of individuals. It
has been thought, therefore, expedient, not only in
accordance with the stipulations of the treaty of Ghent,
but at the same time as removing all pretext on the part
of others for violating the immunities of the American
flag upon the seas, as they exist and are defined by the
law of nations, to enter into the articles now submitted
to the Senate.
“The treaty which I now submit to you proposes no
alteration, mitigation, or modification of the rules of
the law of nations. It provides simply, that each of the
two governments shall maintain on the coast of Africa a
sufficient
squadron
to
enforce,
separately
and
respectively, the laws, rights, and obligations of the
two countries for the suppression of the slave-trade.”
In the actual posture of things, the President thought that the
government of the United States, standing on its own rights and
its own solemn declarations, would only weaken its position by
making such a demand as appears to you to have been expedient.
We maintain the public law of the world as we receive it and
understand it to be established. We defend our own rights and
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our own honor, meeting all aggression at the boundary. Here we
may well stop.
You are pleased to observe, that “under the circumstances of the
assertion of the British claim, in the correspondence of the
British secretaries, and of its denial by the President of the
United States, the eyes of Europe were upon these two great naval
powers; one of which had advanced a pretension, and avowed her
determination to enforce it, which might at any moment bring
them into collision.”
It is certainly true that the attention of Europe has been very
much awakened, of late years, to the general subject, and quite
alive, also, to whatever might take place in regard to it between
the United States and Great Britain. And it is highly
satisfactory to find, that, so far as we can learn, the opinion
is universal that the government of the United States has fully
sustained its rights and its dignity by the treaty which has
been concluded. Europe, we believe, is happy to see that a
collision, which might have disturbed the peace of the whole
civilized world, has been avoided in a manner which reconciles
the performance of a high national duty, and the fulfilment of
positive stipulations, with the perfect immunity of flags and
the equality of nations upon the ocean. I must be permitted to
add, that, from every agent of the government abroad who has
been heard from on the subject, with the single exception of
your own letter, (an exception most deeply regretted,) as well
as from every part of Europe where maritime rights have
advocates and defenders, we have received nothing but
congratulation. And at this moment, if the general sources of
information may be trusted, our example has recommended itself
already to the regard of states the most jealous of British
ascendency at sea; and the treaty against which you remonstrate
may soon come to be esteemed by them as a fit model for
imitation.
Toward the close of your despatch, you are pleased to say: “By
the recent treaty we are to keep a squadron upon the coast of
Africa. We have kept one there for years; during the whole term,
indeed, of these efforts to put a stop to this most iniquitous
commerce. The effect of the treaty is, therefore, to render it
obligatory upon us by a convention, to do what we have long done
voluntarily; to place our municipal laws, in some measure,
beyond the reach of Congress.” Should the effect of the treaty
be to place our municipal laws, in some measure, beyond the reach
of Congress, it is sufficient to say that all treaties
containing obligations necessarily do this. All treaties of
commerce do it; and, indeed, there is hardly a treaty existing,
to which the United States are party, which does not, to some
extent, or in some way, restrain the legislative power. Treaties
could not be made without producing this effect.
But your remark would seem to imply that, in your judgment, there
is something derogatory to the character and dignity of the
country in thus stipulating with a foreign power for a
concurrent effort to execute the laws of each. It would be a
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sufficient refutation of this objection to say, that, if in this
arrangement there be any thing derogatory to the character and
dignity of one party, it must be equally derogatory, since the
stipulation is perfectly mutual, to the character and dignity
of both. But it is derogatory to the character and dignity of
neither. The objection seems to proceed still upon the implied
ground that the abolition of the slave-trade is more a duty of
Great Britain, or a more leading object with her, than it is or
should be with us; as if, in this great effort of civilized
nations to do away the most cruel traffic that ever scourged or
disgraced the world, we had not as high and honorable, as just
and merciful, a part to act, as any other nation upon the face
of the earth. Let it be for ever remembered, that in this great
work of humanity and justice the United States took the lead
themselves. This government declared the slave-trade unlawful;
and in this declaration it has been followed by the great powers
of Europe. This government declared the slave-trade to be
piracy; and in this, too, its example has been followed by other
states. This government, this young government, springing up in
this new world within half a century, founded on the broadest
principles of civil liberty, and sustained by the moral sense
and intelligence of the people, has gone in advance of all other
nations in summoning the civilized world to a common effort to
put down and destroy a nefarious traffic reproachful to human
nature. It has not deemed, and it does not deem, that it suffers
any derogation from its character or its dignity, if, in seeking
to fulfil this sacred duty, it act, as far as necessary, on fair
and equal terms of concert with other powers having in view the
same praiseworthy object. Such were its sentiments when it
entered into the solemn stipulations of the treaty of Ghent;
such were its sentiments when it requested England to concur
with us in declaring the slave-trade to be piracy; and such are
the sentiments which it has manifested on all other proper
occasions.
In conclusion, I have to repeat the expression of the
President’s deep regret at the general tone and character of
your letter, and to assure you of the great happiness it would
have afforded him if, concurring with the judgment of the
President and Senate, concurring with what appears to be the
general sense of the country, concurring in all the
manifestations of enlightened public opinion in Europe, you had
seen nothing in the treaty of the 9th of August to which you
could not give your cordial approbation.
I have, &c.
DANIEL WEBSTER.
LEWIS CASS, ESQ., &c., &c., &c.
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December 20, Tuesday: The preceptor of an academy at Portland, Maine, David Greene Haskins, got married, at her
home there, with Mary Cogswell Daveis, eldest daughter of the Honorable Charles Stuart Daveis, LL.D. and
Elizabeth Taylor Gilman Daveis. The couple would produce a son and two daughters (in addition to a son and
daughter who would die in childbirth): David Greene Haskins, Jr., Mary C. Haskins who would marry James
O. Watson of Orange, New Jersey, and Frances Greene Haskins.
Secretary of State Daniel Webster wrote to US Ambassador to France Lewis Cass:
Department of State, Washington, December 20, 1842.
Sir,— Your letter of the 11th instant has been submitted to the
President. He directs me to say, in reply, that he continues to
regard your correspondence, of which this letter is part, as
being quite irregular from the beginning. You had asked leave
to retire from your mission; the leave was granted by the
President, with kind and friendly remarks upon the manner in
which you had discharged its duties. Having asked for this
honorable recall, which was promptly given, you afterward
addressed to this department your letter of the 3d of October,
which, however it may appear to you, the President cannot but
consider as a remonstrance, a protest, against the treaty of the
9th of August; in other words, an attack upon his administration
for the negotiation and conclusion of that treaty. He certainly
was not prepared for this. It came upon him with no small
surprise, and he still feels that you must have been, at the
moment, under the influence of temporary impressions, which he
cannot but hope have ere now worn away.
A few remarks upon some of the points of your last letter must
now close the correspondence.
In the first place, you object to my having called your letter
of October 3d a “protest or remonstrance” against a transaction
of the government, and observe that you must have been unhappy
in the mode of expressing yourself, if you were liable to this
charge.
What other construction your letter will bear, I cannot
perceive. The transaction was finished. No letter or remarks of
yourself, or any one else, could undo it, if desirable. Your
opinions were unsolicited. If given as a citizen, then it was
altogether unusual to address them to this department in an
official despatch; if as a public functionary, the whole
subject-matter was quite aside from the duties of your
particular station. In your letter you did not propose any thing
to be done, but objected to what had been done. You did not
suggest any method of remedying what you were pleased to
consider a defect, but stated what you thought to be reasons for
fearing its consequences. You declared that there had been, in
your opinion, an omission to assert American rights; to which
omission you gave the department to understand that you would
never have consented.
In all this there is nothing but protest and remonstrance; and,
though your letter be not formally entitled such, I cannot see
that it can be construed, in effect, as any thing else; and I
must continue to think, therefore, that the terms used are
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entirely applicable and proper.
In the next place, you say: “You give me to understand that the
communications which have passed between us on this subject are
to be published, and submitted to the great tribunal of public
opinion.”
It would have been better if you had quoted my remark with entire
correctness. What I said was, not that the communications which
have passed between us are to be published, or must be published,
but that “it may become necessary hereafter to publish your
letter, in connection with other correspondence of the mission;
and, although it is not to be presumed that you looked to such
publication, because such a presumption would impute to you a
claim to put forth your private opinions upon the conduct of the
President and Senate, in a transaction finished and concluded,
through the imposing form of a public despatch, yet, if
published, it cannot be foreseen how far England might hereafter
rely on your authority for a construction favorable to her own
pretensions, and inconsistent with the interest and honor of the
United States.”
In another part of your letter you observe: “The publication of
my letter, which is to produce this result, is to be the act of
the government, and not my act. But if the President should think
that the slightest injury to the public interest would ensue
from the disclosure of my views, the letter may be buried in the
archives of the department, and thus forgotten and rendered
harmless.”
To this I have to remark, in the first place, that instances
have occurred in other times, not unknown to you, in which highly
important letters from ministers of the United States, in
Europe, to their own government, have found their way into the
newspapers of Europe, when that government itself held it to be
inconsistent with the interest of the United States to make such
letters public.
But it is hardly worth while to pursue a topic like this.
You are pleased to ask: “Is it the duty of a diplomatic agent
to receive all the communications of his government, and to
carry into effect their instructions sub silentio, whatever may
be his own sentiments in relation to them; or is he not bound,
as a faithful representative, to communicate freely, but
respectfully, his own views, that these may be considered, and
receive their due weight, in that particular case, or in other
circumstances involving similar considerations? It seems to me
that the bare enunciation of the principle is all that is
necessary for my justification. I am speaking now of the
propriety of my action, not of the manner in which it was
performed. I may have executed the task well or ill. I may have
introduced topics unadvisedly, and urged them indiscreetly. All
this I leave without remark. I am only endeavoring here to free
myself from the serious charge which you bring against me. If I
have misapprehended the duties of an American diplomatic agent
upon this subject, I am well satisfied to have withdrawn, by a
timely resignation, from a position in which my own self-respect
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would not permit me to remain. And I may express the conviction,
that there is no government, certainly none this side of
Constantinople, which would not encourage rather than rebuke the
free expression of the views of their representatives in foreign
countries.”
I answer, certainly not. In the letter to which you were replying
it was fully stated, that, “in common with every other citizen
of the republic, you have an unquestionable right to form
opinions upon public transactions and the conduct of public men.
But it will hardly be thought to be among either the duties or
the privileges of a minister abroad to make formal remonstrances
and protests against proceedings of the various branches of the
government at home, upon subjects in relation to which he
himself has not been charged with any duty, or partaken any
responsibility.”
You have not been requested to bestow your approbation upon the
treaty, however gratifying it would have been to the President
to see that, in that respect, you united with other
distinguished public agents abroad. Like all citizens of the
republic, you are quite at liberty to exercise your own judgment
upon that as upon other transactions. But neither your
observations nor this concession cover the case. They do not
show, that, as a public minister abroad, it is a part of your
official functions, in a public despatch, to remonstrate against
the conduct of the government at home in relation to a
transaction in which you bore no part, and for which you were
in no way answerable. The President and Senate must be permitted
to judge for themselves in a matter solely within their control.
Nor do I know that, in complaining of your protest against their
proceedings in a case of this kind, any thing has been done to
warrant, on your part, an invidious and unjust reference to
Constantinople. If you could show, by the general practice of
diplomatic functionaries in the civilized part of the world, and
more especially, if you could show by any precedent drawn from
the conduct of the many distinguished men who have represented
the government of the United States abroad, that your letter of
the 3d of October was, in its general object, tone, and
character, within the usual limits of diplomatic correspondence,
you may be quite assured that the President would not have
recourse to the code of Turkey in order to find precedents the
other way.
You complain that, in the letter from this department of the
14th of November, a statement contained in yours of the 3d of
October is called a tissue of mistakes, and you attempt to show
the impropriety of this appellation. Let the point be distinctly
stated, and what you say in reply be then considered.
In your letter of October 3d you remark, that “England then urged
the United States to enter into a conventional arrangement, by
which we might be pledged to concur with her in measures for the
suppression of the slave-trade. Until then, we had executed our
own laws in our own way; but, yielding to this application, and
departing from our former principle of avoiding European
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combinations upon subjects not American, we stipulated in a
solemn treaty that we would carry into effect our own laws, and
fixed the minimum force we would employ for that purpose.”
The letter of this department of the 14th of November, having
quoted this passage, proceeds to observe, that “the President
cannot conceive how you should have been led to adventure upon
such a statement as this. It is but a tissue of mistakes. England
did not urge the United States to enter into this conventional
arrangement. The United States yielded to no application from
England. The proposition for abolishing the slave-trade, as it
stands in the treaty, was an American proposition; it originated
with the executive government of the United States, which
cheerfully assumes all its responsibility. It stands upon it as
its own mode of fulfilling its duties and accomplishing its
objects. Nor have the United States departed in the slightest
degree from their former principles of avoiding European
combinations upon subjects not American; because the abolition
of the African slave-trade is an American subject as
emphatically as it is a European subject, and, indeed, more so,
inasmuch as the government of the United States took the first
great step in declaring that trade unlawful, and in attempting
its extinction. The abolition of this traffic is an object of
the highest interest to the American people and the American
government; and you seem strangely to have overlooked altogether
the important fact, that nearly thirty years ago, by the treaty
of Ghent, the United States bound themselves, by solemn compact
with England, to continue their efforts to promote its entire
abolition; both parties pledging themselves by that treaty to
use their best endeavors to accomplish so desirable an object.”
Now, in answer to this, you observe in your last letter: “That
the particular mode in which the governments should act in
concert, as finally arranged in the treaty, was suggested by
yourself, I never doubted. And if this is the construction I am
to give to your denial of my correctness, there is no difficulty
upon the subject. The question between us is untouched. All I
said was, that England continued to prosecute the matter; that
she presented it for negotiation, and that we thereupon
consented to its introduction. And if Lord Ashburton did not
come out with instructions from his government to endeavor to
effect some arrangement upon this subject, the world has
strangely misunderstood one of the great objects of his mission,
and I have misunderstood that paragraph in your first note,
where you say that Lord Ashburton comes with full powers to
negotiate and settle all matters in discussion between England
and the United States. But the very fact of his coming here, and
of his acceding to any stipulations respecting the slave-trade,
is conclusive proof that his government were desirous to obtain
the co-operation of the United States. I had supposed that our
government would scarcely take the initiative in this matter,
and urge it upon that of Great Britain, either in Washington or
in London. If it did so, I can only express my regret, and
confess that I have been led inadvertently into an error.”
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It would appear from all this, that that which, in your first
letter, appeared as a direct statement of facts, of which you
would naturally be presumed to have had knowledge, sinks at last
into inferences and conjectures. But, in attempting to escape
from some of the mistakes of this tissue, you have fallen into
others. “All I said was,” you observe, “that England continued
to prosecute the matter; that she presented it for negotiation,
and that we thereupon consented to its introduction.” Now the
English minister no more presented this subject for negotiation
than the government of the United States presented it. Nor can
it be said that the United States consented to its introduction
in any other sense than it may be said that the British minister
consented to it. Will you be good enough to review the series
of your own assertions on this subject, and see whether they can
possibly be regarded merely as a statement of your own
inferences? Your only authentic fact is a general one, that the
British minister came clothed with full power to negotiate and
settle all matters in discussion. This, you say, is conclusive
proof that his government was desirous to obtain the cooperation of the United States respecting the slave-trade; and
then you infer that England continued to prosecute this matter,
and presented it for negotiation, and that the United States
consented to its introduction; and give to this inference the
shape of a direct statement of a fact.
You might have made the same remarks, and with the same
propriety, in relation to the subject of the “Creole,” that of
impressment, the extradition of fugitive criminals, or any thing
else embraced in the treaty or in the correspondence, and then
have converted these inferences of your own into so many facts.
And it is upon conjectures like these, it is upon such inferences
of your own, that you make the direct and formal statement in
your letter of the 3d of October, that “England then urged the
United States to enter into a conventional arrangement, by which
we might be pledged to concur with her in measures for the
suppression of the slave-trade. Until then, we had executed our
own laws in our own way; but, yielding to this application, and
departing from our former principle of avoiding European
combinations upon subjects not American, we stipulated in a
solemn treaty that we would carry into effect our own laws, and
fixed the minimum force we would employ for that purpose.”
The President was well warranted, therefore, in requesting your
serious reconsideration and review of that statement.
Suppose your letter to go before the public unanswered and
uncontradicted; suppose it to mingle itself with the general
political history of the country, as an official letter among
the archives of the Department of State, would not the general
mass of readers understand you as reciting facts, rather than
as drawing your own conclusions? as stating history, rather than
as presenting an argument? It is of an incorrect narrative that
the President complains. It is that, in your hotel at Paris, you
should undertake to write a history of a very delicate part of
a negotiation carried on at Washington, with which you had
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nothing to do, and of the history of which you had no authentic
information; and which history, as you narrate it, reflects not
a little on the independence, wisdom, and public spirit of the
administration.
As of the history of this part of the negotiation you were not
well informed, the President cannot but think it would have been
more just in you to have refrained from any attempt to give an
account of it.
You observe, further: “I never mentioned in my despatch to you,
nor in any manner whatever, that our government had conceded to
that of England the right to search our ships. That idea,
however, pervades your letter, and is very apparent in that part
of it which brings to my observation the possible effect of my
views upon the English government. But in this you do me, though
I am sure unintentionally, great injustice. I repeatedly state
that the recent treaty leaves the rights of the parties as it
found them. My difficulty is not that we have made a positive
concession, but that we have acted unadvisedly in not making the
abandonment of this pretension a previous condition to any
conventional arrangement upon the general subject.”
On this part of your letter I must be allowed to make two
remarks.
The first is, inasmuch as the treaty gives no color or pretext
whatever to any right of searching our ships, a declaration
against such a right would have been no more suitable to this
treaty than a declaration against the right of sacking our towns
in time of peace, or any other outrage.
The rights of merchant-vessels of the United States on the high
seas, as understood by this government, have been clearly and
fully asserted. As asserted, they will be maintained; nor would
a declaration such as you propose have increased either its
resolution or its ability in this respect. The government of the
United States relies on its own power, and on the effective
support of the people, to assert successfully all the rights of
all its citizens, on the sea as well as on the land; and it asks
respect for these rights not as a boon or favor from any nation.
The President’s message, most certainly, is a clear declaration
of what the country understands to be its rights, and his
determination to maintain them; not a mere promise to negotiate
for these rights, or to endeavor to bring other powers into an
acknowledgment of them, either express or implied. Whereas, if
I understand the meaning of this part of your letter, you would
have advised that something should have been offered to England
which she might have regarded as a benefit, but coupled with
such a declaration or condition as that, if she received the
boon, it would have been a recognition by her of a claim which
we make as matter of right. The President’s view of the proper
duty of the government has certainly been quite different. Being
convinced that the doctrine asserted by this government is the
true doctrine of the law of nations, and feeling the competency
of the government to uphold and enforce it for itself, he has
not sought, but, on the contrary, has sedulously avoided, to
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change this ground, and to place the just rights of the country
upon the assent, express or implied, of any power whatever.
The government thought no skilfully extorted promises necessary
in any such cases. It asks no such pledges of any nation. If its
character for ability and readiness to protect and defend its
own rights and dignity is not sufficient to preserve them from
violation, no interpolation of promise to respect them,
ingeniously woven into treaties, would be likely to afford such
protection. And as our rights and liberties depend for existence
upon our power to maintain them, general and vague protests are
not likely to be more effectual than the Chinese method of
defending their towns, by painting grotesque and hideous figures
on the walls to fright away assailing foes.
My other remark on this portion of your letter is this:—
Suppose a declaration to the effect that this treaty should not
be considered as sacrificing any American rights had been
appended, and the treaty, thus fortified, had been sent to Great
Britain, as you propose; and suppose that that government, with
equal ingenuity, had appended an equivalent written declaration
that it should not be considered as sacrificing any British
right, how much more defined would have been the rights of either
party, or how much clearer the meaning and interpretation of the
treaty, by these reservations on both sides? Or, in other words,
what is the value of a protest on one side, balanced by an
exactly equivalent protest on the other?
No nation is presumed to sacrifice its rights, or give up what
justly belongs to it, unless it expressly stipulates that, for
some good reason or adequate consideration, it does make such
relinquishment; and an unnecessary asseveration that it does not
intend to sacrifice just rights would seem only calculated to
invite aggression. Such proclamations would seem better devised
for concealing weakness and apprehension, than for manifesting
conscious strength and self-reliance, or for inspiring respect
in others.
Toward the end of your letter you are pleased to observe: “The
rejection of a treaty, duly negotiated, is a serious question,
to be avoided whenever it can be without too great a sacrifice.
Though the national faith is not actually committed, still it
is more or less engaged. And there were peculiar circumstances,
growing out of long-standing difficulties, which rendered an
amicable arrangement of the various matters in dispute with
England a subject of great national interest. But the
negotiation of a treaty is a far different subject. Topics are
omitted or introduced at the discretion of the negotiators, and
they are responsible, to use the language of an eminent and able
Senator, for ‘what it contains and what it omits.’ This treaty,
in my opinion, omits a most important and necessary stipulation;
and therefore, as it seems to me, its negotiation, in this
particular, was unfortunate for the country.”
The President directs me to say, in reply to this, that in the
treaty of Washington no topics were omitted, and no topics
introduced, at the mere discretion of the negotiator; that the
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negotiation proceeded from step to step, and from day to day,
under his own immediate supervision and direction; that he
himself takes the responsibility for what the treaty contains
and what it omits, and cheerfully leaves the merits of the whole
to the judgment of the country.
I now conclude this letter, and close this correspondence, by
repeating once more the expression of the President’s regret
that you should have commenced it by your letter of the 3d of
October.
It is painful to him to have with you any cause of difference.
He has a just appreciation of your character and your public
services at home and abroad. He cannot but persuade himself that
you must be aware yourself, by this time, that your letter of
October was written under erroneous impressions, and that there
is no foundation for the opinions respecting the treaty which
it expresses; and that it would have been far better on all
accounts if no such letter had been written.
I have, &c.
DANIEL WEBSTER.
LEWIS CASS, ESQ., Late Minister of the United States at Paris.
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1843
Funds had finally been obtained and an obelisk had been erected atop the forlorn misplaced cornerstone on the
crest of Bunker Hill, for so many years an embarrassment. Unfortunately, Daniel Webster, who had dedicated
the cornerstone of this monument to killing in 1825,
was still around to deliver a second dedication
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speech for the achieved erection.

X

DANIEL WEBSTER
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March 28, Tuesday: Daniel Webster wrote to Edward Everett:213
Mr. Webster to Mr. Everett.
Department of State, Washington, March 28, 1843.
Sir,—I transmit to you with this despatch a message from the
President of the United States to Congress, communicated on the
27th of February, and accompanied by a report made from this
department to the President, of the substance of a despatch from
Lord Aberdeen to Mr. Fox, which was by him read to me on the
24th ultimo.
Lord Aberdeen’s despatch, as you will perceive, was occasioned
by a passage in the President’s message to Congress at the
opening of its late session. The particular passage is not
stated by his Lordship; but no mistake will be committed, it is
presumed, in considering it to be that which was quoted by Sir
Robert Peel and other gentlemen in the debate in the House of
Commons, on the answer to the Queen’s speech, on the 3d of
February.
213. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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The President regrets that it should have become necessary to
hold a diplomatic correspondence upon the subject of a
communication from the head of the executive government to the
legislature, drawing after it, as in this case, the further
necessity of referring to observations made by persons in high
and responsible stations, in debates of public bodies. Such a
necessity, however, seems to be unavoidably incurred in
consequence of Lord Aberdeen’s despatch; for, although the
President’s recent message may be regarded as a clear exposition
of his opinions on the subject, yet a just respect for her
Majesty’s government, and a disposition to meet all questions
with promptness, as well as with frankness and candor, require
that a formal answer should be made to that despatch.
The words in the message at the opening of the session which are
complained of, it is supposed, are the following: “Although Lord
Aberdeen, in his correspondence with the American envoys at
London, expressly disclaimed all right to detain an American
ship on the high seas, even if found with a cargo of slaves on
board, and restricted the British pretension to a mere claim to
visit and inquire, yet it could not well be discerned by the
Executive of the United States how such visit and inquiry could
be made without detention on the voyage, and consequent
interruption to the trade. It was regarded as the right of
search, presented only in a new form and expressed in different
words; and I therefore felt it to be my duty distinctly to
declare, in my annual message to Congress, that no such
concession could be made, and that the United States had both
the will and the ability to enforce their own laws, and to
protect their flag from being used for purposes wholly forbidden
by those laws, and obnoxious to the moral censure of the world.”
This statement would tend, as Lord Aberdeen thinks, to convey
the supposition, not only that the question of the right of
search had been disavowed by the British plenipotentiary at
Washington, but that Great Britain had made concessions on that
point.
Lord Aberdeen is entirely correct in saying that the claim of a
right of search was not discussed during the late negotiation,
and that neither was any concession required by this government,
nor made by that of her Britannic Majesty.
The eighth and ninth articles of the treaty of Washington
constitute a mutual stipulation for concerted efforts to abolish
the African slave-trade. The stipulation, it may be admitted,
has no other effects on the pretensions of either party than
this: Great Britain had claimed as a right that which this
government could not admit to be a right, and, in the exercise
of a just and proper spirit of amity, a mode was resorted to
which might render unnecessary both the assertion and the denial
of such claim.
There probably are those who think that what Lord Aberdeen calls
a right of visit, and which he attempts to distinguish from the
right of search, ought to have been expressly acknowledged by
the government of the United States. At the same time, there are
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those on the other side who think that the formal surrender of
such right of visit should have been demanded by the United
States as a precedent condition to the negotiation for treaty
stipulations on the subject of the African slave-trade. But the
treaty neither asserts the claim in terms, nor denies the claim
in terms; it neither formally insists upon it, nor formally
renounces it. Still, the whole proceeding shows that the object
of the stipulation was to avoid such differences and disputes
as had already arisen, and the serious practical evils and
inconveniences which, it cannot be denied, are always liable to
result from the practice which Great Britain had asserted to be
lawful. These evils and inconveniences had been acknowledged by
both governments. They had been such as to cause much
irritation, and to threaten to disturb the amicable sentiments
which prevailed between them. Both governments were sincerely
desirous of abolishing the slave-trade; both governments were
equally desirous of avoiding occasion of complaint by their
respective citizens and subjects; and both governments regarded
the eighth and ninth articles as effectual for their avowed
purpose, and likely, at the same time, to preserve all friendly
relations, and to take away causes of future individual
complaints. The treaty of Washington was intended to fulfil the
obligations entered into by the treaty of Ghent. It stands by
itself; is clear and intelligible. It speaks its own language,
and manifests its own purpose. It needs no interpretation, and
requires no comment. As a fact, as an important occurrence in
national intercourse, it may have important bearings on existing
questions respecting the public law; and individuals, or perhaps
governments, may not agree as to what these bearings really are.
Great Britain has discussions, if not controversies, with other
great European states upon the subject of visit or search. These
states will naturally make their own commentary on the treaty
of Washington, and draw their own inferences from the fact that
such a treaty has been entered into. Its stipulations, in the
mean time, are plain, explicit, and satisfactory to both
parties, and will be fulfilled on the part of the United States,
and, it is not doubted, on the part of Great Britain also, with
the utmost good faith.
Holding this to be the true character of the treaty, I might,
perhaps, excuse myself from entering into the consideration of
the grounds of that claim of a right to visit merchant-ships for
certain purposes, in time of peace, which Lord Aberdeen asserts
for the British government, and declares that it can never
surrender. But I deem it right, nevertheless, and no more than
justly respectful toward the British government, not to leave
the point without remark.
In his recent message to Congress, the President, referring to
the language of Lord Aberdeen in his note to Mr. Everett of the
20th of December, 1841, and in his late despatch to Mr. Fox,
says: “These declarations may well lead us to doubt whether the
apparent difference between the two governments is not rather
one of definition than of principle.”
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Lord Aberdeen, in his note to you of the 20th of December, says:
“The undersigned again renounces, as he has already done in the
most explicit terms, any right on the part of the British
government to search American vessels in time of peace. The
right of search, except when specially conceded by treaty, is a
pure belligerent right, and can have no existence on the high
seas during peace. The undersigned apprehends, however, that the
right of search is not confined to the verification of the
nationality of the vessel, but also extends to the object of the
voyage and the nature of the cargo. The sole purpose of the
British cruisers is to ascertain whether the vessels they meet
with are really American or not. The right asserted has, in
truth, no resemblance to the right of search, either in
principle or practice. It is simply a right to satisfy the party
who has a legitimate interest in knowing the truth, that the
vessel actually is what her colors announce. This right we
concede as freely as we exercise. The British cruisers are not
instructed to detain American vessels under any circumstances
whatever; on the contrary, they are ordered to abstain from all
interference with them, be they slavers or otherwise. But where
reasonable suspicion exists that the American flag has been
abused for the purpose of covering the vessel of another nation,
it would appear scarcely credible, had it not been made manifest
by the repeated protestations of their representative, that the
government of the United States, which has stigmatized and
abolished the trade itself, should object to the adoption of
such means as are indispensably necessary for ascertaining the
truth.”
And in his recent despatch to Mr. Fox his Lordship further says:
“That the President might be assured that Great Britain would
always respect the just claims of the United States. That the
British government made no pretension to interfere in any manner
whatever, either by detention, visit, or search, with vessels
of the United States, known or believed to be such, but that it
still maintained, and would exercise when necessary, its own
right to ascertain the genuineness of any flag which a suspected
vessel might bear; that if, in the exercise of this right, either
from involuntary error, or in spite of every precaution, loss
or injury should be sustained, a prompt reparation would be
afforded; but that it should entertain, for a single instant,
the notion of abandoning the right itself, would be quite
impossible.”
This, then, is the British claim, as asserted by her Majesty’s
government.
In his remarks in the speech already referred to, in the House
of Commons, the first minister of the crown said: “There is
nothing more distinct than the right of visit is from the right
of search. Search is a belligerent right, and not to be exercised
in time of peace, except when it has been conceded by treaty.
The right of search extends not only to the vessel, but to the
cargo also. The right of visit is quite distinct from this,
though the two are often unfounded. The right of search, with
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respect to American vessels, we entirely and utterly disclaim;
nay, more, if we knew that an American vessel were furnished
with all the materials requisite for the slave-trade, if we knew
that the decks were prepared to receive hundreds of human beings
within a space in which life is almost impossible, still we
should be bound to let that American vessel pass on. But the
right we claim is to know whether a vessel pretending to be
American, and hoisting the American flag, be bona fide
American.”
The President’s message is regarded as holding opinions in
opposition to these.
The British government, then, supposes that the right of visit
and the right of search are essentially distinct in their
nature, and that this difference is well known and generally
acknowledged; that the difference between them consists in their
different objects and purposes: one, the visit, having for its
object nothing but to ascertain the nationality of the vessel;
the other, the search, by an inquisition, not only into the
nationality of the vessel, but the nature and object of her
voyage, and the true ownership of her cargo.
The government of the United States, on the other hand,
maintains that there is no such well-known and acknowledged,
nor, indeed, any broad and generic difference between what has
been usually called visit, and what has been usually called
search; that the right of visit, to be effectual, must come, in
the end, to include search; and thus to exercise, in peace, an
authority which the law of nations only allows in times of war.
If such well-known distinction exists, where are the proofs of
it? What writers of authority on public law, what adjudications
in courts of admiralty, what public treaties, recognize it? No
such recognition has presented itself to the government of the
United States; but, on the contrary, it understands that public
writers, courts of law, and solemn treaties have, for two
centuries, used the words “visit” and “search” in the same
sense. What Great Britain and the United States mean by the
“right of search,” in its broadest sense, is called by
Continental writers and jurists by no other name than the “right
of visit.” Visit, therefore, as it has been understood, implies
not only a right to inquire into the national character, but to
detain the vessel, to stop the progress of the voyage, to examine
papers, to decide on their regularity and authenticity, and to
make inquisition on board for enemy’s property, and into the
business which the vessel is engaged in. In other words, it
describes the entire right of belligerent visitation and search.
Such a right is justly disclaimed by the British government in
time of peace. They, nevertheless, insist on a right which they
denominate a right of visit, and by that word describe the claim
which they assert. It is proper, and due to the importance and
delicacy of the questions involved, to take care that, in
discussing them, both governments understand the terms which may
be used in the same sense. If, indeed, it should be manifest
that the difference between the parties is only verbal, it might
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be hoped that no harm would be done; but the government of the
United States thinks itself not justly chargeable with excessive
jealousy, or with too great scrupulosity in the use of words,
in insisting on its opinion that there is no such distinction
as the British government maintains between visit and search;
and that there is no right to visit in time of peace, except in
the execution of revenue laws or other municipal regulations,
in which cases the right is usually exercised near the coast,
or within the marine league, or where the vessel is justly
suspected of violating the law of nations by piratical
aggression; but, wherever exercised, it is a right of search.
Nor can the United States government agree that the term “right”
is justly applied to such exercise of power as the British
government thinks it indispensable to maintain in certain cases.
The right asserted is a right to ascertain whether a merchantvessel is justly entitled to the protection of the flag which
she may happen to have hoisted, such vessel being in
circumstances which render her liable to the suspicion, first,
that she is not entitled to the protection of the flag; and
secondly, that, if not entitled to it, she is, either by the law
of England, as an English vessel, or under the provisions of
treaties with certain European powers, subject to the
supervision and search of British cruisers. And yet Lord
Aberdeen says, “that if, in the exercise of this right, either
from involuntary error, or in spite of every precaution, loss
or injury should be sustained, a prompt reparation would be
afforded.”
It is not easy to perceive how these consequences can be admitted
justly to flow from the fair exercise of a clear right. If injury
be produced by the exercise of a right, it would seem strange
that it should be repaired, as if it had been the effect of a
wrongful act. The general rule of law certainly is, that, in the
proper and prudent exercise of his own right, no one is
answerable for undesigned injuries. It may be said that the
right is a qualified right; that it is a right to do certain
acts of force at the risk of turning out to be wrong-doers, and
of being made answerable for all damages. But such an argument
would prove every trespass to be matter of right, subject only
to just responsibility. If force were allowed to such reasoning
in other cases, it would follow that an individual’s right in
his own property was hardly more than a well-founded claim for
compensation if he should be deprived of it. But compensation
is that which is rendered for injury, and is not commutation,
or forced equivalent, for acknowledged rights. It implies, at
least in its general interpretation the commission of some
wrongful act.
But, without pressing further these inquiries into the accuracy
and propriety of definitions and the use of words, I proceed to
draw your attention to the thing itself, and to consider what
these acts are which the British government insists its cruisers
have a right to perform, and to what consequences they naturally
and necessarily tend. An eminent member of the House of
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Commons214 thus states the British claim, and his statement is
acquiesced in and adopted by the first minister of the crown:—
“The claim of this country is for the right of our cruisers to
ascertain whether a merchant-vessel is justly entitled to the
protection of the flag which she may happen to have hoisted,
such vessel being in circumstances which rendered her liable to
the suspicion, first, that she was not entitled to the
protection of the flag; and, secondly, if not entitled to it,
she was, either under the law of nations or the provisions of
treaties, subject to the supervision and control of our
cruisers.”
Now the question is, By what means is this ascertainment to be
effected?
As we understand the general and settled rules of public law,
in respect to ships of war sailing under the authority of their
government, “to arrest pirates and other public offenders,”
there is no reason why they may not approach any vessels descried
at sea for the purpose of ascertaining their real characters.
Such a right of approach seems indispensable for the fair and
discreet exercise of their authority; and the use of it cannot
he justly deemed indicative of any design to insult or injure
those they approach, or to impede them in their lawful commerce.
On the other hand, it is as clear that no ship is, under such
circumstances, bound to lie by or wait the approach of any other
ship. She is at full liberty to pursue her voyage in her own
way, and to use all necessary precautions to avoid any suspected
sinister enterprise or hostile attack. Her right to the free use
of the ocean is as perfect as that of any other ship. An entire
equality is presumed to exist. She has a right to consult her
own safety, but at the same time she must take care not to
violate the rights of others. She may use any precautions
dictated by the prudence or fears of her officers, either as to
delay, or the progress or course of her voyage; but she is not
at liberty to inflict injuries upon other innocent parties
simply because of conjectural dangers.
But if the vessel thus approached attempts to avoid the vessel
approaching, or does not comply with her commander’s order to
send him her papers for his inspection, nor consent to be visited
or detained, what is next to be done? Is force to be used? And
if force be used, may that force be lawfully repelled? These
questions lead at once to the elemental principle, the essence
of the British claim. Suppose the merchant-vessel be in truth
an American vessel engaged in lawful commerce, and that she does
not choose to be detained. Suppose she resists the visit. What
is the consequence? In all cases in which the belligerent right
of visit exists, resistance to the exercise of that right is
regarded as just cause of condemnation, both of vessel and
cargo. Is that penalty, or what other penalty, to be incurred
by resistance to visit in time of peace? Or suppose that force
be met by force, gun returned for gun, and the commander of the
cruiser, or some of his seamen be killed; what description of
214. Mr. Wood, now Sir Charles Wood, Chancellor of the Exchequer.
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offence will have been committed? It would be said, in behalf
of the commander of the cruiser, that he mistook the vessel for
a vessel of England, Brazil, or Portugal; but does this mistake
of his take away from the American vessel the right of selfdefence? The writers of authority declare it to be a principle
of natural law, that the privilege of self-defence exists
against an assailant who mistakes the object of his attack for
another whom he had a right to assail.
Lord Aberdeen cannot fail to see, therefore, what serious
consequences might ensue, if it were to be admitted that this
claim to visit, in time of peace, however limited or defined,
should be permitted to exist as a strict matter of right; for
if it exist as a right, it must be followed by corresponding
duties and obligations, and the failure to fulfil those duties
would naturally draw penal consequences after it, till erelong
it would become, in truth, little less, or little other, than
the belligerent right of search.
If visit or visitation be not accompanied by search, it will be
in most cases merely idle. A sight of papers may be demanded,
and papers may be produced. But it is known that slave-traders
carry false papers, and different sets of papers. A search for
other papers, then, must be made where suspicion justifies it,
or else the whole proceeding would be nugatory. In suspicious
cases, the language and general appearance of the crew are among
the means of ascertaining the national character of the vessel.
The cargo on board, also, often indicates the country from which
she comes. Her log-books, showing the previous course and events
of her voyage, her internal fitting up and equipment, are all
evidences for her, or against her, on her allegation of
character. These matters, it is obvious, can only be ascertained
by rigorous search.
It may be asked, If a vessel may not be called on to show her
papers, why does she carry papers? No doubt she may be called
on to show her papers; but the question is, Where, when, and by
whom? Not in time of peace, on the high seas, where her rights
are equal to the rights of any other vessel, and where none has
a right to molest her. The use of her papers is, in time of war,
to prove her neutrality when visited by belligerent cruisers;
and in both peace and war, to show her national character, and
the lawfulness of her voyage, in those ports of other countries
to which she may proceed for purposes of trade.
It appears to the government of the United States, that the view
of this whole subject which is the most naturally taken is also
the most legal, and most in analogy with other cases. British
cruisers have a right to detain British merchantmen for certain
purposes; and they have a right, acquired by treaty, to detain
merchant-vessels of several other nations for the same purposes.
But they have no right at all to detain an American merchantvessel. This Lord Aberdeen admits in the fullest manner. Any
detention of an American vessel by a British cruiser is
therefore a wrong, a trespass; although it may be done under the
belief that she was a British vessel, or that she belonged to a
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nation which had conceded the right of such detention to the
British cruisers, and the trespass therefore an involuntary
trespass. If a ship of war, in thick weather, or in the darkness
of the night, fire upon and sink a neutral vessel, under the
belief that she is an enemy’s vessel, this is a trespass, a mere
wrong; and cannot be said to be an act done under any right,
accompanied by responsibility for damages. So if a civil officer
on land have process against one individual, and through mistake
arrest another, this arrest is wholly tortious; no one would
think of saying that it was done under any lawful exercise of
authority, subject only to responsibility, or that it was any
thing but a mere trespass, though an unintentional trespass. The
municipal law does not undertake to lay down beforehand any rule
for the government of such cases; and as little, in the opinion
of the government of the United States, does the public law of
the world lay down beforehand any rule for the government of
cases of involuntary trespasses, detentions, and injuries at
sea; except that in both classes of cases law and reason make a
distinction between injuries committed through mistake and
injuries committed by design, the former being entitled to fair
and just compensation, the latter demanding exemplary damages,
and sometimes personal punishment. The government of the United
States has frequently made known its opinion, which it now
repeats, that the practice of detaining American vessels, though
subject to just compensation if such detention afterward turn
out to have been without good cause, however guarded by
instructions, or however cautiously exercised, necessarily
leads to serious inconvenience and injury. The amount of loss
cannot be always well ascertained. Compensation, if it be
adequate in the amount, may still necessarily be long delayed;
and the pendency of such claims always proves troublesome to the
governments of both countries. These detentions, too, frequently
irritate individuals, cause warm blood, and produce nothing but
ill effects on the amicable relations existing between the
countries. We wish, therefore, to put an end to them, and to
avoid all occasions for their recurrence.
On the whole, the government of the United States, while it has
not conceded a mutual right of visit or search, as has been done
by the parties to the quintuple treaty of December, 1841, does
not admit that, by the law and practice of nations, there is any
such thing as a right of visit, distinguished by well-known
rules and definitions from the right of search.
It does not admit that visit of American merchant-vessels by
British cruisers is founded on any right, notwithstanding the
cruiser may suppose such vessel to be British, Brazilian, or
Portuguese. We cannot but see that the detention and examination
of American vessels by British cruisers has already led to
consequences, and fear that, if continued, it would still lead
to further consequences, highly injurious to the lawful commerce
of the United States.
At the same time, the government of the United States fully
admits that its flag can give no immunity to pirates, nor to any
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other than to regularly documented American vessels. It was upon
this view of the whole case, and with a firm conviction of the
truth of these sentiments, that it cheerfully assumed the duties
contained in the treaty of Washington; in the hope that thereby
causes of difficulty and difference might be altogether removed,
and that the two powers might be enabled to act concurrently,
cordially, and effectually for the suppression of a traffic
which both regard as a reproach upon the civilization of the
age, and at war with every principle of humanity and every
Christian sentiment.
The government of the United States has no interest, nor is it
under the influence of any opinions, which should lead it to
desire any derogation of the just authority and rights of
maritime power. But in the convictions which it entertains, and
in the measures which it has adopted, it has been governed solely
by a sincere desire to support those principles and those
practices which it believes to be conformable to public law, and
favorable to the peace and harmony of nations.
Both houses of Congress, with a remarkable degree of unanimity,
have made express provisions for carrying into effect the eighth
article of the treaty. An American squadron will immediately
proceed to the coast of Africa. Instructions for its commander
are in the course of preparation, and copies will be furnished
to the British government; and the President confidently
believes, that the cordial concurrence of the two governments
in the mode agreed on will be more effectual than any efforts
yet made for the suppression of the slave-trade.
You will read this despatch to Lord Aberdeen, and, if he desire
it, give him a copy.
I am, Sir, &c., &c.
DANIEL WEBSTER.
EDWARD EVERETT, ESQ., &c., &c., &c.
May:

COLLECTION OF PAPERS was Noah Webster’s final publication.
Pressure from the Whig party forced Daniel Webster (no relation) to resign as Secretary of State.215

215. On the internet these two are inventively being described as cousins. I have inspected an exchange of letters having to do with
copyright law, and found that neither individual hinted at the existence of any familial connection. Both Webster families are well
documented over many generations; neither genealogy mentions the other.
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June 17, Saturday: President John Tyler visited Boston.
Joe Polis listened as Daniel Webster dedicate the monument on Bunker Hill then went to pay his respects to
the famous orator and was repulsed — he would conclude, from the manner in which he was treated, that this
honored personage was “not worth talk about a musquash.”
While in Boston to hear the speech by Webster at the dedication of the monument on Bunker Hill, Phineas
Taylor Barnum happened to notice a display of a herd of really rather unimpressive American Bison bison.
Having a great idea for a humbug, he was able to pick up the lot of them for $700 cash. Although the speech
by Webster had been a real crowd-pleaser, Waldo Emerson characterized it as Polonius wisdom — mayhaps
it had been a bunch of buffalo doodoo!
The last stone was raised to its place on the morning of the 23d
of July, 1842.216
It was determined by the directors of the Association, that the
completion of the work should be celebrated in a manner not less
imposing than that in which the laying of the corner-stone had
been celebrated, seventeen years before. The co-operation of Mr.
Webster was again invited, and, notwithstanding the pressure of
his engagements as Secretary of State at Washington, was again
patriotically yielded. Many circumstances conspired to increase
the interest of the occasion. The completion of the monument had
been long delayed, but in the interval the subject had been kept
much before the public mind. Mr. Webster’s address on the 17th
of June, 1825, had obtained the widest circulation throughout
the country; passages from it had passed into household words
throughout the Union. Wherever they were repeated, they made the
Bunker Hill Monument a familiar thought with the people.
Meantime, Boston and Charlestown had doubled their population,
and the multiplication of rail roads in every direction enabled
a person, in almost any part of New England, to reach the
metropolis in a day. The President of the United States and his
Cabinet had accepted invitations to be present; delegations of
the descendants of New England were present from the remotest
parts of the Union; one hundred and eight surviving veterans of
the Revolution, among whom were some who were in the battle of
Bunker Hill, imparted a touching interest to the scene.
Every thing conspired to promote the success of the ceremonial.
The day was uncommonly fine; cool for the season, and clear.
A large volunteer force from various parts of the country had
assembled for the occasion, and formed a brilliant escort to an
immense procession, as it moved from Boston to the battle-ground
on the hill. The bank which slopes down from the obelisk on the
eastern side of Monument Square was covered with seats, rising
in the form of an amphitheatre, under the open sky. These had
been prepared for ladies, who had assembled in great numbers,
awaiting the arrival of the procession. When it arrived, it was
received into a large open area in front of these seats.
Mr. Webster was stationed upon an elevated platform, in front
of the audience and of the monument towering in the background.
216. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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According to Mr. Frothingham’s estimate, a hundred thousand
persons were gathered about the spot, and nearly half that
number are supposed to have been within the reach of the orator’s
voice. The ground rises slightly between the platform and the
Monument Square, so that the whole of this immense concourse,
compactly crowded together, breathless with attention, swayed
by one sentiment of admiration and delight, was within the full
view of the speaker. The position and the occasion were the
height of the moral sublime. “When, after saying, ‘It is not
from my lips, it could not be from any human lips, that that
strain of eloquence is this day to flow most competent to move
and excite the vast multitude around me, —the powerful speaker
stands motionless before us,’ —he paused, and pointed in silent
admiration to the sublime structure, the audience burst into
long and loud applause. It was some moments before the speaker
could go on with the address.”
Oration continued:
A duty has been performed. A work of gratitude and patriotism
is completed. This structure, having its foundations in soil
which drank deep of early Revolutionary blood, has at length
reached its destined height, and now lifts its summit to the
skies.
We have assembled to celebrate the accomplishment of this
undertaking, and to indulge afresh in the recollection of the
great event which it is designed to commemorate. Eighteen years,
more than half the ordinary duration of a generation of mankind,
have elapsed since the corner-stone of this monument was laid.
The hopes of its projectors rested on voluntary contributions,
private munificence, and the general favor of the public. These
hopes have not been disappointed. Donations have been made by
individuals, in some cases of large amount, and smaller sums
have been contributed by thousands. All who regard the object
itself as important, and its accomplishment, therefore, as a
good attained, will entertain sincere respect and gratitude for
the unwearied efforts of the successive presidents, boards of
directors, and committees of the Association which has had the
general control of the work. The architect, equally entitled to
our thanks and commendation, will find other reward, also, for
his labor and skill, in the beauty and elegance of the obelisk
itself, and the distinction which, as a work of art, it confers
upon him.
At a period when the prospects of further progress in the
undertaking were gloomy and discouraging, the Mechanic
Association, by a most praiseworthy and vigorous effort, raised
new funds for carrying it forward, and saw them applied with
fidelity, economy, and skill. It is a grateful duty to make
public acknowledgments of such timely and efficient aid.
The last effort and the last contribution were from a different
source. Garlands of grace and elegance were destined to crown a
work which had its commencement in manly patriotism. The winning
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power of the sex addressed itself to the public, and all that
was needed to carry the monument to its proposed height, and to
give to it its finish, was promptly supplied. The mothers and
the daughters of the land contributed thus, most successfully,
to whatever there is of beauty in the monument itself, or
whatever of utility and public benefit and gratification there
is in its completion.
Of those with whom the plan originated of erecting on this spot
a monument worthy of the event to be commemorated, many are now
present; but others, alas! have themselves become subjects of
monumental inscription. William Tudor, an accomplished scholar,
a distinguished writer, a most amiable man, allied both by birth
and sentiment to the patriots of the Revolution, died while on
public service abroad, and now lies buried in a foreign land.217
William Sullivan, a name fragrant of Revolutionary merit, and
of public service and public virtue, who himself partook in a
high degree of the respect and confidence of the community, and
yet was always most loved where best known, has also been
gathered to his fathers. And last, George Blake, a lawyer of
learning and eloquence, a man of wit and of talent, of social
qualities the most agreeable and fascinating, and of gifts which
enabled him to exercise large sway over public assemblies, has
closed his human career.218 I know that in the crowds before me
there are those from whose eyes tears will flow at the mention
of these names. But such mention is due to their general
character, their public and private virtues, and especially, on
this occasion, to the spirit and zeal with which they entered
into the undertaking which is now completed.
I have spoken only of those who are no longer numbered with the
living. But a long life, now drawing towards its close, always
distinguished by acts of public spirit, humanity, and charity,
forming a character which has already become historical, and
sanctified by public regard and the affection of friends, may
confer even on the living the proper immunity of the dead, and
be the fit subject of honorable mention and warm commendation.
Of the early projectors of the design of this monument, one of
the most prominent, the most zealous, and the most efficient,
is Thomas H. Perkins. It was beneath his ever-hospitable roof
that those whom I have mentioned, and others yet living and now
present, having assembled for the purpose, adopted the first
step towards erecting a monument on Bunker Hill. Long may he
remain, with unimpaired faculties, in the wide field of his
usefulness! His charities have distilled, like the dews of
heaven; he has fed the hungry, and clothed the naked; he has
given sight to the blind; and for such virtues there is a reward
on high, of which all human memorials, all language of brass and
stone, are but humble types and attempted imitations.
Time and nature have had their course, in diminishing the number
of those whom we met here on the 17th of June, 1825. Most of the
Revolutionary characters then present have since deceased; and
217. William Tudor died at Rio de Janeiro, as Chargé d’Affaires of the United States, in 1830.
218. William Sullivan died in Boston in 1839, George Blake in 1841, both gentlemen of great political and legal eminence.
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Lafayette sleeps in his native land. Yet the name and blood of
Warren are with us; the kindred of Putnam are also here; and
near me, universally beloved for his character and his virtues,
and now venerable for his years, sits the son of the noblehearted and daring Prescott.219 Gideon Foster of Danvers, Enos
Reynolds of Boxford, Phineas Johnson, Robert Andrews, Elijah
Dresser, Josiah Cleaveland, Jesse Smith, Philip Bagley, Needham
Maynard, Roger Plaisted, Joseph Stephens, Nehemiah Porter, and
James Harvey, who bore arms for their country either at Concord
and Lexington, on the 19th of April, or on Bunker Hill, all now
far advanced in age, have come here to-day, to look once more
on the field where their valor was proved, and to receive a
hearty outpouring of our respect.
They have long outlived the troubles and dangers of the
Revolution; they have outlived the evils arising from the want
of a united and efficient government; they have outlived the
menace of imminent dangers to the public liberty; they have
outlived nearly all their contemporaries; — but they have not
outlived, they cannot outlive, the affectionate gratitude of
their country. Heaven has not allotted to this generation an
opportunity of rendering high services, and manifesting strong
personal devotion, such as they rendered and manifested, and in
such a cause as that which roused the patriotic fires of their
youthful breasts, and nerved the strength of their arms. But we
may praise what we cannot equal, and celebrate actions which we
were not born to perform. Pulchrum est benefacere reipublica,
etiam bene dicere haud absurdum est.
The Bunker Hill Monument is finished. Here it stands. Fortunate
in the high natural eminence on which it is placed, higher,
infinitely higher in its objects and purpose, it rises over the
land and over the sea; and, visible, at their homes, to three
hundred thousand of the people of Massachusetts, it stands a
memorial of the last, and a monitor to the present, and to all
succeeding generations. I have spoken of the loftiness of its
purpose. If it had been without any other design than the
creation of a work of art, the granite of which it is composed
would have slept in its native bed. It has a purpose, and that
purpose gives it its character. That purpose enrobes it with
dignity and moral grandeur. That well-known purpose it is which
causes us to look up to it with a feeling of awe. It is itself
the orator of this occasion. It is not from my lips, it could
not be from any human lips, that that strain of eloquence is
this day to flow most competent to move and excite the vast
multitudes around me. The powerful speaker stands motionless
before us. It is a plain shaft. It bears no inscriptions,
fronting to the rising sun, from which the future antiquary
shall wipe the dust. Nor does the rising sun cause tones of music
to issue from its summit. But at the rising of the sun, and at
the setting of the sun; in the blaze of noonday, and beneath the
milder effulgence of lunar light; it looks, it speaks, it acts,
219. William Prescott (since deceased, in 1844), son of Colonel William Prescott, who commanded on the 17th of June, 1775, and
father of William H. Prescott, the historian.
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to the full comprehension of every American mind, and the
awakening of glowing enthusiasm in every American heart. Its
silent, but awful utterance; its deep pathos, as it brings to
our contemplation the 17th of June, 1775, and the consequences
which have resulted to us, to our country, and to the world,
from the events of that day, and which we know must continue to
rain influence on the destinies of mankind to the end of time;
the elevation with which it raises us high above the ordinary
feelings of life, — surpass all that the study of the closet,
or even the inspiration of genius, can produce. To-day it speaks
to us. Its future auditories will be the successive generations
of men, as they rise up before it and gather around it. Its
speech will be of patriotism and courage; of civil and religious
liberty; of free government; of the moral improvement and
elevation of mankind; and of the immortal memory of those who,
with heroic devotion, have sacrificed their lives for their
country.
In the older world, numerous fabrics still exist, reared by
human hands, but whose object has been lost in the darkness of
ages. They are now monuments of nothing but the labor and skill
which constructed them.
The mighty pyramid itself, half buried in the sands of Africa,
has nothing to bring down and report to us, but the power of
kings and the servitude of the people. If it had any purpose
beyond that of a mausoleum, such purpose has perished from
history and from tradition. If asked for its moral object, its
admonition, its sentiment, its instruction to mankind, or any
high end in its erection, it is silent; silent as the millions
which lie in the dust at its base, and in the catacombs which
surround it. Without a just moral object, therefore, made known
to man, though raised against the skies, it excites only
conviction of power, mixed with strange wonder. But if the
civilization of the present race of men, founded, as it is, in
solid science, the true knowledge of nature, and vast
discoveries in art, and which is elevated and purified by moral
sentiment and by the truths of Christianity, be not destined to
destruction before the final termination of human existence on
earth, the object and purpose of this edifice will be known till
that hour shall come. And even if civilization should be
subverted, and the truths of the Christian religion obscured by
a new deluge of barbarism, the memory of Bunker Hill and the
American Revolution will still be elements and parts of the
knowledge which shall be possessed by the last man to whom the
light of civilization and Christianity shall be extended.
This celebration is honored by the presence of the chief
executive magistrate of the Union. An occasion so national in
its object and character, and so much connected with that
Revolution from which the government sprang at the head of which
he is placed, may well receive from him this mark of attention
and respect. Well acquainted with Yorktown, the scene of the
last great military struggle of the Revolution, his eye now
surveys the field of Bunker Hill, the theatre of the first of
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those important conflicts. He sees where Warren fell, where
Putnam, and Prescott, and Stark, and Knowlton, and Brooks
fought. He beholds the spot where a thousand trained soldiers
of England were smitten to the earth, in the first effort of
revolutionary war, by the arm of a bold and determined yeomanry,
contending for liberty and their country. And while all
assembled here entertain towards him sincere personal good
wishes and the high respect due to his elevated office and
station, it is not to be doubted that he enters, with true
American feeling, into the patriotic enthusiasm kindled by the
occasion which animates the multitudes that surround him.
His Excellency, the Governor of the Commonwealth, the Governor
of Rhode Island, and the other distinguished public men whom we
have the honor to receive as visitors and guests to-day, will
cordially unite in a celebration connected with the great event
of the Revolutionary war.
No name in the history of 1775 and 1776 is more distinguished
than that borne by an ex-President of the United States, whom
we expected to see here, but whose ill health prevents his
attendance. Whenever popular rights were to be asserted, an
Adams was present; and when the time came for the formal
Declaration of Independence, it was the voice of an Adams that
shook the halls of Congress. We wish we could have welcomed to
us this day the inheritor of Revolutionary blood, and the just
and worthy representative of high Revolutionary names, merit,
and services.
Banners and badges, processions and flags, announce to us, that
amidst this uncounted throng are thousands of natives of New
England now residents in other States. Welcome, ye kindred
names, with kindred blood! From the broad savannas of the South,
from the newer regions of the West, from amidst the hundreds of
thousands of men of Eastern origin who cultivate the rich valley
of the Genesee or live along the chain of the Lakes, from the
mountains of Pennsylvania, and from the thronged cities of the
coast, welcome, welcome! Wherever else you may be strangers,
here you are all at home. You assemble at this shrine of liberty,
near the family altars at which your earliest devotions were
paid to Heaven, near to the temples of worship first entered by
you, and near to the schools and colleges in which your education
was received. You come hither with a glorious ancestry of
liberty. You bring names which are on the rolls of Lexington,
Concord, and Bunker Hill. You come, some of you, once more to
be embraced by an aged Revolutionary father, or to receive
another, perhaps a last, blessing, bestowed in love and tears,
by a mother, yet surviving to witness and to enjoy your
prosperity and happiness.
But if family associations and the recollections of the past
bring you hither with greater alacrity, and mingle with your
greeting much of local attachment and private affection,
greeting also be given, free and hearty greeting, to every
American citizen who treads this sacred soil with patriotic
feeling, and respires with pleasure in an atmosphere perfumed
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with the recollections of 1775! This occasion is respectable,
nay, it is grand, it is sublime, by the nationality of its
sentiment. Among the seventeen millions of happy people who form
the American community, there is not one who has not an interest
in this monument, as there is not one that has not a deep and
abiding interest in that which it commemorates.
Woe betide the man who brings to this day’s worship feeling less
than wholly American! Woe betide the man who can stand here with
the fires of local resentments burning, or the purpose of
fomenting local jealousies and the strifes of local interests
festering and rankling in his heart! Union, established in
justice, in patriotism, and the most plain and obvious common
interest, — union, founded on the same love of liberty, cemented
by blood shed in the same common cause, — union has been the
source of all our glory and greatness thus far, and is the ground
of all our highest hopes. This column stands on Union. I know
not that it might not keep its position, if the American Union,
in the mad conflict of human passions, and in the strife of
parties and factions, should be broken up and destroyed. I know
not that it would totter and fall to the earth, and mingle its
fragments with the fragments of Liberty and the Constitution,
when State should be separated from State, and faction and
dismemberment obliterate for ever all the hopes of the founders
of our republic, and the great inheritance of their children.
It might stand. But who, from beneath the weight of
mortification and shame that would oppress him, could look up
to behold it? Whose eyeballs would not be seared by such a
spectacle? For my part, should I live to such a time, I shall
avert my eyes from it for ever.
It is not as a mere military encounter of hostile armies that
the battle of Bunker Hill presents its principal claim to
attention. Yet, even as a mere battle, there were circumstances
attending it extraordinary in character, and entitling it to
peculiar distinction. It was fought on this eminence; in the
neighborhood of yonder city; in the presence of many more
spectators than there were combatants in the conflict. Men,
women, and children, from every commanding position, were gazing
at the battle, and looking for its results with all the eagerness
natural to those who knew that the issue was fraught with the
deepest consequences to themselves, personally, as well as to
their country. Yet, on the 16th of June, 1775, there was nothing
around this hill but verdure and culture. There was, indeed, the
note of awful preparation in Boston. There was the Provincial
army at Cambridge, with its right flank resting on Dorchester,
and its left on Chelsea. But here all was peace. Tranquillity
reigned around. On the 17th, every thing was changed. On this
eminence had arisen, in the night, a redoubt, built by Prescott,
and in which he held command. Perceived by the enemy at dawn,
it was immediately cannonaded from the floating batteries in the
river, and from the opposite shore. And then ensued the hurried
movement in Boston, and soon the troops of Britain embarked in
the attempt to dislodge the Colonists. In an hour every thing
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indicated an immediate and bloody conflict. Love of liberty on
one side, proud defiance of rebellion on the other, hopes and
fears, and courage and daring, on both sides, animated the
hearts of the combatants as they hung on the edge of battle.
I suppose it would be difficult, in a military point of view,
to ascribe to the leaders on either side any just motive for the
engagement which followed. On the one hand, it could not have
been very important to the Americans to attempt to hem the
British within the town, by advancing one single post a quarter
of a mile; while, on the other hand, if the British found it
essential to dislodge the American troops, they had it in their
power at no expense of life. By moving up their ships and
batteries, they could have completely cut off all communication
with the mainland over the Neck, and the forces in the redoubt
would have been reduced to a state of famine in forty-eight
hours.
But that was not the day for any such consideration on either
side! Both parties were anxious to try the strength of their
arms. The pride of England would not permit the rebels, as she
termed them, to defy her to the teeth; and, without for a moment
calculating the cost, the British general determined to destroy
the fort immediately. On the other side, Prescott and his
gallant followers longed and thirsted for a decisive trial of
strength and of courage. They wished a battle, and wished it at
once. And this is the true secret of the movements on this hill.
I will not attempt to describe that battle. The cannonading; the
landing of the British; their advance; the coolness with which
the charge was met; the repulse; the second attack; the second
repulse; the burning of Charlestown; and, finally, the closing
assault, and the slow retreat of the Americans, — the history
of all these is familiar.
But the consequences of the battle of Bunker Hill were greater
than those of any ordinary conflict, although between armies of
far greater force, and terminating with more immediate advantage
on the one side or the other. It was the first great battle of
the Revolution; and not only the first blow, but the blow which
determined the contest. It did not, indeed, put an end to the
war, but in the then existing hostile state of feeling, the
difficulties could only be referred to the arbitration of the
sword. And one thing is certain: that after the New England
troops had shown themselves able to face and repulse the
regulars, it was decided that peace never could be established,
but upon the basis of the independence of the Colonies. When the
sun of that day went down, the event of Independence was no
longer doubtful. In a few days Washington heard of the battle,
and he inquired if the militia had stood the fire of the
regulars. When told that they had not only stood that fire, but
reserved their own till the enemy was within eight rods, and
then poured it in with tremendous effect, “Then,” exclaimed he,
“the liberties of the country are safe!”
The consequences of this battle were just of the same importance
as the Revolution itself.
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If there was nothing of value in the principles of the American
Revolution, then there is nothing valuable in the battle of
Bunker Hill and its consequences. But if the Revolution was an
era in the history of man favorable to human happiness, if it
was an event which marked the progress of man all over the world
from despotism to liberty, then this monument is not raised
without cause. Then the battle of Bunker Hill is not an event
undeserving; celebrations, commemorations, and rejoicings, now
and in all coming times.
What, then, is the true and peculiar principle of the American
Revolution, and of the systems of government which it has
confirmed and established? The truth is, that the American
Revolution was not caused by the instantaneous discovery of
principles of government before unheard of, or the practical
adoption of political ideas such as had never before entered
into the minds of men. It was but the full development of
principles of government, forms of society, and political
sentiments, the origin of all which lay back two centuries in
English and American history.
The discovery of America, its colonization by the nations of
Europe, the history and progress of the colonies, from their
establishment to the time when the principal of them threw off
their allegiance to the respective states by which they had been
planted, and founded governments of their own, constitute one
of the most interesting portions of the annals of man. These
events occupied three hundred years; during which period
civilization and knowledge made steady progress in the Old
World; so that Europe, at the commencement of the nineteenth
century, had become greatly changed from that Europe which began
the colonization of America at the close of the fifteenth, or
the commencement of the sixteenth. And what is most material to
my present purpose is, that in the progress of the first of these
centuries, that is to say, from the discovery of America to the
settlements of Virginia and Massachusetts, political and
religious events took place, which most materially affected the
state of society and the sentiments of mankind, especially in
England and in parts of Continental Europe. After a few feeble
and unsuccessful efforts by England, under Henry the Seventh,
to plant colonies in America, no designs of that kind were
prosecuted for a long period, either by the English government
or any of its subjects. Without inquiring into the causes of
this delay, its consequences are sufficiently clear and
striking. England, in this lapse of a century, unknown to
herself, but under the providence of God and the influence of
events, was fitting herself for the work of colonizing North
America, on such principles, and by such men, as should spread
the English name and English blood, in time, over a great portion
of the Western hemisphere. The commercial spirit was greatly
fostered by several laws passed in the reign of Henry the
Seventh; and in the same reign encouragement was given to arts
and manufactures in the eastern counties, and some not
unimportant modifications of the feudal system took place, by
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allowing the breaking of entails. These and other measures, and
other occurrences, were making way for a new class of society
to emerge, and show itself, in a military and feudal age; a
middle class, between the barons or great landholders and the
retainers of the crown, on the one side, and the tenants of the
crown and barons, and agricultural and other laborers, on the
other side. With the rise and growth of this new class of
society, not only did commerce and the arts increase, but better
education, a greater degree of knowledge, juster notions of the
true ends of government, and sentiments favorable to civil
liberty, began to spread abroad, and become more and more
common. But the plants springing from these seeds were of slow
growth. The character of English society had indeed begun to
undergo a change; but changes of national character are
ordinarily the work of time. Operative causes were, however,
evidently in existence, and sure to produce, ultimately, their
proper effect. From the accession of Henry the Seventh to the
breaking out of the civil wars, England enjoyed much greater
exemption from war, foreign and domestic, than for a long period
before, and during the controversy between the houses of York
and Lancaster. These years of peace were favorable to commerce
and the arts. Commerce and the arts augmented general and
individual knowledge; and knowledge is the only fountain, both
of the love and the principles of human liberty.
Other powerful causes soon came into active play. The
Reformation of Luther broke out, kindling up the minds of men
afresh, leading to new habits of thought, and awakening in
individuals energies before unknown even to themselves. The
religious controversies of this period changed society, as well
as religion; indeed, it would be easy to prove, if this occasion
were proper for it, that they changed society to a considerable
extent, where they did not change the religion of the state.
They changed man himself, in his modes of thought, his
consciousness of his own powers, and his desire of intellectual
attainment. The spirit of commercial and foreign adventure,
therefore, on the one hand, which had gained so much strength
and influence since the time of the discovery of America, and,
on the other, the assertion and maintenance of religious
liberty, having their source indeed in the Reformation, but
continued, diversified, and constantly strengthened by the
subsequent divisions of sentiment and opinion among the
Reformers themselves, and this love of religious liberty drawing
after it, or bringing along with it, as it always does, an ardent
devotion to the principle of civil liberty also, were the
powerful influences under which character was formed, and men
trained, for the great work of introducing English civilization,
English law, and, what is more than all, Anglo-Saxon blood, into
the wilderness of North America. Raleigh and his companions may
be considered as the creatures, principally, of the first of
these causes. High-spirited, full of the love of personal
adventure, excited, too, in some degree, by the hopes of sudden
riches from the discovery of mines of the precious metals, and
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not unwilling to diversify the labors of settling a colony with
occasional cruising against the Spaniards in the West Indian
seas, they crossed and recrossed the ocean, with a frequency
which surprises us, when we consider the state of navigation,
and which evinces a most daring spirit.
The other cause peopled New England. The Mayflower sought our
shores under no high-wrought spirit of commercial adventure, no
love of gold, no mixture of purpose warlike or hostile to any
human being. Like the dove from the ark, she had put forth only
to find rest. Solemn supplications on the shore of the sea, in
Holland, had invoked for her, at her departure, the blessings
of Providence. The stars which guided her were the unobscured
constellations of civil and religious liberty. Her deck was the
altar of the living God. Fervent prayers on bended knees
mingled, morning and evening, with the voices of ocean, and the
sighing of the wind in her shrouds. Every prosperous breeze,
which, gently swelling her sails, helped the Pilgrims onward in
their course, awoke new anthems of praise; and when the elements
were wrought into fury, neither the tempest, tossing their
fragile bark like a feather, nor the darkness and howling of the
midnight storm, ever disturbed, in man or woman, the firm and
settled purpose of their souls, to undergo all, and to do all,
that the meekest patience, the boldest resolution, and the
highest trust in God, could enable human beings to suffer or to
perform.
Some differences may, doubtless, be traced at this day between
the descendants of the early colonists of Virginia and those of
New England, owing to the different influences and different
circumstances under which the respective settlements were made;
but only enough to create a pleasing variety in the midst of a
general family resemblance.
“Facies, non omnibus una,
Nec diversa tamen, qualem decet esse sororum.”
But the habits, sentiments, and objects of both soon became
modified by local causes, growing out of their condition in the
New World; and as this condition was essentially alike in both,
and as both at once adopted the same general rules and principles
of English jurisprudence, and became accustomed to the authority
of
representative
bodies,
these
differences
gradually
diminished. They disappeared by the progress of time, and the
influence of intercourse. The necessity of some degree of union
and co-operation to defend themselves against the savage tribes,
tended to excite in them mutual respect and regard. They fought
together in the wars against France. The great and common cause
of the Revolution bound them to one another by new links of
brotherhood; and at length the present constitution of
government united them happily and gloriously, to form the great
republic of the world, and bound up their interests and
fortunes, till the whole earth sees that there is now for them,
in present possession as well as in future hope, but “One
Country, One Constitution, and One Destiny.”
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The colonization of the tropical region, and the whole of the
southern parts of the continent, by Spain and Portugal, was
conducted on other principles, under the influence of other
motives, and followed by far different consequences. From the
time of its discovery, the Spanish government pushed forward its
settlements in America, not only with vigor, but with eagerness;
so that long before the first permanent English settlement had
been accomplished in what is now the United States, Spain had
conquered Mexico, Peru, and Chili, and stretched her power over
nearly all the territory she ever acquired on this continent.
The rapidity of these conquests is to be ascribed in a great
degree to the eagerness, not to say the rapacity, of those
numerous bands of adventurers, who were stimulated by individual
interests and private hopes to subdue immense regions, and take
possession of them in the name of the crown of Spain. The mines
of gold and silver were the incitements to these efforts, and
accordingly settlements were generally made, and Spanish
authority established immediately on the subjugation of
territory, that the native population might be set to work by
their new Spanish masters in the mines. From these facts, the
love of gold — gold, not produced by industry, nor accumulated
by commerce, but gold dug from its native bed in the bowels of
the earth, and that earth ravished from its rightful possessors
by every possible degree of enormity, cruelty, and crime — was
long the governing passion in Spanish wars and Spanish
settlements in America. Even Columbus himself did not wholly
escape the influence of this base motive. In his early voyages
we find him passing from island to island, inquiring everywhere
for gold; as if God had opened the New World to the knowledge
of the Old, only to gratify a passion equally senseless and
sordid, and to offer up millions of an unoffending race of men
to the destruction of the sword, sharpened both by cruelty and
rapacity. And yet Columbus was far above his age and country.
Enthusiastic, indeed, but sober, religious, and magnanimous;
born to great things and capable of high sentiments, as his noble
discourse before Ferdinand and Isabella, as well as the whole
history of his life, shows. Probably he sacrificed much to the
known sentiments of others, and addressed to his followers
motives likely to influence them. At the same time, it is evident
that he himself looked upon the world which he discovered as a
world of wealth, all ready to be seized and enjoyed.
The conquerors and the European settlers of Spanish America were
mainly military commanders and common soldiers. The monarchy of
Spain was not transferred to this hemisphere, but it acted in
it, as it acted at home, through its ordinary means, and its
true representative, military force. The robbery and destruction
of the native race was the achievement of standing armies, in
the right of the king, and by his authority, fighting in his
name, for the aggrandizement of his power and the extension of
his prerogatives, with military ideas under arbitrary maxims, —
a portion of that dreadful instrumentality by which a perfect
despotism governs a people. As there was no liberty in Spain,

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
how could liberty be transmitted to Spanish colonies?
The colonists of English America were of the people, and a people
already free. They were of the middle, industrious, and already
prosperous
class,
the
inhabitants
of
commercial
and
manufacturing cities, among whom liberty first revived and
respired, after a sleep of a thousand years in the bosom of the
Dark Ages. Spain descended on the New World in the armed and
terrible image of her monarchy and her soldiery; England
approached it in the winning and popular garb of personal
rights,
public
protection,
and
civil
freedom.
England
transplanted liberty to America; Spain transplanted power.
England, through the agency of private companies and the efforts
of individuals, colonized this part of North America by
industrious individuals, making their own way in the wilderness,
defending themselves against the savages, recognizing their
right to the soil, and with a general honest purpose of
introducing knowledge as well as Christianity among them. Spain
stooped on South America, like a vulture on its prey. Every thing
was force. Territories were acquired by fire and sword. Cities
were destroyed by fire and sword. Hundreds of thousands of human
beings fell by fire and sword. Even conversion to Christianity
was attempted by fire and sword.
Behold, then, fellow-citizens, the difference resulting from the
operation of the two principles! Here, to-day, on the summit of
Bunker Hill, and at the foot of this monument, behold the
difference! I would that the fifty thousand voices present could
proclaim it with a shout which should be heard over the globe.
Our inheritance was of liberty, secured and regulated by law,
and enlightened by religion and knowledge; that of South America
was of power, stern, unrelenting, tyrannical, military power.
And now look to the consequences of the two principles on the
general and aggregate happiness of the human race. Behold the
results, in all the regions conquered by Cortéz and Pizarro, and
the contrasted results here. I suppose the territory of the
United States may amount to one eighth, or one tenth, of that
colonized by Spain on this continent; and yet in all that vast
region there are but between one and two millions of people of
European color and European blood, while in the United States
there are fourteen millions who rejoice in their descent from
the people of the more northern part of Europe.
But we may follow the difference in the original principle of
colonization, and in its character and objects, still further.
We must look to moral and intellectual results; we must consider
consequences, not only as they show themselves in hastening or
retarding the increase of population and the supply of physical
wants, but in their civilization, improvement, and happiness.
We must inquire what progress has been made in the true science
of liberty, in the knowledge of the great principles of selfgovernment, and in the progress of man, as a social, moral, and
religious being.
I would not willingly say any thing on this occasion
discourteous to the new governments founded on the demolition
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of the power of the Spanish monarchy. They are yet on their
trial, and I hope for a favorable result. But truth, sacred
truth, and fidelity to the cause of civil liberty, compel me to
say, that hitherto they have discovered quite too much of the
spirit of that monarchy from which they separated themselves.
Quite too frequent resort is made to military force; and quite
too much of the substance of the people is consumed in
maintaining armies, not for defence against foreign aggression,
but for enforcing obedience to domestic authority. Standing
armies are the oppressive instruments for governing the people,
in the hands of hereditary and arbitrary monarchs. A military
republic, a government founded on mock elections and supported
only by the sword, is a movement indeed, but a retrograde and
disastrous movement, from the regular and old-fashioned
monarchical systems. If men would enjoy the blessings of
republican government, they must govern themselves by reason,
by mutual counsel and consultation, by a sense and feeling of
general interest, and by the acquiescence of the minority in the
will of the majority, properly expressed; and, above all, the
military must be kept, according to the language of our Bill of
Rights, in strict subordination to the civil authority. Wherever
this lesson is not both learned and practised, there can be no
political freedom. Absurd, preposterous is it, a scoff and a
satire on free forms of constitutional liberty, for frames of
government to be prescribed by military leaders, and the right
of suffrage to be exercised at the point of the sword.
Making all allowance for situation and climate, it cannot be
doubted by intelligent minds, that the difference now existing
between North and South America is justly attributable, in a
great degree, to political institutions in the Old World and in
the New. And how broad that difference is! Suppose an assembly,
in one of the valleys or on the side of one of the mountains of
the southern half of the hemisphere, to be held, this day, in
the neighborhood of a large city; — what would be the scene
presented? Yonder is a volcano, flaming and smoking, but
shedding no light, moral or intellectual. At its foot is the
mine, sometimes yielding, perhaps, large gains to capital, but
in which labor is destined to eternal and unrequited toil, and
followed only by penury and beggary. The city is filled with
armed men; not a free people, armed and coming forth voluntarily
to rejoice in a public festivity, but hireling troops, supported
by forced loans, excessive impositions on commerce, or taxes
wrung from a half-fed and a half-clothed population. For the
great there are palaces covered with gold; for the poor there
are hovels of the meanest sort. There is an ecclesiastical
hierarchy, enjoying the wealth of princes; but there are no
means of education for the people. Do public improvements favor
intercourse between place and place? So far from this, the
traveller cannot pass from town to town, without danger, every
mile, of robbery and assassination. I would not overcharge or
exaggerate this picture; but its principal features are all too
truly sketched.
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And how does it contrast with the scene now actually before us?
Look round upon these fields; they are verdant and beautiful,
well cultivated, and at this moment loaded with the riches of
the early harvest. The hands which till them are those of the
free owners of the soil, enjoying equal rights, and protected
by law from oppression and tyranny. Look to the thousand vessels
in our sight, filling the harbor, or covering the neighboring
sea. They are the vehicles of a profitable commerce, carried on
by men who know that the profits of their hardy enterprise, when
they make them, are their own; and this commerce is encouraged
and regulated by wise laws, and defended, when need be, by the
valor and patriotism of the country. Look to that fair city, the
abode of so much diffused wealth, so much general happiness and
comfort, so much personal independence, and so much general
knowledge, and not undistinguished, I may be permitted to add,
for hospitality and social refinement. She fears no forced
contributions, no siege or sacking from military leaders of
rival factions. The hundred temples in which her citizens
worship God are in no danger of sacrilege. The regular
administration of the laws encounters no obstacle. The long
processions of children and youth, which you see this day,
issuing by thousands from her free schools, prove the care and
anxiety with which a popular government provides for the
education and morals of the people. Everywhere there is order;
everywhere there is security. Everywhere the law reaches to the
highest and reaches to the lowest, to protect all in their
rights, and to restrain all from wrong; and over all hovers
liberty, — that liberty for which our fathers fought and fell
on this very spot, with her eye ever watchful, and her eagle
wing ever wide outspread.
The colonies of Spain, from their origin to their end, were
subject to the sovereign authority of the mother country. Their
government, as well as their commerce, was a strict home
monopoly. If we add to this the established usage of filling
important posts in the administration of the colonies
exclusively by natives of Old Spain, thus cutting off for ever
all hopes of honorable preferment from every man born in the
Western hemisphere, causes enough rise up before us at once to
account fully for the subsequent history and character of these
provinces. The viceroys and provincial governors of Spain were
never at home in their governments in America. They did not feel
that they were of the people whom they governed. Their official
character and employment have a good deal of resemblance to
those of the proconsuls of Rome, in Asia, Sicily, and Gaul; but
obviously no resemblance to those of Carver and Winthrop, and
very little to those of the governors of Virginia after that
Colony had established a popular House of Burgesses.
The English colonists in America, generally speaking, were men
who were seeking new homes in a new world. They brought with
them their families and all that was most dear to them. This was
especially the case with the colonists of Plymouth and
Massachusetts. Many of them were educated men, and all possessed
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their full share, according to their social condition, of the
knowledge and attainments of that age. The distinctive
characteristic of their settlement is the introduction of the
civilization of Europe into a wilderness, without bringing with
it the political institutions of Europe. The arts, sciences, and
literature of England came over with the settlers. That great
portion of the common law which regulates the social and
personal relations and conduct of men, came also. The jury came;
the habeas corpus came; the testamentary power came; and the law
of inheritance and descent came also, except that part of it
which recognizes the rights of primogeniture, which either did
not come at all, or soon gave way to the rule of equal partition
of estates among children. But the monarchy did not come, nor
the aristocracy, nor the church, as an estate of the realm.
Political institutions were to be framed anew, such as should
be adapted to the state of things. But it could not be doubtful
what should be the nature and character of these institutions.
A general social equality prevailed among the settlers, and an
equality of political rights seemed the natural, if not the
necessary consequence. After forty years of revolution,
violence, and war, the people of France have placed at the head
of the fundamental instrument of their government, as the great
boon obtained by all their sufferings and sacrifices, the
declaration that all Frenchmen are equal before the law. What
France has reached only by the expenditure of so much blood and
treasure, and the perpetration of so much crime, the English
colonists obtained by simply changing their place, carrying with
them the intellectual and moral culture of Europe, and the
personal and social relations to which they were accustomed, but
leaving behind their political institutions. It has been said
with much vivacity, that the felicity of the American colonists
consisted in their escape from the past. This is true so far as
respects political establishments, but no further. They brought
with them a full portion of all the riches of the past, in
science, in art, in morals, religion, and literature. The BIBLE
came with them. And it is not to be doubted, that to the free
and universal reading of the BIBLE, in that age, men were much
indebted for right views of civil liberty. The BIBLE is a book
of faith, and a book of doctrine, and a book of morals, and a
book of religion, of especial revelation from God; but it is
also a book which teaches man his own individual responsibility,
his own dignity, and his equality with his fellow-man.
Bacon and Locke, and Shakspeare and Milton, also came with the
colonists. It was the object of the first settlers to form new
political systems, but all that belonged to cultivated man, to
family, to neighborhood, to social relations, accompanied them.
In the Doric phrase of one of our own historians, “they came to
settle on bare creation”; but their settlement in the
wilderness, nevertheless, was not a lodgement of nomadic tribes,
a mere resting-place of roaming savages. It was the beginning
of a permanent community, the fixed residence of cultivated men.
Not only was English literature read, but English, good English,
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was spoken and written, before the axe had made way to let in
the sun upon the habitations and fields of Plymouth and
Massachusetts. And whatever may be said to the contrary, a
correct use of the English language is, at this day, more general
throughout the United States, than it is throughout England
herself.
But another grand characteristic is, that, in the English
colonies, political affairs were left to be managed by the
colonists themselves. This is another fact wholly distinguishing
them in character, as it has distinguished them in fortune, from
the colonists of Spain. Here lies the foundation of that
experience in self-government, which has preserved order, and
security,
and
regularity, amidst
the
play
of popular
institutions. Home government was the secret of the prosperity
of the North American settlements. The more distinguished of the
New England colonists, with a most remarkable sagacity and a
long-sighted reach into futurity, refused to come to America
unless they could bring with them charters providing for the
administration of their affairs in this country.220 They saw from
the first the evils of being governed in the New World by a power
fixed in the Old. Acknowledging the general superiority of the
crown, they still insisted on the right of passing local laws,
and of local administration. And history teaches us the justice
and the value of this determination in the example of Virginia.
The early attempts to settle that Colony failed, sometimes with
the most melancholy and fatal consequences, from want of
knowledge, care, and attention on the part of those who had the
charge of their affairs in England; and it was only after the
issuing of the third charter, that its prosperity fairly
commenced. The cause was, that by that third charter the people
of Virginia, for by this time they deserved to be so called,
were allowed to constitute and establish the first popular
representative assembly which ever convened on this continent,
the Virginia House of Burgesses.
The great elements, then, of the American system of government,
originally introduced by the colonists, and which were early in
operation, and ready to be developed, more and more, as the
progress of events should justify or demand, were,—
Escape from the existing political systems of Europe, including
its religious hierarchies, but the continued possession and
enjoyment of its science and arts, its literature, and its
manners;
Home government, or the power of making in the colony the
municipal laws which were to govern it;
Equality of rights;
Representative assemblies, or forms of government founded on
popular elections.
Few topics are more inviting, or more fit for philosophical
discussion, than the effect on the happiness of mankind of
institutions founded upon these principles; or, in other words,
220. See the “Records of the Company of the Massachusetts Bay in New England,” as published in the third volume of the
Transactions of the American Antiquarian Society, pp. 47-50.
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the influence of the New World upon the Old.
Her obligations to Europe for science and art, laws, literature,
and manners, America acknowledges as she ought, with respect and
gratitude. The people of the United States, descendants of the
English stock, grateful for the treasures of knowledge derived
from their English ancestors, admit also, with thanks and filial
regard, that among those ancestors, under the culture of Hampden
and Sydney and other assiduous friends, that seed of popular
liberty first germinated, which on our soil has shot up to its
full height, until its branches overshadow all the land.
But America has not failed to make returns. If she has not wholly
cancelled the obligation, or equalled it by others of like
weight, she has, at least, made respectable advances towards
repaying the debt. And she admits, that, standing in the midst
of civilized nations, and in a civilized age, a nation among
nations, there is a high part which she is expected to act, for
the general advancement of human interests and human welfare.
American mines have filled the mints of Europe with the precious
metals. The productions of the American soil and climate have
poured out their abundance of luxuries for the tables of the
rich, and of necessaries for the sustenance of the poor. Birds
and animals of beauty and value have been added to the European
stocks; and transplantations from the unequalled riches of our
forests have mingled themselves profusely with the elms, and
ashes, and Druidical oaks of England.
America has made contributions to Europe far more important. Who
can estimate the amount, or the value, of the augmentation of
the commerce of the world that has resulted from America? Who
can imagine to himself what would now be the shock to the Eastern
Continent, if the Atlantic were no longer traversable, or if
there were no longer American productions, or American markets?
But America exercises influences, or holds out examples, for the
consideration of the Old World, of a much higher, because they
are of a moral and political character.
America has furnished to Europe proof of the fact, that popular
institutions, founded on equality and the principle of
representation, are capable of maintaining governments, able to
secure the rights of person, property, and reputation.
America has proved that it is practicable to elevate the mass
of mankind, — that portion which in Europe is called the
laboring, or lower class, — to raise them to self-respect, to
make them competent to act a part in the great right and great
duty of self-government; and she has proved that this may be
done by education and the diffusion of knowledge. She holds out
an example, a thousand times more encouraging than ever was
presented before, to those nine tenths of the human race who are
born without hereditary fortune or hereditary rank.
America has furnished to the world the character of Washington!
And if our American institutions had done nothing else, that
alone would have entitled them to the respect of mankind.
Washington! “First in war, first in peace, and first in the
hearts of his countrymen!” Washington is all our own! The

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
enthusiastic veneration and regard in which the people of the
United States hold him, prove them to be worthy of such a
countryman; while his reputation abroad reflects the highest
honor on his country. I would cheerfully put the question today to the intelligence of Europe and the world, what character
of the century, upon the whole, stands out in the relief of
history, most pure, most respectable, most sublime; and I doubt
not, that, by a suffrage approaching to unanimity, the answer
would be Washington!
The structure now standing before us, by its uprightness, its
solidity, its durability, is no unfit emblem of his character.
His public virtues and public principles were as firm as the
earth on which it stands; his personal motives, as pure as the
serene heaven in which its summit is lost. But, indeed, though
a fit, it is an inadequate emblem. Towering high above the column
which our hands have builded, beheld, not by the inhabitants of
a single city or a single State, but by all the families of man,
ascends the colossal grandeur of the character and life of
Washington. In all the constituents of the one, in all the acts
of the other, in all its titles to immortal love, admiration,
and renown, it is an American production. It is the embodiment
and vindication of our Transatlantic liberty. Born upon our
soil, of parents also born upon it; never for a moment having
had sight of the Old World; instructed, according to the modes
of his time, only in the spare, plain, but wholesome elementary
knowledge which our institutions provide for the children of the
people; growing up beneath and penetrated by the genuine
influences of American society; living from infancy to manhood
and age amidst our expanding, but not luxurious civilization;
partaking in our great destiny of labor, our long contest with
unreclaimed nature and uncivilized man, our agony of glory, the
war of Independence, our great victory of peace, the formation
of the Union, and the establishment of the Constitution, — he
is all, all our own! Washington is ours. That crowded and
glorious life,
“Where multitudes of virtues passed along,
Each pressing foremost, in the mighty throng
Ambitious to be seen, then making room
For greater multitudes that were to come,”—
that life was the life of an American citizen.
I claim him for America. In all the perils, in every darkened
moment of the state, in the midst of the reproaches of enemies
and the misgiving of friends, I turn to that transcendent name
for courage and for consolation. To him who denies or doubts
whether our fervid liberty can be combined with law, with order,
with the security of property, with the pursuits and advancement
of happiness; to him who denies that our forms of government are
capable of producing exaltation of soul, and the passion of true
glory; to him who denies that we have contributed any thing to
the stock of great lessons and great examples; — to all these I
reply by pointing to Washington!
And now, friends and fellow-citizens, it is time to bring this
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discourse to a close.
We have indulged in gratifying recollections of the past, in the
prosperity and pleasures of the present, and in high hopes for
the future. But let us remember that we have duties and
obligations to perform, corresponding to the blessings which we
enjoy. Let us remember the trust, the sacred trust, attaching
to the rich inheritance which we have received from our fathers.
Let us feel our personal responsibility, to the full extent of
our power and influence, for the preservation of the principles
of civil and religious liberty. And let us remember that it is
only religion, and morals, and knowledge, that can make men
respectable and happy, under any form of government. Let us hold
fast the great truth, that communities are responsible, as well
as individuals; that no government is respectable, which is not
just; that without unspotted purity of public faith, without
sacred public principle, fidelity, and honor, no mere forms of
government, no machinery of laws, can give dignity to political
society. In our day and generation let us seek to raise and
improve the moral sentiment, so that we may look, not for a
degraded, but for an elevated and improved future. And when both
we and our children shall have been consigned to the house
appointed for all living, may love of country and pride of
country glow with equal fervor among those to whom our names and
our blood shall have descended! And then, when honored and
decrepit age shall lean against the base of this monument, and
troops of ingenuous youth shall be gathered round it, and when
the one shall speak to the other of its objects, the purposes
of its construction, and the great and glorious events with
which it is connected, there shall rise from every youthful
breast the ejaculation, “Thank God, I —I also— AM AN AMERICAN!”
December 22, Friday: In commemoration of the setting ashore of the Pilgrims from their ships in Boston Harbor on
this day two centuries before, a great celebration took place at the Astor House in New-York. The Honorable
Rufus Choate waxed eloquent during the morning, and then at the public dinner of the New England Society
of New York, M.H. Grinnell, Esq. presided. After several rounds of toasts, George Griswold, Esq. rose and
offered a toast in honor of Mr. Daniel Webster’s having refuted the doctrine of nullification and thus averted
the danger of war by the treaty of Washington: “DANIEL WEBSTER,—the gift of New England to his
country, his whole country, and nothing but his country.” There was applause, and Mr. Webster rose, and there
were nine cheers raised. Then, of course, he spoke at considerable length:
MR. PRESIDENT:—I have a grateful duty to perform in
acknowledging the kindness of the sentiment thus expressed
towards me. And yet I must say, Gentlemen, that I rise upon this
occasion under a consciousness that I may probably disappoint
highly raised, too highly raised expectations. In the scenes of
this evening, and in the scene of this day, my part is an humble
one. I can enter into no competition with the fresher geniuses
of those more eloquent gentlemen, learned and reverend, who have
addressed this Society. I may perform, however, the humbler, but
sometimes useful, duty of contrast, by adding the dark ground
of the picture, which shall serve to bring out the more brilliant
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colors.
I must receive, Gentlemen, the sentiment proposed by the worthy
and distinguished citizen of New York before me, as intended to
convey the idea that, as a citizen of New England, as a son, a
child, a creation of New England, I may be yet supposed to
entertain, in some degree, that enlarged view of my duty as a
citizen of the United States and as a public man, which may, in
some small measure, commend me to the regard of the whole
country. While I am free to confess, Gentlemen, that there is
no compliment of which I am more desirous to be thought worthy,
I will add, that a compliment of that kind could have proceeded
from no source more agreeable to my own feelings than from the
gentleman who has proposed it,—an eminent merchant, the member
of a body of eminent merchants, known throughout the world for
their intelligence and enterprise. I the more especially feel
this, Gentlemen, because, whether I view the present state of
things or recur to the history of the past, I can in neither
case be ignorant how much that profession, and its distinguished
members, from an early day of our history, have contributed to
make the country what it is, and the government what it is.
Gentlemen, the free nature of our institutions, and the popular
form of those governments which have come down to us from the
Rock of Plymouth, give scope to intelligence, to talent,
enterprise, and public spirit, from all classes making up the
great body of the community. And the country has received
benefit in all its history and in all its exigencies, of the
most eminent and striking character, from persons of the class
to which my friend before me belongs. Who will ever forget that
the first name signed to our ever-memorable and ever-glorious
Declaration of Independence is the name of John Hancock, a
merchant of Boston? Who will ever forget that, in the most
disastrous days of the Revolution, when the treasury of the
country was bankrupt, with unpaid navies and starving armies,
it was a merchant,—Robert Morris of Philadelphia,—who, by a
noble sacrifice of his own fortune, as well as by the exercise
of his great financial abilities, sustained and supported the
wise men of the country in council, and the brave men of the
country in the field of battle? Nor are there wanting more recent
instances. I have the pleasure to see near me, and near my friend
who proposed this sentiment, the son of an eminent merchant of
New England (Mr. Goodhue), an early member of the Senate of the
United States, always consulted, always respected, in whatever
belonged to the duty and the means of putting in operation the
financial and commercial system of the country; and this mention
of the father of my friend brings to my mind the memory of his
great colleague, the early associate of Hamilton and of Ames,
trusted and beloved by Washington, consulted on all occasions
connected with the administration of the finances, the
establishment of the treasury department, the imposition of the
first rates of duty, and with every thing that belonged to the
commercial system of the United States,—George Cabot, of
Massachusetts.
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I will take this occasion to say, Gentlemen, that there is no
truth better developed and established in the history of the
United States, from the formation of the Constitution to the
present time, than this,—that the mercantile classes, the great
commercial masses of the country, whose affairs connect them
strongly with every State in the Union and with all the nations
of the earth, whose business and profession give a sort of
nationality to their character,—that no class of men among us,
from the beginning, have shown a stronger and firmer devotion
to whatsoever has been designed, or to whatever has tended, to
preserve the union of these States and the stability of the free
government under which we live. The Constitution of the United
States, in regard to the various municipal regulations and local
interests, has left the States individual, disconnected,
isolated. It has left them their own codes of criminal law; it
has left them their own system of municipal regulations. But
there was one great interest, one great concern, which, from the
very nature of the case, was no longer to be left under the
regulations of the then thirteen, afterwards twenty, and now
twenty-six States, but was committed, necessarily committed, to
the care, the protection, and the regulation of one government;
and this was that great unit, as it has been called, the commerce
of the United States. There is no commerce of New York, no
commerce of Massachusetts, none of Georgia, none of Alabama or
Louisiana. All and singular, in the aggregate and in all its
parts, is the commerce of the United States, regulated at home
by a uniform system of laws under the authority of the general
government, and protected abroad under the flag of our
government, the glorious E Pluribus Unum, and guarded, if need
be, by the power of the general government all over the world.
There is, therefore, Gentlemen, nothing more cementing, nothing
that makes us more cohesive, nothing that more repels all
tendencies to separation and dismemberment, than this great,
this common, I may say this overwhelming interest of one
commerce, one general system of trade and navigation, one
everywhere and with every nation of the globe. There is no flag
of any particular American State seen in the Pacific seas, or
in the Baltic, or in the Indian Ocean. Who knows, or who hears,
there of your proud State, or of my proud State? Who knows, or
who hears, of any thing, at the extremest north or south, or at
the antipodes,—in the remotest regions of the Eastern or Western
Sea,—who ever hears, or knows, of any thing but an American ship,
or of any American enterprise of a commercial character that
does not bear the impression of the American Union with it?
It would be a presumption of which I cannot be guilty, Gentlemen,
for me to imagine for a moment, that, among the gifts which New
England has made to our common country, I am any thing more than
one of the most inconsiderable. I readily bring to mind the great
men, not only with whom I have met, but those of the generation
before me, who now sleep with their fathers, distinguished in
the Revolution, distinguished in the formation of the
Constitution and in the early administration of the government,

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
always and everywhere distinguished; and I shrink in just and
conscious humiliation before their established character and
established renown; and all that I venture to say, and all that
I venture to hope may be thought true, in the sentiment proposed,
is, that, so far as mind and purpose, so far as intention and
will, are concerned, I may be found among those who are capable
of embracing the whole country of which they are members in a
proper, comprehensive, and patriotic regard. We all know that
the objects which are nearest are the objects which are dearest;
family affections, neighborhood affections, social relations,
these in truth are nearest and dearest to us all; but whosoever
shall be able rightly to adjust the graduation of his
affections, and to love his friends and his neighbors, and his
country, as he ought to love them, merits the commendation
pronounced by the philosophic poet upon him
“Qui didicit patriae quid debeat, et quid amicis.”
Gentlemen, it has been my fortune, in the little part which I
have acted in public life, for good or for evil to the community,
to be connected entirely with that government which, within the
limits of constitutional power, exercises jurisdiction over all
the States and all the people. My friend at the end of the table
on my left has spoken pleasantly to us to-night of the reputed
miracles of tutelar saints. In a sober sense, in a sense of deep
conviction, I say that the emergence of this country from
British domination, and its union under its present form of
government beneath the general Constitution of the country, if
not a miracle, is, I do not say the most, but one of the most
fortunate, the most admirable, the most auspicious occurrences,
which have ever fallen to the lot of man. Circumstances have
wrought out for us a state of things which, in other times and
other regions, philosophy has dreamed of, and theory has
proposed, and speculation has suggested, but which man has never
been able to accomplish. I mean the government of a great nation
over a vastly extended portion of the surface of the earth, by
means of local institutions for local purposes, and general
institutions for general purposes. I know of nothing in the
history of the world, notwithstanding the great league of
Grecian states, notwithstanding the success of the Roman system,
(and certainly there is no exception to the remark in modern
history,)—I know of nothing so suitable on the whole for the
great interests of a great people spread over a large portion
of the globe, as the provision of local legislation for local
and municipal purposes, with, not a confederacy, nor a loose
binding together of separate parts, but a limited, positive
general government for positive general purposes, over the
whole. We may derive eminent proofs of this truth from the past
and the present. What see we to-day in the agitations on the
other side of the Atlantic? I speak of them, of course, without
expressing any opinion on questions of politics in a foreign
country; but I speak of them as an occurrence which shows the
great expediency, the utility, I may say the necessity, of local
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legislation. If, in a country on the other side of the water
(Ireland), there be some who desire a severance of one part of
the empire from another, under a proposition of repeal, there
are others who propose a continuance of the existing relation
under a federative system: and what is this? No more, and no
less, than an approximation to that system under which we live,
which for local, municipal purposes shall have a local
legislature, and for general purposes a general legislature.
This becomes the more important when we consider that the United
States stretch over so many degrees of latitude,—that they
embrace such a variety of climate,—that various conditions and
relations of society naturally call for different laws and
regulations. Let me ask whether the legislature of New York
could wisely pass laws for the government of Louisiana, or
whether the legislature of Louisiana could wisely pass laws for
Pennsylvania or New York? Everybody will say, “No.” And yet the
interests of New York and Pennsylvania and Louisiana, in
whatever concerns their relations between themselves and their
general relations with all the states of the world, are found
to be perfectly well provided for, and adjusted with perfect
congruity, by committing these general interests to one common
government, the result of popular general elections among them
all.
I confess, Gentlemen, that having been, as I have said, in my
humble career in public life, employed in that portion of the
public service which is connected with the general government,
I have contemplated, as the great object of every proceeding,
not only the particular benefit of the moment, or the exigency
of the occasion, but the preservation of this system; for I do
consider it so much the result of circumstances, and that so
much of it is due to fortunate concurrence, as well as to the
sagacity of the great men acting upon those occasions,—that it
is an experiment of such remarkable and renowned success,—that
he is a fool or a madman who would wish to try that experiment
a second time. I see to-day, and we all see, that the descendants
of the Puritans who landed upon the Rock of Plymouth; the
followers of Raleigh, who settled Virginia and North Carolina;
he who lives where the truncheon of empire, so to speak, was
borne by Smith; the inhabitants of Georgia; he who settled under
the auspices of France at the mouth of the Mississippi; the Swede
on the Delaware, the Quaker of Pennsylvania,—all find, at this
day, their common interest, their common protection, their
common glory, under the united government, which leaves them
all, nevertheless, in the administration of their own municipal
and local affairs, to be Frenchmen, or Swedes, or Quakers, or
whatever they choose. And when one considers that this system
of government, I will not say has produced, because God and
nature and circumstances have had an agency in it,—but when it
is considered that this system has not prevented, but has rather
encouraged, the growth of the people of this country from three
millions, on the glorious 4th of July, 1776, to seventeen
millions now, who is there that will say, upon this hemisphere,—
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nay, who is there that will stand up in any hemisphere, who is
there in any part of the world, that will say that the great
experiment of a united republic has failed in America? And yet
I know, Gentlemen, I feel, that this united system is held
together by strong tendencies to union, at the same time that
it is kept from too much leaning toward consolidation by a strong
tendency in the several States to support each its own power and
consideration. In the physical world it is said, that
“All nature’s difference keeps all nature’s peace,”
and there is in the political world this same harmonious
difference, this regular play of the positive and negative
powers, (if I may so say,) which, at least for one glorious halfcentury, has kept us as we have been kept, and made us what we
are.
But, Gentlemen, I must not allow myself to pursue this topic.
It is a sentiment so commonly repeated by me upon all public
occasions, and upon all private occasions, and everywhere, that
I forbear to dwell upon it now. It is the union of these States,
it is the system of government under which we live, beneath the
Constitution of the United States, happily framed, wisely
adopted, successfully administered for fifty years,—it is mainly
this, I say, that gives us power at home and credit abroad. And,
for one, I never stop to consider the power or wealth or
greatness of a State. I tell you, Mr. Chairman, I care nothing
for your Empire State as such. Delaware and Rhode Island are as
high in my regard as New York. In population, in power, in the
government over us, you have a greater share. You would have the
same share if you were divided into forty States. It is not,
therefore, as a State sovereignty, it is only because New York
is a vast portion of the whole American people, that I regard
this State, as I always shall regard her, as respectable and
honorable. But among State sovereignties there is no preference;
there is nothing high and nothing low; every State is
independent and every State is equal. If we depart from this
great principle, then are we no longer one people; but we are
thrown back again upon the Confederation, and upon that state
of things in which the inequality of the States produced all the
evils which befell us in times past, and a thousand ill-adjusted
and jarring interests.
Mr. President, I wish, then, without pursuing these thoughts,
without especially attempting to produce any fervid impression
by dwelling upon them, to take this occasion to answer my friend
who has proposed the sentiment, and to respond to it by saying,
that whoever would serve his country in this our day, with
whatever degree of talent, great or small, it may have pleased
the Almighty Power to give him, he cannot serve it, he will not
serve it, unless he be able, at least, to extend his political
designs, purposes, and objects, till they shall comprehend the
whole country of which he is a servant.
Sir, I must say a word in connection with that event which we
have assembled to commemorate. It has seemed fit to the dwellers
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in New York, New-Englanders by birth or descent, to form this
society. They have formed it for the relief of the poor and
distressed, and for the purpose of commemorating annually the
great event of the settlement of the country from which they
spring. It would be great presumption in me to go back to the
scene of that settlement, or to attempt to exhibit it in any
colors, after the exhibition made to-day; yet it is an event
that in all time since, and in all time to come, and more in
times to come than in times past, must stand out in great and
striking characteristics to the admiration of the world. The
sun’s return to his winter solstice, in 1620, is the epoch from
which he dates his first acquaintance with the small people, now
one of the happiest, and destined to be one of the greatest,
that his rays fall upon; and his annual visitation, from that
day to this, to our frozen region, has enabled him to see that
progress, progress, was the characteristic of that small people.
He has seen them from a handful, that one of his beams coming
through a key-hole might illuminate, spread over a hemisphere
which he cannot enlighten under the slightest eclipse. Nor,
though this globe should revolve round him for tens of hundreds
of thousands of years, will he see such another incipient
colonization upon any part of this attendant upon his mighty
orb. What else he may see in those other planets which revolve
around him we cannot tell, at least until we have tried the
fifty-foot telescope which Lord Rosse is preparing for that
purpose.
There is not, Gentlemen, and we may as well admit it, in any
history of the past, another epoch from which so many great
events have taken a turn; events which, while important to us,
are equally important to the country from whence we came. The
settlement of Plymouth—concurring, I always wish to be
understood, with that of Virginia—was the settlement of New
England by colonies of Old England. Now, Gentlemen, take these
two ideas and run out the thoughts suggested by both. What has
been, and what is to be, Old England? What has been, what is,
and what may be, in the providence of God, New England, with her
neighbors and associates? I would not dwell, Gentlemen, with any
particular emphasis upon the sentiment, which I nevertheless
entertain, with respect to the great diversity in the races of
men. I do not know how far in that respect I might not encroach
on those mysteries of Providence which, while I adore, I may not
comprehend; but it does seem to me to be very remarkable, that
we may go back to the time when New England, or those who founded
it, were subtracted from Old England; and both Old England and
New England went on, nevertheless, in their mighty career of
progress and power.
Let me begin with New England for a moment. What has resulted,
embracing, as I say, the nearly contemporaneous settlement of
Virginia,—what has resulted from the planting upon this
continent of two or three slender colonies from the mother
country? Gentlemen, the great epitaph commemorative of the
character and the worth, the discoveries and glory, of Columbus,
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was, that he had given a new world to the crowns of Castile and
Aragon. Gentlemen, this is a great mistake. It does not come up
at all to the great merits of Columbus. He gave the territory
of the southern hemisphere to the crowns of Castile and Aragon;
but as a place for the plantation of colonies, as a place for
the habitation of men, as a place to which laws and religion,
and manners and science, were to be transferred, as a place in
which the creatures of God should multiply and fill the earth,
under friendly skies and with religious hearts, he gave it to
the whole world, he gave it to universal man! From this seminal
principle, and from a handful, a hundred saints, blessed of God
and ever honored of men, landed on the shores of Plymouth and
elsewhere along the coast, united, as I have said already more
than once, in the process of time, with the settlement at
Jamestown, has sprung this great people of which we are a
portion.
I do not reckon myself among quite the oldest of the land, and
yet it so happens that very recently I recurred to an exulting
speech or oration of my own, in which I spoke of my country as
consisting of nine millions of people. I could hardly persuade
myself that within the short time which had elapsed since that
epoch our population had doubled; and that at the present moment
there does exist most unquestionably as great a probability of
its continued progress, in the same ratio, as has ever existed
in any previous time. I do not know whose imagination is fertile
enough, I do not know whose conjectures, I may almost say, are
wild enough to tell what may be the progress of wealth and
population in the United States in half a century to come. All
we know is, here is a people of from seventeen to twenty
millions,
intelligent,
educated,
freeholders,
freemen,
republicans, possessed of all the means of modern improvement,
modern science, arts, literature, with the world before them!
There is nothing to check them till they touch the shores of the
Pacific, and then, they are so much accustomed to water, that
that’s a facility, and no obstruction!
So much, Gentlemen, for this branch of the English race; but
what has happened, meanwhile, to England herself since the
period of the departure of the Puritans from the coast of
Lincolnshire, from the English Boston? Gentlemen, in speaking
of the progress of English power, of English dominion and
authority, from that period to the present, I shall be
understood, of course, as neither entering into any defence or
any accusation of the policy which has conducted her to her
present state. As to the justice of her wars, the necessity of
her conquests, the propriety of those acts by which she has taken
possession of so great a portion of the globe, it is not the
business of the present occasion to inquire. Neque teneo, neque
refello. But I speak of them, or intend to speak of them, as
facts of the most extraordinary character, unequalled in the
history of any nation on the globe, and the consequences of which
may and must reach through a thousand generations. The Puritans
left England in the reign of James the First. England herself
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had then become somewhat settled and established in the
Protestant faith, and in the quiet enjoyment of property, by the
previous energetic, long, and prosperous reign of Elizabeth. Her
successor was James the Sixth of Scotland, now become James the
First of England; and here was a union of the crowns, but not
of the kingdoms,—a very important distinction. Ireland was held
by a military power, and one cannot but see that at that day,
whatever may be true or untrue in more recent periods of her
history, Ireland was held by England by the two great potencies,
the power of the sword and the power of confiscation. In other
respects, England was nothing like the England which we now
behold. Her foreign possessions were quite inconsiderable. She
had some hold on the West India Islands; she had Acadia, or Nova
Scotia, which King James granted, by wholesale, for the
endowment of the knights whom he created by hundreds. And what
has been her progress? Did she then possess Gibraltar, the key
to the Mediterranean? Did she possess a port in the
Mediterranean? Was Malta hers? Were the Ionian Islands hers? Was
the southern extremity of Africa, was the Cape of Good Hope,
hers? Were the whole of her vast possessions in India hers? Was
her great Australian empire hers? While that branch of her
population which followed the western star, and under its
guidance committed itself to the duty of settling, fertilizing,
and peopling an unknown wilderness in the West, were pursuing
their destinies, other causes, providential doubtless, were
leading English power eastward and southward, in consequence and
by means of her naval prowess, and the extent of her commerce,
until in our day we have seen that within the Mediterranean, on
the western coast and at the southern extremity of Africa, in
Arabia, in hither India and farther India, she has a population
ten times as great as that of the British Isles two centuries
ago. And recently, as we have witnessed,—I will not say with how
much truth and justice, policy or impolicy, I do not speak at
all to the morality of the action, I only speak to the fact,—
she has found admission into China, and has carried the
Christian religion and the Protestant faith to the doors of
three hundred millions of people.
It has been said that whosoever would see the Eastern world
before it turns into a Western world must make his visit soon,
because steamboats and omnibuses, commerce, and all the arts of
Europe, are extending themselves from Egypt to Suez, from Suez
to the Indian seas, and from the Indian seas all over the
explored regions of the still farther East.
Now, Gentlemen. I do not know what practical views or what
practical results may take place from this great expansion of
the power of the two branches of Old England. It is not for me
to say. I only can see, that on this continent all is to be
Anglo-American from Plymouth Rock to the Pacific seas, from the
north pole to California. That is certain; and in the Eastern
world, I only see that you can hardly place a finger on a map
of the world and be an inch from an English settlement.
Gentlemen, if there be any thing in the supremacy of races, the
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experiment now in progress will develop it. If there be any truth
in the idea, that those who issued from the great Caucasian
fountain, and spread over Europe, are to react on India and on
Asia, and to act on the whole Western world, it may not be for
us, nor our children, nor our grandchildren, to see it, but it
will be for our descendants of some generation to see the extent
of that progress and dominion of the favored races.
For myself, I believe there is no limit fit to be assigned to
it by the human mind, because I find at work everywhere, on both
sides of the Atlantic, under various forms and degrees of
restriction on the one hand, and under various degrees of motive
and stimulus on the other hand, in these branches of a common
race, the great principle of the freedom of human thought, and
the respectability of individual character. I find everywhere
an elevation of the character of man as man, an elevation of the
individual as a component part of society. I find everywhere a
rebuke of the idea, that the many are made for the few, or that
government is any thing but an agency for mankind. And I care
not beneath what zone, frozen, temperate, or torrid; I care not
of what complexion, white or brown; I care not under what
circumstances of climate or cultivation,—if I can find a race
of men on an inhabitable spot of earth whose general sentiment
it is, and whose general feeling it is, that government is made
for man,—man, as a religious, moral, and social being,—and not
man for government, there I know that I shall find prosperity
and happiness.
Gentlemen, I forbear from these remarks. I recur with pleasure
to the sentiment which I expressed at the commencement of my
observations. I repeat the gratification which I feel at having
been referred to on this occasion by a distinguished member of
the mercantile profession; and without detaining you further, I
beg to offer as a sentiment,—
“The mercantile interest of the United States, always and
everywhere friendly to a united and free government.”
Mr. Webster sat down amid loud and repeated applause;
and immediately after, at the request of the President,
rose and said:—221
Gentlemen, I have the permission of the President to call your
attention to the circumstance that a distinguished foreigner is
at the table to-night, Mr. Aldham; a gentleman, I am happy to
say, of my own hard-working profession, and a member of the
English Parliament from the great city of Leeds. A traveller in
the United States, in the most unostentatious manner, he has
done us the honor, at the request of the Society, to be present
to-night. I rise, Gentlemen, to propose his health. He is of
that Old England of which I have been speaking; of that Old
England with whom we had some fifty years ago rather a serious
family quarrel,—terminated in a manner, I believe, not
particularly disadvantageous to either of us. He will find in
this, his first visit to our country, many things to remind him

221. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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of his own home, and the pursuits in which he is engaged in that
home. If he will go into our courts of law, he will find those
who practise there referring to the same books of authority,
acknowledging the same principles, discussing the same subjects
which he left under discussion in Westminster Hall. If he go
into our public assemblies, he will find the same rules of
procedure—possibly not always quite as regularly observed—as he
left behind him in that house of Parliament of which he is a
member. At any rate, he will find us a branch of that great
family to which he himself belongs, and I doubt not that, in his
sojourn among us, in the acquaintances he may form, the notions
he may naturally imbibe, he will go home to his own country
somewhat better satisfied with what he has seen and learned on
this side of the Atlantic, and somewhat more convinced of the
great importance to both countries of preserving the peace that
at present subsists between them. I propose to you, Gentlemen,
the health of Mr. Aldham.
Mr. Aldham rose and said:— “Mr. President and Gentlemen
of the New England Society, I little expected to be
called on to take a part in the proceedings of this
evening; but I am very happy in being afforded an
opportunity of expressing my grateful acknowledgments
for the very cordial hospitality which you have extended
to me, and the very agreeable intellectual treat with
which I have been favored this evening. It was with no
little astonishment that I listened to the terms in
which I was introduced to you by a gentleman whom I so
much honor (Mr. Webster). The kind and friendly terms
in which he referred to me were, indeed, quite unmerited
by their humble object, and nothing, indeed, could have
been more inappropriate. It is impossible for any
stranger to witness such a scene as this without the
greatest interest. It is the celebration of an event
which already stands recorded as one of the most
interesting and momentous occurrences which ever took
place in the annals of our race. And an Englishman
especially cannot but experience the deepest emotion as
he regards such a scene. Every thing which he sees,
every emblem employed in this celebration, many of the
topics introduced, remind him most impressively of that
community of ancestry which exists between his own
countrymen and that great race which peoples this
continent, and which, in enterprise, ingenuity, and
commercial activity,—in all the elements indeed of a
great and prosperous nation,—is certainly not exceeded,
perhaps not equalled, by any other nation on the face
of the globe. Gentlemen, I again thank you for the honor
you have done me, and conclude by expressing the hope
that the event may continue to be celebrated in the
manner which its importance and interest merit.”
Mr. Aldham sat down amid great applause.
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1844
February 20, Tuesday: Edward George Earle Bulwer assumed the name and arms of Lytton by royal licence and his
surname officially became “Bulwer-Lytton.”
In an area of approximately 800 feet square, or smaller, in Jersey City, New Jersey, a substance resembling
bloody flesh fell from the sky in pieces varying from the size of a dime to the size of a quarter. This event,
which necessitated the re-washing of some clothing that had been strung up to dry, would be duly reported in
the local newspapers — and eventually the Concord Freeman would make a comment on this news item (a
report which Thoreau presumably saw).
WALDEN: Our village life would stagnate if it were not for the
unexplored forests and meadows which surround it. We need the
tonic of wildness.... At the same time that we are earnest to
explore and learn all things, we require that all things be
mysterious and unexplorable, that land and sea be infinitely
wild, unsurveyed and unfathomed by us because unfathomable.
We can never have enough of Nature. We must be refreshed by the
sight of inexhaustible vigor, vast and Titanic features, the
seacoast with its wrecks, the wilderness with its living and its
decaying trees, the thunder cloud, and the rain which lasts three
weeks and produces freshets. We need to witness our own limits
transgressed, and some life pasturing freely where we never
wander.... I love to see that Nature is so rife with life that
myriads can be afforded to be sacrificed and suffered to prey on
one another; that tender organizations can be so serenely
squashed out of existence like pulp, — tadpoles which herons
gobble up, and tortoises and toads run over in the road; and that
sometimes it has rained flesh and blood!
RAINS OF BLOOD,

&C.

Daniel Webster addressed the Supreme Court of the United States in regard to the Girard will, a case which
had to do with the Christian ministry and the religious instruction of the young. First, here is a description of
the situation before the court, per Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL
WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A MASTER OF ENGLISH STYLE (Boston: Little, Brown,
1879):
The heirs at law of the late Stephen Girard, of Philadelphia,
instituted a suit in October, 1836, in the Circuit Court of the
Eastern District of Pennsylvania, sitting as a court of equity,
to try the question of the validity of his will. In April, 1841,
the cause came on for hearing in the Circuit Court, and was
decided in favor of the will. The case was carried by appeal to
the Supreme Court of the United States, at Washington, where it
was argued by General Jones and Mr. Webster for the complainants
and appellants, and by Messrs. Binney and Sergeant for the
validity of the will.
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The following speech was made by Mr. Webster in the course of
the trial at Washington. A deep impression was produced upon the
public mind by those portions of it which enforced the intimate
connection of the Christian ministry with the business of
instruction, and the necessity of founding education on a
religious basis.
This impression resulted in the following correspondence:—
“Washington, February 13, 1844.
“SIR,—Enclosed is a copy of certain proceedings of a
meeting held in reference to your argument in the
Supreme Court of the case arising out of the late Mr.
Girard’s will. In communicating to you the request
contained in the second resolution, we take leave to
express our earnest hope that you may find it convenient
to comply with that request.
“We are, Sir, with high consideration, yours, very
respectfully,
“P.R. FENDALL,
}
HORACE STRINGFELLOW,}
JOSHUA N. DANFORTH, }
R.R. GURLEY,
}
WILLIAM RUGGLES,
}
Committee.
JOEL S. BACON,
}
THOMAS SEWALL,
}
WILLIAM B. EDWARDS, }
“HON. DANIEL WEBSTER.”
“At a meeting of a number of citizens, belonging to
different religious denominations, of Washington and
its vicinity, convened to consider the expediency of
procuring the publication of so much of Mr. Webster’s
argument before the Supreme Court of the United States,
in the case of François F. Vidal et al., Appellants, v.
The Mayor, Aldermen, and Citizens of Philadelphia, and
Stephen Girard’s Executors, as relates to that part of
Mr. Girard’s will which excludes ministers of religion
from any station or duty in the college directed by the
testator to be founded, and denies to them the right of
visiting said college; the object of the meeting having
been stated by Professor Sewall in a few appropriate
remarks, the Hon. Henry L. Ellsworth was elected
chairman, and the Rev. Isaac S. Tinsley secretary.
“Whereupon it was, on motion, unanimously resolved,
“1st. That, in the opinion of this meeting, the powerful
and eloquent argument of Mr. Webster, on the beforementioned clause of Mr. Girard’s will, demonstrates the
vital importance of Christianity to the success of our
free institutions, and its necessity as the basis of all
useful moral education; and that the general diffusion
of that argument among the people of the United States
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is a matter of deep public interest.
“2d. That a committee of eight persons, of the several
Christian denominations represented in this meeting, be
appointed to wait on Mr. Webster, and, in the name and
on behalf of this meeting, to request him to prepare for
the press the portion referred to of his argument in the
Girard case; and, should he consent to do so, to cause
it
to
be
speedily
published
and
extensively
disseminated.
“The following gentlemen were appointed the committee
under the second resolution: Philip R. Fendall, Esq.,
Rev. Horace Stringfellow, Rev. Joshua N. Danforth, Rev.
R. Randolph Gurley, Professor William Ruggles, Rev.
President J.S. Bacon, Doctor Thomas Sewall, Rev.
William B. Edwards.
“The meeting then adjourned.
“H.L. ELLSWORTH, Chairman
“ISAAC S. TINSLEY, Secretary.”
“Washington, February 13, 1844.
“GENTLEMEN,—I have the honor to acknowledge the receipt
of your communication. Gentlemen connected with the
public press have, I believe, reported my speech in the
case arising under Mr. Girard’s will. I will look over
the report of that part of it to which you refer, so far
as to see that it is free from material errors, but I
have not leisure so to revise it as to give it the form
of a careful or regular composition.
“I am, Gentlemen, with very true regard, your obedient
servant,
“DANIEL WEBSTER.
“To Messrs. P.R. FENDALL,
HORACE STRINGFELLOW,
JOSHUA N. DANFORTH,
R.R. GURLEY,
WILLIAM RUGGLES,
JOEL S. BACON,
THOMAS SEWALL,
WILLIAM B. EDWARDS.”
The following mottoes were prefixed to this speech
in its original pamphlet edition:
“Socrates. If, then, you wish public measures to be
right and noble, virtue must be given by you to the
citizens.
“Alcibiades. How could any one deny that?
“Socrates. Virtue, therefore, is that which is to be
first possessed, both by you and by every other person
who would have direction and care, not only for himself
and things dear to himself, but for the state and things
dear to the state.
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“Alcibiades. You speak truly.
“Socrates. To act justly and wisely (both you and the
state), YOU MUST ACT ACCORDING TO THE WILL OF GOD.
“Alcibiades. It is so.”—Plato.
“Sic igitur hoc a principio persuasum civibus, dominos
esse omnium rerum ac moderatores, deos.”—Cicero de
Legibus.
“We shall never be such fools as to call in an enemy to
the substance of any system, to supply its defects, or
to perfect its construction.”
“If our religious tenets should ever want a further
elucidation, we shall not call on atheism to explain
them. We shall not light up our temple from that
unhallowed fire.”
“We know, and it is our pride to know, that man is, by
his constitution, a religious animal.”—Burke.
Given that background information — here are Daniel Webster’s words to the supreme court on this day:
MAY IT PLEASE YOUR HONORS:—
It is not necessary for me to narrate, in detail, the numerous
provisions of Mr. Girard’s will. This has already been
repeatedly done by other counsel, and I shall content myself
with stating and considering those parts only which are
immediately involved in the decision of this cause.
The will is drawn with apparent care and method, and is regularly
divided into clauses. The first nineteen clauses contain various
devises and legacies to relatives, to other private individuals
and to public bodies. By the twentieth clause the whole residue
of his estate, real and personal, is devised and bequeathed to
the “mayor, aldermen, and citizens of Philadelphia,” in trust
for the several uses to be after mentioned and declared.
The twenty-first clause contains the devise or bequest to the
college, in these words:—
“And so far as regards the residue of my personal estate
in trust, as to two millions of dollars, part thereof,
to apply and expend so much of that sum as may be
necessary in erecting, as soon as practicably may be,
in the centre of my square of ground, between High and
Chestnut Streets, and Eleventh and Twelfth Streets, in
the city of Philadelphia, (which square of ground I
hereby devote for the purpose hereinafter stated, and
for no other, for ever,) a permanent college, with
suitable out-buildings sufficiently spacious for the
residence and accommodation of at least three hundred
scholars, and the requisite teachers and other persons
necessary in such an institution as I direct to be
established, and in supplying the said college and outbuildings with decent and suitable furniture, as well
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as books, and all things needful to carry into effect
my general design.”
The testator then proceeds to direct that the college shall be
constructed of the most durable materials, avoiding needless
ornament, and attending chiefly to the strength, convenience,
and neatness of the whole; and gives directions, very much in
detail, respecting the form of the building, and the size and
fashion of the rooms. The whole square, he directs, shall be
enclosed with a solid wall, at least fourteen inches thick and
ten feet high, capped with marble, and guarded with irons on the
top, so as to prevent persons from getting over; and there are
to be two places of entrance into the square, with two gates at
each, one opening inward and the other outward, those opening
inward to be of iron, and those opening outward to be of woodwork, lined with sheet-iron.
The testator then proceeds to give his directions respecting the
institution, laying down his plan and objects in several
articles. The third article is in these words:—
“3. As many poor white male orphans, between the ages
of six and ten years, as the said income shall be
adequate to maintain, shall be introduced into the
college as soon as possible; and from time to time, as
there may be vacancies, or as increased ability from
income may warrant, others shall be introduced.”
The fifth direction is as follows:—
“5. No orphan should be admitted until the guardians,
or directors of the poor, or a proper guardian or other
competent authority, shall have given, by indenture,
relinquishment, or otherwise, adequate power to the
mayor, aldermen, and citizens of Philadelphia, or to
directors or others by them appointed, to enforce, in
relation to each orphan, every proper restraint, and to
prevent relations or others from interfering with or
withdrawing such orphan from the institution.”
By the sixth article, or direction, preference is to be given,
first, to orphans born in Philadelphia; second, to those born
in other parts of Pennsylvania; third, to those born in the city
of New York; and, lastly, to those born in the city of New
Orleans.
By the seventh article, it is declared, that the orphans shall
be lodged, fed, and clothed in the college; that they shall be
instructed in the various branches of a sound education,
comprehending reading, writing, grammar, arithmetic, geography,
navigation,
surveying,
practical
mathematics,
astronomy,
natural, chemical, and experimental philosophy, and the French
and Spanish languages, and such other learning and science as
the capacities of the scholars may merit or want. The Greek and
Latin languages are not forbidden, but are not recommended.
By the ninth article it is declared, that the boys shall remain
in the college till they arrive at between fourteen and eighteen
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years of age, when they shall be bound out by the city government
to suitable occupations, such as agriculture, navigation, and
the mechanical trades.
The testator proceeds to say, that he necessarily leaves many
details to the city government; and then adds, “There are,
however, some restrictions which I consider it my duty to
prescribe, and to be, amongst others, conditions on which my
bequest for said college is made, and to be enjoyed.”
The second of these restrictions is in the following words:—
“Secondly. I enjoin and require that no ecclesiastic,
missionary, or minister, of any sect whatever, shall
ever hold or exercise any station or duty whatever in
the said college; nor shall any such person ever be
admitted for any purpose, or as a visitor, within the
premises appropriated to the purposes of the said
college.
“In making this restriction, I do not mean to cast any
reflection upon any sect or person whatsoever; but, as
there is such a diversity of opinion amongst them, I
desire to keep the tender minds of the orphans who are
to derive advantage from this bequest free from the
excitement which clashing doctrines and sectarian
controversy are so apt to produce; my desire is, that
all the instructors and teachers in the college shall
take pains to instil into the minds of the scholars the
purest principles of morality, so that on their entrance
into active life they may, from inclination and habit,
evince benevolence towards their fellow-creatures, and
a love of truth, sobriety, and industry, adopting at the
same time such religious tenets as their matured reason
may enable them to prefer.”
The testator having, after the date of his will, bought a house
in Penn Township, with forty-five acres of land, he made a
codicil, by which he directed the college to be built on this
estate, instead of the square mentioned in the will, and the
whole establishment to be made thereon, just as if he had in his
will devoted the estate to that purpose. The city government has
accordingly been advised that the whole forty-five acres must
be enclosed with the same high wall as was provided in the will
for the square in the city.
I have now stated, I believe, all the provisions of the will
which are material to the discussion of that part of the case
which respects the character of the institution.
The first question is, whether this devise can be sustained,
otherwise than as a charity, and by that special aid and
assistance by which courts of equity support gifts to charitable
uses.
If the devise be a good limitation at law, if it require no
exercise of the favor which is bestowed on privileged
testaments, then there is already an end to the question. But I
take it that this point is conceded. The devise is void,
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according to the general rules of law, on account of the
uncertainty in the description of those who are intended to
receive its benefits.
“Poor white male orphan children” is so loose a description,
that no one can bring himself within the terms of the bequest,
so as to say that it was made in his favor. No individual can
acquire any right or interest; nobody, therefore, can come
forward as a party, in a court of law, to claim participation
in the gift. The bequest must stand, if it stand at all, on the
peculiar rules which equitable jurisprudence applies to
charities. This is clear.
I proceed, therefore, to submit, and most conscientiously to
argue, a question, certainly one of the highest which this court
has ever been called upon to consider, and one of the highest,
and most important, in my opinion, ever likely to come before
it. That question is, whether, in the eye of equitable
jurisprudence, this devise be a charity at all. I deny that it
is so. I maintain, that neither by judicial decisions nor by
correct reasoning on general principles can this devise or
bequest be regarded as a charity. This part of the argument is
not affected by the particular judicial system of Pennsylvania,
or the question of the power of her courts to uphold and
administer charitable gifts. The question which I now propose
respects the inherent, essential, and manifest character of the
devise itself. In this respect, I wish to express myself
clearly, and to be correctly and distinctly understood. What I
have said I shall stand by, and endeavor to maintain; namely,
that in the view of a court of equity this devise is no charity
at all. It is no charity, because the plan of education proposed
by Mr. Girard is derogatory to the Christian religion; tends to
weaken men’s reverence for that religion, and their conviction
of its authority and importance; and therefore, in its general
character, tends to mischievous, and not to useful ends.
The proposed school is to be founded on plain and clear
principles, and for plain and clear objects, of infidelity. This
cannot well be doubted; and a gift, or devise, for such objects,
is not a charity, and as such entitled to the well-known favor
with which charities are received and upheld by the courts of
Christian countries.
In the next place, the object of this bequest is against the
public policy of the State of Pennsylvania, in which State
Christianity is declared to be the law of the land. For that
reason, therefore, as well as the other, the devise ought not
to be allowed to take effect.
These are the two propositions which it is my purpose to
maintain, on this part of the case.
This scheme of instruction begins by attempting to attach
reproach and odium to the whole clergy of the country. It places
a brand, a stigma, on every individual member of the profession,
without an exception. No minister of the Gospel, of any
denomination, is to be allowed to come within the grounds
belonging to this school, on any occasion, or for any purpose
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whatever. They are all rigorously excluded, as if their mere
presence might cause pestilence. We have heard it said that Mr.
Girard, by this will, distributed his charity without
distinction of sect or party. However that may be, Sir, he
certainly has dealt out opprobrium to the whole profession of
the clergy, without regard to sect or party.
By this will, no minister of the Gospel of any sect or
denomination whatever can be authorized or allowed to hold any
office within the college; and not only that, but no minister
or clergyman of any sect can, for any purpose whatever, enter
within the walls that are to surround this college. If a
clergyman has a sick nephew, or a sick grandson, he cannot, upon
any pretext, be allowed to visit him within the walls of the
college. The provision of the will is express and decisive.
Still less may a clergyman enter to offer consolation to the
sick, or to unite in prayer with the dying.
Now, I will not arraign Mr. Girard or his motives for this. I
will not inquire into Mr. Girard’s opinions upon religion. But
I feel bound to say, the occasion demands that I should say,
that this is the most opprobrious, the most insulting and
unmerited stigma, that ever was cast, or attempted to be cast,
upon the preachers of Christianity, from north to south, from
east to west, through the length and breadth of the land, in the
history of the country. When have they deserved it? Where have
they deserved it? How have they deserved it? They are not to be
allowed even the ordinary rights of hospitality; not even to be
permitted to put their foot over the threshold of this college!
Sir, I take it upon myself to say, that in no country in the
world, upon either continent, can there be found a body of
ministers of the Gospel who perform so much service to man, in
such a full spirit of self-denial, under so little encouragement
from government of any kind, and under circumstances almost
always much straitened and often distressed, as the ministers
of the Gospel in the United States, of all denominations. They
form no part of any established order of religion; they
constitute no hierarchy; they enjoy no peculiar privileges. In
some of the States they are even shut out from all participation
in the political rights and privileges enjoyed by their fellowcitizens. They enjoy no tithes, no public provision of any kind.
Except here and there, in large cities, where a wealthy
individual occasionally makes a donation for the support of
public worship, what have they to depend upon? They have to
depend entirely on the voluntary contributions of those who hear
them.
And this body of clergymen has shown, to the honor of their own
country and to the astonishment of the hierarchies of the Old
World, that it is practicable in free governments to raise and
sustain by voluntary contributions alone a body of clergymen,
which, for devotedness to their sacred calling, for purity of
life and character, for learning, intelligence, piety, and that
wisdom which cometh from above, is inferior to none, and
superior to most others.
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I hope that our learned men have done something for the honor
of our literature abroad. I hope that the courts of justice and
members of the bar of this country have done something to elevate
the character of the profession of the law. I hope that the
discussions above (in Congress) have done something to meliorate
the condition of the human race, to secure and extend the great
charter of human rights, and to strengthen and advance the great
principles of human liberty. But I contend that no literary
efforts, no adjudications, no constitutional discussions,
nothing that has been done or said in favor of the great
interests of universal man, has done this country more credit,
at home and abroad, than the establishment of our body of
clergymen, their support by voluntary contributions, and the
general excellence of their character for piety and learning.
The great truth has thus been proclaimed and proved, a truth
which I believe will in time to come shake all the hierarchies
of Europe, that the voluntary support of such a ministry, under
free institutions, is a practicable idea.
And yet every one of these, the Christian ministers of the United
States, is by this devise denied the privileges which are at the
same time open to the vilest of our race; every one is shut out
from this, I had almost said sanctum, but I will not profane
that word by such a use of it.
Did a man ever live that had a respect for the Christian
religion, and yet had no regard for any one of its ministers?
Did that system of instruction ever exist, which denounced the
whole body of Christian teachers, and yet called itself a system
of Christianity?
The learned counsel on the other side see the weak points of
this case. They are not blind. They have, with the aid of their
great learning, industry, and research, gone back to the time
of Constantine, they have searched the history of the Roman
emperors, the Dark Ages, and the intervening period, down to the
settlement of these colonies; they have explored every nook and
corner of religious and Christian history, to find out the
various meanings and uses of Christian charity; and yet, with
all their skill and all their research, they have not been able
to discover any thing which has ever been regarded as a Christian
charity, that sets such an opprobrium upon the forehead of all
its ministers. If, with all their endeavors, they can find any
one thing which has been so regarded, they may have their
college, and make the most of it. But the thing does not exist;
it never had a being; history does not record it, common sense
revolts at it. It certainly is not necessary for me to make an
ecclesiastical argument in favor of this proposition. The thing
is so plain, that it must instantly commend itself to your
honors.
It has been said that Mr. Girard was charitable. I am not now
going to controvert this. I hope he was. I hope he has found his
reward. It has also been asked, “Cannot Mr. Girard be allowed
to have his own will, to devise his property according to his
own desire?” Certainly he can, in any legal devise, and the law
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will sustain him therein. But it is not for him to overturn the
law of the land. The law cannot be altered to please Mr. Girard.
He found that out, I believe, in two or three instances in his
lifetime. Nor can the law be altered on account of the magnitude
and munificence of the bounty. What is the value of that bounty,
however great or munificent, which touches the very foundations
of human society, which touches the very foundations of
Christian charity, which touches the very foundations of public
law, and the Constitution, and the whole welfare of the state?
And now, let me ask, What is, in contemplation of law, “a
charity”? The word has various significations. In the larger and
broader sense, it means the kindly exercise of the social
affections, all the good feelings which man entertains towards
man. Charity is love. This is that charity of which St. Paul
speaks, that charity which covereth the sins of men, “that
suffereth all things, hopeth all things.” In a more popular
sense, charity is alms-giving or active benevolence.
But the question for your honors to decide here is, What is a
charity, or a charitable use, in contemplation of law? To answer
this inquiry, we are generally referred to the objects
enumerated in the 43d of Elizabeth. The objects enumerated in
that statute, and others analogous to them, are charities in the
sense of equitable jurisprudence.
There is no doubt that a school of learning is a charity. It is
one of those mentioned in the statutes. Such a school of learning
as was contemplated by the statutes of Elizabeth is a charity;
and all such have borne that name and character to this day. I
mean to confine myself to that description of charity, the
statute charity, and to apply it to this case alone.
The devise before us proposes to establish, as its main object,
a school of learning, a college. There are provisions, of
course, for lodging, clothing, and feeding the pupils, but all
this is subsidiary. The great object is the instruction of the
young; although it proposes to give the children better food and
clothes and lodging, and proposes that the system of education
shall be somewhat better than that which is usually provided for
the poor and destitute in our public institutions generally.
The main object, then, is to establish a school of learning for
children, beginning with them at a very tender age, and
retaining them (namely, from six years to eighteen) till they
are on the verge of manhood, when they will have expended more
than one third part of the average duration of human life. For
if the college takes them at six, and keeps them till they are
eighteen, a period of twelve years will be passed within its
walls; more than a third part of the average of human life. These
children, then, are to be taken almost before they learn their
alphabet, and be discharged about the time that men enter on the
active business of life. At six, many do not know their alphabet.
John Wesley did not know a letter till after he was six years
old, and his mother then took him on her lap, and taught him his
alphabet at a single lesson. There are many parents who think
that any attempt to instil the rudiments of education into the
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mind of a child at an earlier age, is little better than labor
thrown away.
The great object, then, which Mr. Girard seemed to have in view,
was to take these orphans at this very tender age, and to keep
them within his walls until they were entering manhood. And this
object I pray your honors steadily to bear in mind.
I never, in the whole course of my life, listened to any thing
with more sincere delight, than to the remarks of my learned
friend who opened this cause, on the nature and character of
true charity. I agree with every word he said on that subject.
I almost envy him his power of expressing so happily what his
mind conceives so clearly and correctly. He is right when he
speaks of it as an emanation from the Christian religion. He is
right when he says that it has its origin in the word of God.
He is right when he says that it was unknown throughout all the
world till the first dawn of Christianity. He is right, preeminently right, in all this, as he was pre-eminently happy in
his power of clothing his thoughts and feelings in appropriate
forms of speech. And I maintain, that, in any institution for
the instruction of youth, where the authority of God is
disowned, and the duties of Christianity derided and despised,
and its ministers shut out from all participation in its
proceedings, there can no more be charity, true charity, found
to exist, than evil can spring out of the BIBLE, error out of
truth, or hatred and animosity come forth from the bosom of
perfect love. No, Sir! No, Sir! If charity denies its birth and
parentage, if it turns infidel to the great doctrines of the
Christian religion, if it turns unbeliever, it is no longer
charity! There is no longer charity, either in a Christian sense
or in the sense of jurisprudence; for it separates itself from
the fountain of its own creation.
There is nothing in the history of the Christian religion; there
is nothing in the history of English law, either before or after
the Conquest; there can be found no such thing as a school of
instruction in a Christian land, from which the Christian
religion has been, of intent and purpose, rigorously and
opprobriously excluded, and yet such school regarded as a
charitable trust or foundation. This is the first instance on
record. I do not say that there may not be charity schools in
which religious instruction is not provided. I need not go that
length, although I take that to be the rule of the English law.
But what I do say, and repeat, is, that a school for the
instruction of the young, which sedulously and reproachfully
excludes Christian knowledge, is no charity, either on principle
or authority, and is not, therefore, entitled to the character
of a charity in a court of equity. I have considered this
proposition, and am ready to stand by it.
I will not say that there may not be a charity for instruction,
in which there is no positive provision for the Christian
religion. But I do say, and do insist, that there is no such
thing in the history of religion, no such thing in the history
of human law, as a charity, a school of instruction for children,
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from which the Christian religion and Christian teachers are
excluded, as unsafe and unworthy intruders. Such a scheme is
deprived of that which enters into the very essence of human
benevolence, when that benevolence contemplates instruction,
that is to say, religious knowledge, connected with human
knowledge. It is this which causes it to be regarded as a
charity; and by reason of this it is entitled to the special
favor of the courts of law. This is the vital question which
must be decided by this court. It is vital to the understanding
of what the law is, it is vital to the validity of this devise.
If this be true, if there can be no charity in that plan of
education which opposes Christianity, then that goes far to
decide this case. I take it that this court, in looking at this
subject, will see the important bearing of this point upon it.
The learned counsel said that the State of Pennsylvania was not
an infidel State. It is true that she is not an infidel State.
She has a Christian origin, a Christian code of laws, a system
of legislation founded on nothing else, in many of its important
bearings upon human society, than the belief of the people of
Pennsylvania, their firm and sincere belief, in the divine
authority and great importance of the truths of the Christian
religion. And she should the more carefully seek to preserve
them pure.
Now, let us look at the condition and prospects of these tender
children, who are to be submitted to this experiment of
instruction without Christianity. In the first place, they are
orphans, have no parents to guide or instruct them in the way
in which they should go, no father, no religious mother, to lead
them to the pure fount of Christianity; they are orphans. If
they were only poor, there might be somebody bound by ties of
human affection to look after their spiritual welfare; to see
that they imbibed no erroneous opinions on the subject of
religion; that they run into no excessive improprieties of
belief as well as conduct. The child would have its father or
mother to teach it to lisp the name of its Creator in prayer,
or hymn His praise. But in this experimental school of
instruction, if the orphans have any friends or connections able
to look after their welfare, it shuts them out. It is made the
duty of the governors of the institution, on taking the child,
so to make out the indentures of apprenticeship as to keep him
from any after interference in his welfare on the part of
guardians or relatives; to keep them from withdrawing him from
the school, or interfering with his instruction whilst he is in
the school, in any manner whatever.
The school or college is to be surrounded by high walls; there
are to be two gates in these walls, and no more; they are to be
of iron within, and iron bound or covered without; thus
answering more to the description of a castle than a schoolhouse. The children are to be thus guarded for twelve years in
this, I do not mean to say a prison, nor do I mean to say that
this is exactly close confinement; but it is much closer
confinement than ordinarily is met with, under the rules of any
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institution at present, and has a resemblance to the monastic
institutions of past ages, rather than to any school for
instruction at this period, at least in this country.
All this is to be within one great enclosure; all that is done
for the bodily or mental welfare of the child is to be done
within this great wall. It has been said that the children could
attend public worship elsewhere. Where is the proof of this?
There is no such provision in the devise; there is nothing said
about it in any part of Mr. Girard’s will; and I shall show
presently that any such thing would be just as adverse to Mr.
Girard’s whole scheme, as it would be that the doctrines of
Christianity should be preached within the walls of the college.
These children, then, are taken before they know the alphabet.
They are kept till the period of early manhood, and then sent
out into the world to enter upon its business and affairs. By
this time the character will have been stamped. For if there is
any truth in the BIBLE, if there is any truth in those oracles
which soar above all human authority, or if any thing be
established as a general fact, by the experience of mankind, in
this first third of human life the character is formed. And what
sort of a character is likely to be made by this process, this
experimental system of instruction?
I have read the two provisions of Mr. Girard’s will in relation
to this feature of his school. The first excludes the Christian
religion and all its ministers from its walls. The second
explains the whole principles upon which he purposes to conduct
his school. It was to try an experiment in education, never
before known to the Christian world. It had been recommended
often enough among those who did not belong to the Christian
world. But it was never known to exist, never adopted by anybody
even professing a connection with Christianity. And I cannot do
better, in order to show the tendency and object of this
institution, than to read from a paper by Bishop White, which
has been referred to by the other side.
In order to a right understanding of what was Mr. Girard’s real
intention and original design, we have only to read carefully
the words of the clause I have referred to. He enjoins that no
ministers of religion, of any sects, shall be allowed to enter
his college, on any pretence whatever. Now, it is obvious, that
by sects he means Christian sects. Any of the followers of
Voltaire or D’Alembert may have admission into this school
whenever they please, because they are not usually spoken of as
“sects.” The doors are to be opened to the opposers and revilers
of Christianity, in every form and shape, and shut to its
supporters. While the voice of the upholders of Christianity is
never to be heard within the walls, the voices of those who
impugn Christianity may be raised high and loud, till they shake
the marble roof of the building. It is no less derogatory thus
to exclude the one, and admit the other, than it would be to
make a positive provision and all the necessary arrangements for
lectures and lessons and teachers, for all the details of the
doctrines of infidelity. It is equally derogatory, it is the
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same in principle, thus to shut the door to one party, and open
the door to the other.
We must reason as to the probable results of such a system
according to natural consequences. They say, on the other side,
that infidel teachers will not be admitted in this school. How
do they know that? What is the inevitable tendency of such an
education as is here prescribed? What is likely to occur? The
court cannot suppose that the trustees will act in opposition
to the directions of the will. If they accept the trust, they
must fulfil it, and carry out the details of Mr. Girard’s plan.
Now, what is likely to be the effect of this system on the minds
of these children, thus left solely to its pernicious influence,
with no one to care for their spiritual welfare in this world
or the next? They are to be left entirely to the tender mercies
of those who will try upon them this experiment of moral
philosophy
or
philosophical
morality.
Morality
without
sentiment; benevolence towards man, without a sense of
responsibility towards God; the duties of this life performed,
without any reference to the life which is to come; this is Mr.
Girard’s theory of useful education.
Half of these poor children may die before the term of their
education expires. Still, those who survive must be brought up
imbued fully with the inevitable tendencies of the system.
It has been said that there may be lay preachers among them. Lay
preachers! This is ridiculous enough in a country of
Christianity and religion. [Here some one handed Mr. Webster a
note.] A friend informs me that four of the principal religious
sects in this country, the Episcopalians, Presbyterians,
Methodists, and Baptists, allow no lay preachers; and these four
constitute a large majority of the religious and Christian
portion of the people of the United States. And, besides, lay
preaching would be just as adverse to Mr. Girard’s original
object and whole plan as professional preaching, provided it
should be Christianity which should be preached.
It is plain, as plain as language can be made, that he did not
intend to allow the minds of these children to be troubled about
religion of any kind, whilst they were within the college. And
why? He himself assigns the reason. Because of the difficulty
and trouble, he says, that might arise from the multitude of
sects, and creeds, and teachers, and the various clashing
doctrines and tenets advanced by the different preachers of
Christianity. Therefore his desire as to these orphans is, that
their minds should be kept free from all bias of any kind in
favor of any description of Christian creed, till they arrived
at manhood, and should have left the walls of his school.
Now, are not laymen equally sectarian in their views with
clergymen? And would it not be just as easy to prevent sectarian
doctrines from being preached by a clergyman, as from being
taught by a layman? It is idle, therefore, to speak of lay
preaching.
MR. SERGEANT here rose, and said that they on their side
had not uttered one word about lay preaching. It was lay
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teaching they spoke of.
Well, I would just as soon take it that way as the other,
teaching as preaching. Is not the teaching of laymen as
sectarian as the preaching of clergymen? What is the difference
between unlettered laymen and lettered clergymen in this
respect? Every one knows that laymen are as violent
controversialists as clergymen, and the less informed the more
violent. So this, while it is a little more ridiculous, is
equally obnoxious. According to my experience, a layman is just
as likely to launch out into sectarian views, and to advance
clashing doctrines and violent, bigoted prejudices, as a
professional preacher, and even more so. Every objection to
professional religious instruction applies with still greater
force to lay teaching. As in other cases, so in this, the
greatest degree of candor is usually found accompanying the
greatest degree of knowledge. Nothing is more apt to be positive
and dogmatical than ignorance.
But there is no provision in any part of Mr. Girard’s will for
the introduction of any lay teaching on religious matters
whatever. The children are to get their religion when they leave
his school, and they are to have nothing to do with religion
before they do leave it. They are then to choose their religious
opinions, and not before.
MR. BINNEY. “Choose their tenets” is the expression.
Tenets are opinions, I believe. The mass of one’s religious
tenets makes up one’s religion.
Now, it is evident that Mr. Girard meant to found a school of
morals, without any reference to, or connection with, religion.
But, after all, there is nothing original in this plan of his.
It has its origin in a deistical source, but not from the highest
school of infidelity. Not from Bolingbroke, or Shaftesbury, or
Gibbon; not even from Voltaire or D’Alembert. It is from two
persons who were probably known to Mr. Girard in the early part
of his life; it is from Mr. Thomas Paine and Mr. Volney. Mr.
Thomas Paine, in his “Age of Reason,” says: “Let us devise means
to establish schools of instruction, that we may banish the
ignorance that the ancient régime of kings and priests has
spread among the people. Let us propagate morality, unfettered
by superstition.”
MR. BINNEY. What do you get that from?
The same place that Mr. Girard got this provision of his will
from, Paine’s “Age of Reason.” The same phraseology in effect
is here. Paine disguised his real meaning, it is true. He said:
“Let us devise means to establish schools to propagate morality,
unfettered by superstition.” Mr. Girard, who had no disguise
about him, uses plain language to express the same meaning. In
Mr. Girard’s view, religion is just that thing which Mr. Paine
calls superstition. “Let us establish schools of morality,” said
he, “unfettered by religious tenets. Let us give these children
a system of pure morals before they adopt any religion.” The
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ancient régime of which Paine spoke as obnoxious was that of
kings and priests. That was the popular way he had of making any
thing obnoxious that he wished to destroy. Now, if he had merely
wished to get rid of the dogmas which he says were established
by kings and priests, if he had no desire to abolish the
Christian religion itself, he could have thus expressed himself:
“Let us rid ourselves of the errors of kings and priests, and
plant morality on the plain text of the Christian religion, with
the simplest forms of religious worship.”
I do not intend to leave this part of the cause, however, without
a still more distinct statement of the objections to this scheme
of instruction. This is due, I think, to the subject and to the
occasion; and I trust I shall not be considered presumptuous,
or as trenching upon the duties which properly belong to another
profession. But I deem it due to the cause of Christianity to
take up the notions of this scheme of Mr. Girard, and show how
mistaken is the idea of calling it a charity. In the first place,
then, I say, this scheme is derogatory to Christianity, because
it rejects Christianity from the education of youth, by
rejecting its teachers, by rejecting the ordinary agencies of
instilling the Christian religion into the minds of the young.
I do not say that, in order to make this a charity, there should
be a positive provision for the teaching of Christianity,
although, as I have already observed, I take that to be the rule
in an English court of equity. But I need not, in this case,
claim the whole benefit of that rule. I say it is derogatory,
because there is a positive rejection of Christianity; because
it rejects the ordinary means and agencies of Christianity. He
who rejects the ordinary means of accomplishing an end, means
to defeat that end itself, or else he has no meaning. And this
is true, although the means originally be means of human
appointment, and not attaching to or resting on any higher
authority.
For example, if the New Testament had contained a set of
principles of morality and religion, without reference to the
means by which those principles were to be established, and if
in the course of time a system of means had sprung up, become
identified with the history of the world, become general,
sanctioned by continued use and custom, then he who should
reject those means would design to reject, and would reject,
that morality and religion themselves.
This would be true in a case where the end rested on divine
authority, and human agency devised and used the means. But if
the means themselves be of divine authority also, then the
rejection of them is a direct rejection of that authority.
Now, I suppose there is nothing in the New Testament more clearly
established by the Author of Christianity, than the appointment
of a Christian ministry. The world was to be evangelized, was
to be brought out of darkness into light, by the influences of
the
Christian
religion,
spread
and
propagated by
the
instrumentality of man. A Christian ministry was therefore
appointed by the Author of the Christian religion himself, and
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it stands on the same authority as any other part of his
religion. When the lost sheep of the house of Israel were to be
brought to the knowledge of Christianity, the disciples were
commanded to go forth into all the cities, and to preach “that
the kingdom of heaven is at hand.” It was added, that whosoever
would not receive them, nor hear their words, it should be more
tolerable for Sodom and Gomorrha than for them. And after his
resurrection, in the appointment of the great mission to the
whole human race, the Author of Christianity commanded his
disciples that they should “go into all the world, and preach
the Gospel to every creature.” This was one of his last commands;
and one of his last promises was the assurance, “Lo, I am with
you alway, even to the end of the world!” I say, therefore, there
is nothing set forth more authentically in the New Testament
than the appointment of a Christian ministry; and he who does
not believe this does not and cannot believe the rest.
It is true that Christian ministers, in this age of the world,
are selected in different ways and different modes by different
sects and denominations. But there are, still, ministers of all
sects and denominations. Why should we shut our eyes to the whole
history of Christianity? Is it not the preaching of ministers
of the Gospel that has evangelized the more civilized part of
the world? Why do we at this day enjoy the lights and benefits
of Christianity ourselves? Do we not owe it to the
instrumentality of the Christian ministry? The ministers of
Christianity, departing from Asia Minor, traversing Asia,
Africa, and Europe, to Iceland, Greenland, and the poles of the
earth, suffering all things, enduring all things, hoping all
things, raising men everywhere from the ignorance of idol
worship to the knowledge of the true God, and everywhere
bringing life and immortality to light through the Gospel, have
only been acting in obedience to the Divine instruction; they
were commanded to go forth, and they have gone forth, and they
still go forth. They have sought, and they still seek, to be
able to preach the Gospel to every creature under the whole
heaven. And where was Christianity ever received, where were its
truths ever poured into the human heart, where did its waters,
springing up into everlasting life, ever burst forth, except in
the track of a Christian ministry? Did we ever hear of an
instance, does history record an instance, of any part of the
globe Christianized by lay preachers, or “lay teachers”? And,
descending from kingdoms and empires to cities and countries,
to parishes and villages, do we not all know, that wherever
Christianity has been carried, and wherever it has been taught,
by human agency, that agency was the agency of ministers of the
Gospel? It is all idle, and a mockery, to pretend that any man
has respect for the Christian religion who yet derides,
reproaches, and stigmatizes all its ministers and teachers. It
is all idle, it is a mockery, and an insult to common sense, to
maintain that a school for the instruction of youth, from which
Christian instruction by Christian teachers is sedulously and
rigorously shut out, is not deistical and infidel both in its
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purpose and in its tendency. I insist, therefore, that this plan
of education is, in this respect, derogatory to Christianity,
in opposition to it, and calculated either to subvert or to
supersede it.
In the next place, this scheme of education is derogatory to
Christianity, because it proceeds upon the presumption that the
Christian religion is not the only true foundation, or any
necessary foundation, of morals. The ground taken is, that
religion is not necessary to morality, that benevolence may be
insured by habit, and that all the virtues may nourish, and be
safely left to the chance of flourishing, without touching the
waters of the living spring of religious responsibility. With
him who thinks thus, what can be the value of the Christian
revelation? So the Christian world has not thought; for by that
Christian world, throughout its broadest extent, it has been,
and is, held as a fundamental truth, that religion is the only
solid basis of morals, and that moral instruction not resting
on this basis is only a building upon sand. And at what age of
the Christian era have those who professed to teach the
Christian religion, or to believe in its authority and
importance, not insisted on the absolute necessity of
inculcating its principles and its precepts upon the minds of
the young? In what age, by what sect, where, when, by whom, has
religious truth been excluded from the education of youth?
Nowhere; never. Everywhere, and at all times, it has been, and
is, regarded as essential. It is of the essence, the vitality,
of useful instruction. From all this Mr. Girard dissents. His
plan denies the necessity and the propriety of religious
instruction as a part of the education of youth. He dissents,
not only from all the sentiments of Christian mankind, from all
common conviction, and from the results of all experience, but
he dissents also from still higher authority, the word of God
itself. My learned friend has referred, with propriety, to one
of the commands of the Decalogue; but there is another, a first
commandment, and that is a precept of religion, and it is in
subordination to this that the moral precepts of the Decalogue
are proclaimed. This first great commandment teaches man that
there is one, and only one, great First Cause, one, and only
one, proper object of human worship. This is the great, the ever
fresh, the overflowing fountain of all revealed truth. Without
it, human life is a desert, of no known termination on any side,
but shut in on all sides by a dark and impenetrable horizon.
Without the light of this truth, man knows nothing of his origin,
and nothing of his end. And when the Decalogue was delivered to
the Jews, with this great announcement and command at its head,
what said the inspired lawgiver? that it should be kept from
children? that it should be reserved as a communication fit only
for mature age? Far, far otherwise. “And these words, which I
command thee this day, shall be in thy heart. And thou shalt
teach them diligently unto thy children, and shall talk of them
when thou sittest in thy house, and when thou walkest by the
way, when thou liest down, and when thou risest up.”
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There is an authority still more imposing and awful. When little
children were brought into the presence of the Son of God, his
disciples proposed to send them away; but he said, “Suffer
little children to come unto me.” Unto me; he did not send them
first for lessons in morals to the schools of the Pharisees, or
to the unbelieving Sadducees, nor to read the precepts and
lessons phylacteried on the garments of the Jewish priesthood;
he said nothing of different creeds or clashing doctrines; but
he opened at once to the youthful mind the everlasting fountain
of living waters, the only source of eternal truths: “Suffer
little children to come unto me.” And that injunction is of
perpetual obligation. It addresses itself to-day with the same
earnestness and the same authority which attended its first
utterance to the Christian world. It is of force everywhere, and
at all times. It extends to the ends of the earth, it will reach
to the end of time, always and everywhere sounding in the ears
of men, with an emphasis which no repetition can weaken, and
with an authority which nothing can supersede: “Suffer little
children to come unto me.”
And not only my heart and my judgment, my belief and my
conscience, instruct me that this great precept should be
obeyed, but the idea is so sacred, the solemn thoughts connected
with it so crowd upon me, it is so utterly at variance with this
system of philosophical morality which we have heard advocated,
that I stand and speak here in fear of being influenced by my
feelings to exceed the proper line of my professional duty. Go
thy way at this time, is the language of philosophical morality,
and I will send for thee at a more convenient season. This is
the language of Mr. Girard in his will. In this there is neither
religion nor reason.
The earliest and the most urgent intellectual want of human
nature is the knowledge of its origin, its duty, and its destiny.
“Whence am I, what am I, and what is before me?” This is the cry
of the human soul, so soon as it raises its contemplation above
visible, material things.
When an intellectual being finds himself on this earth, as soon
as the faculties of reason operate, one of the first inquiries
of his mind is, “Shall I be here always?” “Shall I live here for
ever?” And reasoning from what he sees daily occurring to
others, he learns to a certainty that his state of being must
one day be changed. I do not mean to deny, that it may be true
that he is created with this consciousness; but whether it be
consciousness, or the result of his reasoning faculties, man
soon learns that he must die. And of all sentient beings, he
alone, so far as we can judge, attains to this knowledge. His
Maker has made him capable of learning this. Before he knows his
origin and destiny, he knows that he is to die. Then comes that
most urgent and solemn demand for light that ever proceeded, or
can proceed, from the profound and anxious broodings of the
human soul. It is stated, with wonderful force and beauty, in
that incomparable composition, the book of Job: “For there is
hope of a tree, if it be cut down, that it will sprout again,
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and that the tender branch thereof will not cease; that, through
the scent of water, it will bud, and bring forth boughs like a
plant. But if a man die, shall he live again?” And that question
nothing but God, and the religion of God, can solve. Religion
does solve it, and teaches every man that he is to live again,
and that the duties of this life have reference to the life which
is to come. And hence, since the introduction of Christianity,
it has been the duty, as it has been the effort, of the great
and the good, to sanctify human knowledge, to bring it to the
fount, and to baptize learning into Christianity; to gather up
all its productions, its earliest and its latest, its blossoms
and its fruits, and lay them all upon the altar of religion and
virtue.
Another important point involved in this question is, What
becomes of the Christian Sabbath, in a school thus established?
I do not mean to say that this stands exactly on the same
authority as the Christian religion, but I mean to say that the
observance of the Sabbath is a part of Christianity in all its
forms. All Christians admit the observance of the Sabbath. All
admit that there is a Lord’s day, although there may be a
difference in the belief as to which is the right day to be
observed. Now, I say that in this institution, under Mr.
Girard’s scheme, the ordinary observance of the Sabbath could
not take place, because the ordinary means of observing it are
excluded. I know that I shall be told here, also, that lay
teachers would come in again; and I say again, in reply, that,
where the ordinary means of attaining an end are excluded, the
intention is to exclude the end itself. There can be no Sabbath
in this college, there can be no religious observance of the
Lord’s day; for there are no means for attaining that end. It
will be said, that the children would be permitted to go out.
There is nothing seen of this permission in Mr. Girard’s will.
And I say again, that it would be just as much opposed to Mr.
Girard’s whole scheme to allow these children to go out and
attend places of public worship on the Sabbath day, as it would
be to have ministers of religion to preach to them within the
walls; because, if they go out to hear preaching, they will hear
just as much about religious controversies, and clashing
doctrines, and more, than if appointed preachers officiated in
the college. His object, as he states, was to keep their minds
free from all religious doctrines and sects, and he would just
as much defeat his ends by sending them out as by having
religious instruction within. Where, then, are these little
children to go? Where can they go to learn the truth, to
reverence the Sabbath? They are far from their friends, they
have no one to accompany them to any place of worship, no one
to show them the right from the wrong course; their minds must
be kept clear from all bias on the subject, and they are just
as far from the ordinary observance of the Sabbath as if there
were no Sabbath day at all. And where there is no observance of
the Christian Sabbath there will of course be no public worship
of God.
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In connection with this subject I will observe, that there has
been recently held a large convention of clergymen and laymen
in Columbus, Ohio, to lead the minds of the Christian public to
the importance of a more particular observance of the Christian
Sabbath; and I will read, as part of my argument, an extract
from their address, which bears with peculiar force upon this
case.
“It is alike obvious that the Sabbath exerts its
salutary power by making the population acquainted with
the being, perfections, and laws of God; with our
relations to him as his creatures, and our obligations
to him as rational, accountable subjects, and with our
character as sinners, for whom his mercy has provided a
Saviour; under whose government we live to be restrained
from sin and reconciled to God, and fitted by his word
and spirit for the inheritance above.”
“It is by the reiterated instruction and impression
which the Sabbath imparts to the population of a nation,
by the moral principle which it forms, by the conscience
which it maintains, by the habits of method,
cleanliness, and industry it creates, by the rest and
renovated vigor it bestows on exhausted human nature,
by the lengthened life and higher health it affords, by
the holiness it inspires, and cheering hopes of heaven,
and the protection and favor of God, which its
observance insures, that the Sabbath is rendered the
moral conservator of nations.
“The omnipresent influence the Sabbath exerts, however,
by no secret charm or compendious action, upon masses
of unthinking minds; but by arresting the stream of
worldly thoughts, interests, and affections, stopping
the din of business, unlading the mind of its cares and
responsibilities, and the body of its burdens, while God
speaks to men, and they attend, and hear, and fear, and
learn to do his will.
“You might as well put out the sun, and think to
enlighten the world with tapers, destroy the attraction
of gravity, and think to wield the universe by human
powers, as to extinguish the moral illumination of the
Sabbath, and break this glorious main-spring of the
moral government of God.”
And I would ask, Would any Christian man consider it desirable
for his orphan children, after his death, to find refuge within
this asylum, under all the circumstances and influences which
will necessarily surround its inmates? Are there, or will there
be, any Christian parents who would desire that their children
should be placed in this school, to be for twelve years exposed
to the pernicious influences which must be brought to bear on
their minds? I very much doubt if there is any Christian father
who hears me this day, and I am quite sure that there is no
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Christian mother, who, if called upon to lie down on the bed of
death, although sure to leave her children as poor as children
can be left, who would not rather trust them, nevertheless, to
the Christian charity of the world, however uncertain it has
been said to be, than place them where their physical wants and
comforts would be abundantly attended to, but away from the
solaces and consolations, the hopes and the grace, of the
Christian religion. She would rather trust them to the mercy and
kindness of that spirit, which, when it has nothing else left,
gives a cup of cold water in the name of a disciple; to that
spirit which has its origin in the fountain of all good, and of
which we have on record an example the most beautiful, the most
touching, the most intensely affecting, that the world’s history
contains, I mean the offering of the poor widow, who threw her
two mites into the treasury. “And he looked up, and saw the rich
men casting their gifts into the treasury; and he saw also a
certain poor widow casting in thither two mites. And he said,
Of a truth I say unto you, that this poor widow hath cast in
more than they all; for all these have, of their abundance, cast
in unto the offerings of God: but she of her penury hath cast
in all the living that she had.” What more tender, more solemnly
affecting, more profoundly pathetic, than this charity, this
offering to God, of a farthing! We know nothing of her name, her
family, or her tribe. We only know that she was a poor woman,
and a widow, of whom there is nothing left upon record but this
sublimely simple story, that, when the rich came to cast their
proud offerings into the treasury, this poor woman came also,
and cast in her two mites, which made a farthing! And that
example, thus made the subject of divine commendation, has been
read, and told, and gone abroad everywhere, and sunk deep into
a hundred millions of hearts, since the commencement of the
Christian era, and has done more good than could be accomplished
by a thousand marble palaces, because it was charity mingled
with true benevolence, given in the fear, the love, the service,
and honor of God; because it was charity, that had its origin
in religious feeling; because it was a gift to the honor of God!
Cases have come before the courts, of bequests, in last wills,
made or given to God, without any more specific direction; and
these bequests have been regarded as creating charitable uses.
But can that be truly called a charity which flies in the face
of all the laws of God and all the usages of Christian man? I
arraign no man for mixing up a love of distinction and notoriety
with his charities. I blame not Mr. Girard because he desired
to raise a splendid marble palace in the neighborhood of a
beautiful city, that should endure for ages, and transmit his
name and fame to posterity. But his school of learning is not
to be valued, because it has not the chastening influences of
true religion; because it has no fragrance of the spirit of
Christianity. It is not a charity, for it has not that which
gives to a charity for education its chief value. It will,
therefore, soothe the heart of no Christian parent, dying in
poverty and distress, that those who owe to him their being may
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be led, and fed, and clothed by Mr. Girard’s bounty, at the
expense of being excluded from all the means of religious
instruction afforded to other children, and shut up through the
most interesting period of their lives in a seminary without
religion, and with moral sentiments as cold as its own marble
walls.
I now come to the consideration of the second part of this clause
in the will, that is to say, the reasons assigned by Mr. Girard
for making these restrictions with regard to the ministers of
religion; and I say that these are much more derogatory to
Christianity than the main provision itself, excluding them. He
says that there are such a multitude of sects and such diversity
of opinion, that he will exclude all religion and all its
ministers, in order to keep the minds of the children free from
clashing controversies. Now, does not this tend to subvert all
belief in the utility of teaching the Christian religion to
youth at all? Certainly, it is a broad and bold denial of such
utility. To say that the evil resulting to youth from the
differences of sects and creeds overbalances all the benefits
which the best education can give them, what is this but to say
that the branches of the tree of religious knowledge are so
twisted, and twined, and commingled, and all run so much into
and over each other, that there is therefore no remedy but to
lay the axe at the root of the tree itself? It means that, and
nothing less! Now, if there be any thing more derogatory to the
Christian religion than this, I should like to know what it is.
In all this we see the attack upon religion itself, made on its
ministers, its institutions, and its diversities. And that is
the objection urged by all the lower and more vulgar schools of
infidelity throughout the world. In all these schools, called
schools of Rationalism in Germany, Socialism in England, and by
various other names in various countries which they infest, this
is the universal cant. The first step of all these philosophical
moralists and regenerators of the human race is to attack the
agency through which religion and Christianity are administered
to man. But in this there is nothing new or original. We find
the same mode of attack and remark in Paine’s “Age of Reason.”
At page 336 he says: “The Bramin, the follower of Zoroaster, the
Jew, the Mahometan, the Church of Rome, the Greek Church, the
Protestant Church, split into several hundred contradictory
sectaries, preaching, in some instances, damnation against each
other, all cry out, ’Our holy religion!’”
We find the same view in Volney’s “Ruins of Empires.” Mr. Volney
arrays in a sort of semicircle the different and conflicting
religions of the world. “And first,” says he, “surrounded by a
group in various fantastic dresses, that confused mixture of
violet, red, white, black, and speckled garments, with heads
shaved, with tonsures, or with short hairs, with red hats,
square bonnets, pointed mitres, or long beards, is the standard
of the Roman Pontiff. On his right you see the Greek Pontiff,
and on the left are the standards of two recent chiefs (Luther
and Calvin), who, shaking off a yoke that had become tyrannical,
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had raised altar against altar in their reform, and wrested half
of Europe from the Pope. Behind these are the subaltern sects,
subdivided from the principal divisions. The Nestorians,
Eutychians, Jacobites, Iconoclasts, Anabaptists, Presbyterians,
Wickliffites, Osiandrians, Manicheans, Pietists, Adamites, the
Contemplatives, the Quakers, the Weepers, and a hundred others,
all of distinct parties, persecuting when strong, tolerant when
weak, hating each other in the name of the God of peace, forming
such an exclusive heaven in a religion of universal charity,
damning each other to pains without end in a future state, and
realizing in this world the imaginary hell of the other.”
Can it be doubted for an instant that sentiments like these are
derogatory to the Christian religion? And yet on grounds and
reasons exactly these, not like these, but EXACTLY these, Mr.
Girard founds his excuse for excluding Christianity and its
ministers from his school. He is a tame copyist, and has only
raised marble walls to perpetuate and disseminate the principles
of Paine and of Volney. It has been said that Mr. Girard was in
a difficulty; that he was the judge and disposer of his own
property. We have nothing to do with his difficulties. It has
been said that he must have done as he did do, because there
could be no agreement otherwise. Agreement? among whom? about
what? He was at liberty to do what he pleased with his own. He
had to consult no one as to what he should do in the matter. And
if he had wished to establish such a charity as might obtain the
especial favor of the courts of law, he had only to frame it on
principles not hostile to the religion of the country.
But the learned gentleman went even further than this, and to
an extent that I regretted; he said that there was as much
dispute about the BIBLE as about any thing else in the world. No,
thank God, that is not the case!
MR. BINNEY. The disputes about the meaning of words and
passages; you will admit that?
Well, there is a dispute about the translation of certain words;
but if this be true, there is just as much dispute about it out
of Mr. Girard’s institution as there would be in it. And if this
plan is to be advocated and sustained, why does not every man
keep his children from attending all places of public worship
until they are over eighteen years of age? He says that a prudent
parent keeps his child from the influence of sectarian
doctrines, by which I suppose him to mean those tenets that are
opposed to his own. Well, I do not know but what that plan is
as likely to make bigots as it is to make any thing else. I grant
that the mind of youth should be kept pliant, and free from all
undue and erroneous influences; that it should have as much play
as is consistent with prudence; but put it where it can obtain
the elementary principles of religious truth; at any rate, those
broad and general precepts and principles which are admitted by
all Christians. But here in this scheme of Mr. Girard, all sects
and all creeds are denounced. And would not a prudent father
rather send his child where he could get instruction under any
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form of the Christian religion, than where he could get none at
all? There are many instances of institutions, professing one
leading creed, educating youths of different sects. The Baptist
college in Rhode Island receives and educates youths of all
religious sects and all beliefs. The colleges all over New
England differ in certain minor points of belief, and yet that
is held to be no ground for excluding youth with other forms of
belief, and other religious views and sentiments.
But this objection to the multitude and differences of sects is
but the old story, the old infidel argument. It is notorious
that there are certain great religious truths which are admitted
and believed by all Christians. All believe in the existence of
a God. All believe in the immortality of the soul. All believe
in the responsibility, in another world, for our conduct in
this. All believe in the divine authority of the New Testament.
Dr. Paley says that a single word from the New Testament shuts
up the mouth of human questioning, and excludes all human
reasoning. And cannot all these great truths be taught to
children without their minds being perplexed with clashing
doctrines and sectarian controversies? Most certainly they can.
And, to compare secular with religious matters, what would
become of the organization of society, what would become of man
as a social being, in connection with the social system, if we
applied this mode of reasoning to him in his social relations?
We have a constitutional government, about the powers, and
limitations, and uses of which there is a vast amount of
differences of belief. Your honors have a body of laws, now
before you, in relation to which differences of opinion, almost
innumerable, are daily spread before the courts; in all these
we see clashing doctrines and opinions advanced daily, to as
great an extent as in the religious world.
Apply the reasoning advanced by Mr. Girard to human
institutions, and you will tear them all up by the root; as you
would inevitably tear all divine institutions up by the root,
if such reasoning is to prevail. At the meeting of the first
Congress there was a doubt in the minds of many of the propriety
of opening the session with prayer; and the reason assigned was,
as here, the great diversity of opinion and religious belief.
At length Mr. Samuel Adams, with his gray hairs hanging about
his shoulders, and with an impressive venerableness now seldom
to be met with, (I suppose owing to the difference of habits,)
rose in that assembly, and, with the air of a perfect Puritan,
said that it did not become men, professing to be Christian men,
who had come together for solemn deliberation in the hour of
their extremity, to say that there was so wide a difference in
their religious belief, that they could not, as one man, bow the
knee in prayer to the Almighty, whose advice and assistance they
hoped to obtain. Independent as he was, and an enemy to all
prelacy as he was known to be, he moved that the Rev. Mr. Duché,
of the Episcopal Church, should address the Throne of Grace in
prayer. And John Adams, in a letter to his wife, says that he
never saw a more moving spectacle. Mr. Duché read the Episcopal
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service of the Church of England, and then, as if moved by the
occasion, he broke out into extemporaneous prayer. And those
men, who were then about to resort to force to obtain their
rights, were moved to tears; and floods of tears, Mr. Adams says,
ran down the cheeks of the pacific Quakers who formed part of
that most interesting assembly. Depend upon it, where there is
a spirit of Christianity, there is a spirit which rises above
forms, above ceremonies, independent of sect or creed, and the
controversies of clashing doctrines.
The consolations of religion can never be administered to any
of these sick and dying children in this college. It is said,
indeed, that a poor, dying child can be carried out beyond the
walls of the school. He can be carried out to a hostelry, or
hovel, and there receive those rites of the Christian religion
which cannot be performed within those walls, even in his dying
hour! Is not all this shocking? What a stricture is it upon this
whole scheme! What an utter condemnation! A dying youth cannot
receive religious solace within this seminary of learning!
But, it is asked, what could Mr. Girard have done? He could have
done, as has been done in Lombardy by the Emperor of Austria,
as my learned friend has informed us, where, on a large scale,
the principle is established of teaching the elementary
principles of the Christian religion, of enforcing human duties
by divine obligations, and carefully abstaining in all cases
from interfering with sects or the inculcation of sectarian
doctrines. How have they done in the schools of New England?
There, as far as I am acquainted with them, the great elements
of Christian truth are taught in every school. The Scriptures
are read, their authority taught and enforced, their evidences
explained, and prayers usually offered.
The truth is, that those who really value Christianity, and
believe in its importance, not only to the spiritual welfare of
man, but to the safety and prosperity of human society, rejoice
that in its revelations and its teachings there is so much which
mounts
above
controversy,
and
stands
on
universal
acknowledgment. While many things about it are disputed or are
dark, they still plainly see its foundation, and its main
pillars; and they behold in it a sacred structure, rising up to
the heavens. They wish its general principles, and all its great
truths, to be spread over the whole earth. But those who do not
value Christianity, nor believe in its importance to society or
individuals, cavil about sects and schisms, and ring monotonous
changes upon the shallow and so often refuted objections founded
on alleged variety of discordant creeds and clashing doctrines.
I shall close this part of my argument by reading extracts from
an English writer, one of the most profound thinkers of the age,
a friend of reformation in the government and laws, John Foster,
the friend and associate of Robert Hall. Looking forward to the
abolition of the present dynasties of the Old World, and
desirous to see how the order and welfare of society is to be
preserved in the absence of present conservative principles, he
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says:—
“Undoubtedly the zealous friends of popular education
account knowledge valuable absolutely, as being the
apprehension of things as they are; a prevention of
delusions; and so far a fitness for right volitions. But
they consider religion (besides being itself the
primary and infinitely the most important part of
knowledge) as a principle indispensable for securing
the full benefit of all the rest. It is desired, and
endeavored, that the understandings of these opening
minds may be taken possession of by just and solemn
ideas of their relation to the Eternal Almighty Being;
that they may be taught to apprehend it as an awful
reality,
that
they
are
perpetually
under
his
inspection; and, as a certainty, that they must at
length appear before him in judgment, and find in
another life the consequences of what they are in spirit
and conduct here. It is to be impressed on them, that
his will is the supreme law, that his declarations are
the most momentous truth known on earth, and his favor
and condemnation the greatest good and evil. Under an
ascendency of this divine wisdom it is, that their
discipline in any other knowledge is designed to be
conducted; so that nothing in the mode of their
instruction may have a tendency contrary to it, and
every thing be taught in a manner recognizing the
relation with it, as far as shall consist with a
natural, unforced way of keeping the relation in view.
Thus it is sought to be secured, that, as the pupil’s
mind grows stronger, and multiplies its resources, and
he therefore has necessarily more power and means for
what is wrong, there may be luminously presented to him,
as if celestial eyes visibly beamed upon him, the most
solemn ideas that can enforce what is right.”
“Such is the discipline meditated for preparing the
subordinate classes to pursue their individual welfare,
and act their part as members of the community....”
“All this is to be taught, in many instances directly,
in others by reference for confirmation, from the Holy
Scriptures,
from
which
authority
will
also
be
impressed, all the while, the principles of religion.
And religion, while its grand concern is with the state
of the soul towards God and eternal interests, yet takes
every principle and rule of morals under its peremptory
sanction;
making
the
primary
obligation
and
responsibility be towards God, of every thing that is a
duty with respect to men. So that, with the subjects of
this education, the sense of propriety shall be
conscience; the consideration of how they ought to be
regulated in their conduct as a part of the community
shall be the recollection that their Master in heaven
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dictates the laws of that conduct, and will judicially
hold them amenable for every part of it.”
“And is not a discipline thus addressed to the purpose
of fixing religious principles in ascendency, as far as
that difficult object is within the power of discipline,
and of infusing a salutary tincture of them into
whatever else is taught, the right way to bring up
citizens faithful to all that deserves fidelity in the
social compact?...
“Lay hold on the myriads of juvenile spirits before they
have time to grow up through ignorance, into a reckless
hostility to social order; train them to sense and good
morals; inculcate the principles of religion, simply
and solemnly, as religion, as a thing directly of divine
dictation, and not as if its authority were chiefly in
virtue of human institutions; let the higher orders,
generally, make it evident to the multitude that they
are desirous to raise them in value, and promote their
happiness; and then, whatever the demands of the people
as a body, thus improving in understanding and sense of
justice, shall come to be, and whatever modification
their preponderance may ultimately enforce on the great
social arrangements, it will be infallibly certain that
there never can be a love of disorder, an insolent
anarchy,
a
prevailing
spirit
of
revenge
and
devastation. Such a conduct of the ascendent ranks
would, in this nation at least, secure that, as long as
the world lasts, there never would be any formidable
commotion, or violent sudden changes. All those
modifications of the national economy to which an
improving people would aspire, and would deserve to
obtain, would be gradually accomplished, in a manner by
which no party would be wronged, and all would be the
happier.”222
I not only read this for the excellence of its sentiments and
their application to the subject, but because they are the
results of the profound meditations of a man who is dealing with
popular ignorance. Desirous of, and expecting, a great change
in the social system of the Old World, he is anxious to discover
that conservative principle by which society can be kept
together when crowns and mitres shall have no more influence.
And he says that the only conservative principle must be, and
is, RELIGION! the authority of God! his revealed will! and the
influence of the teaching of the ministers of Christianity!
Mr. Webster here stated that he would, on Monday, bring
forward certain references and legal points bearing on
this view of the case.
The court then adjourned. [There would follow two more
days of argument.]
222. Foster’s Essay on the Evils of Popular Ignorance, Section IV.
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February 21, Wednesday: This would be the 2d day of arguments at the US Supreme Court in Washington DC over
the Girard will, and its implications for the religious instruction of America’s youth. According to Edwin P.
Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER
AS A MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879), the seven justices “took their seats at eleven
o’clock, and the court was opened. Mr. Binney observed to the court, that he had omitted to notice, in his
argument, that, in regard to the statutes of Uniformity and Toleration in England, whilst the Jewish Talmuds
for the propagation of Judaism alone were not sustained by those statutes, yet the Jewish Talmuds for the
maintenance of the poor were sustained thereby. And the decisions show that, where a gift had for its object
the maintenance and education of poor Jewish children, the statutes sustained the devise. In proof of this he
quoted 1 Ambler, by Blunt, p. 228, case of De Costa, &c. Also, the case of Jacobs v. Gomperte, in the notes.
Also, in the notes, 2 Swanston, p. 487, same case of De Costa, &c. Also, 7 Vesey, p. 423, case of Mo Catto v.
Lucardo. Also, Sheppard, p. 107, and Boyle, p. 43. Another case was that of a bequest given to an object
abroad, and in the decision the Master of the Rolls considered that religious instruction was not a necessary
part of education. See, also, the case of The Attorney-General v. The Dean and Canons of Christ Church,
Jacobs, p. 485. Mr. Binney then quoted from Noah Webster the definition of the word ‘tenets,’ to show that
Mr. Webster did not give the right definition when he said that ‘tenets’ meant ‘religion.’” Daniel Webster then
resumed his argument:
The arguments of my learned friend, may it please your honors,
in relation to the Jewish laws as tolerated by the statutes, go
to maintain my very proposition; that is, that no school for the
instruction of youth in any system which is in any way derogatory
to the Christian religion, or for the teaching of doctrines that
are in any way contrary to the Christian religion, is, or ever
was, regarded as a charity by the courts. It is true that the
statutes of Toleration regarded a devise for the maintenance of
poor Jewish children, to give them food and raiment and lodging,
as a charity. But a devise for the teaching of the Jewish
religion to poor children, that should come into the Court of
Chancery, would not be regarded as a charity, or entitled to any
peculiar privileges from the court.
When I stated to your honors, in the course of my argument on
Saturday, that all denominations of Christians had some mode or
provision for the appointment of teachers of Christianity
amongst them, I meant to have said something about the Quakers.
Although we know that the teachers among them come into their
office in a somewhat peculiar manner, yet there are preachers
and teachers of Christianity provided in that peculiar body,
notwithstanding its objection to the mode of appointing teachers
and preachers by other Christian sects. The place or character
of a Quaker preacher is an office and appointment as well known
as that of a preacher among any other denomination of
Christians.
I have heretofore argued to show that the Christian religion,
its general principles, must ever be regarded among us as the
foundation of civil society; and I have thus far confined my
remarks to the tendency and effect of the scheme of Mr. Girard
(if carried out) upon the Christian religion. But I will go
farther, and say that this school, this scheme or system, in its
tendencies and effects, is opposed to all religions, of every
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kind. I will not now enter into a controversy with my learned
friend about the word “tenets,” whether it signify opinions or
dogmas, or whatever you please. Religious tenets, I take it, and
I suppose it will be generally conceded, mean religious
opinions; and if a youth has arrived at the age of eighteen, and
has no religious tenets, it is very plain that he has no
religion. I do not care whether you call them dogmas, tenets,
or opinions. If the youth does not entertain dogmas, tenets, or
opinions, or opinions, tenets, or dogmas, on religious subjects,
then he has no religion at all. And this strikes at a broader
principle than when you merely look at this school in its effect
upon Christianity alone. We will suppose the case of a youth of
eighteen, who has just left this school, and has gone through
an education of philosophical morality, precisely in accordance
with the views and expressed wishes of the donor. He comes then
into the world to choose his religious tenets. The very next
day, perhaps, after leaving school, he comes into a court of law
to give testimony as a witness. Sir, I protest that by such a
system he would be disfranchised. He is asked, “What is your
religion?” His reply is, “O, I have not yet chosen any; I am
going to look round, and see which suits me best.” He is asked,
“Are you a Christian?” He replies, “That involves religious
tenets, and as yet I have not been allowed to entertain any.”
Again, “Do you believe in a future state of rewards and
punishments?” And he answers, “That involves sectarian
controversies, which have carefully been kept from me.” “Do you
believe in the existence of a God?” He answers, that there are
clashing doctrines involved in these things, which he has been
taught to have nothing to do with; that the belief in the
existence of a God, being one of the first questions in religion,
he is shortly about to think of that proposition. Why, Sir, it
is vain to talk about the destructive tendency of such a system;
to argue upon it is to insult the understanding of every man;
it is mere, sheer, low, ribald, vulgar deism and infidelity!223
It opposes all that is in heaven, and all on earth that is worth
being on earth. It destroys the connecting link between the
creature and the Creator; it opposes that great system of
universal benevolence and goodness that binds man to his Maker.
No religion till he is eighteen! What would be the condition of
all our families, of all our children, if religious fathers and
religious mothers were to teach their sons and daughters no
religious tenets till they were eighteen? What would become of
their morals, their character, their purity of heart and life,
their hope for time and eternity? What would become of all those
thousand ties of sweetness, benevolence, love, and Christian
feeling, that now render our young men and young maidens like
comely plants growing up by a streamlet’s side,—the graces and
the grace of opening manhood, of blossoming womanhood? What
would become of all that now renders the social circle lovely
and beloved? What would become of society itself? How could it
exist? And is that to be considered a charity which strikes at
223. The effect of this remark was almost electric, and some one in the court-room broke out in applause.
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the root of all this; which subverts all the excellence and the
charms of social life; which tends to destroy the very
foundation and frame-work of society, both in its practices and
in its opinions; which subverts the whole decency, the whole
morality, as well as the whole Christianity and government, of
society? No, Sir! no, Sir!
And here let me turn to the consideration of the question, What
is an oath? I do not mean in the variety of definitions that may
be given to it as it existed and was practised in the time of
the Romans, but an oath as it exists at present in our courts
of law; as it is founded on a degree of consciousness that there
is a Power above us that will reward our virtues and punish our
vices. We all know that the doctrine of the English law is, that
in the case of every person who enters court as a witness, be
he Christian or Hindoo, there must be a firm conviction on his
mind that falsehood or perjury will be punished, either in this
world or the next, or he cannot be admitted as a witness. If he
has not this belief, he is disfranchised. In proof of this, I
refer your honors to the great case of Ormichund against Barker,
in Lord Chief Justice Willes’s report. There this doctrine is
clearly laid down. But in no case is a man allowed to be a
witness that has no belief in future rewards and punishments for
virtues or vices, nor ought he to be. We hold life, liberty, and
property in this country upon a system of oaths; oaths founded
on a religious belief of some sort. And that system which would
strike away the great substratum, destroy the safe possession
of life, liberty, and property, destroy all the institutions of
civil society, cannot and will not be considered as entitled to
the protection of a court of equity. It has been said, on the
other side, that there was no teaching against religion or
Christianity in this system. I deny it. The whole testament is
one bold proclamation against Christianity and religion of every
creed. The children are to be brought up in the principles
declared in that testament. They are to learn to be suspicious
of Christianity and religion; to keep clear of it, that their
youthful heart may not become susceptible of the influences of
Christianity or religion in the slightest degree. They are to
be told and taught that religion is not a matter for the heart
or conscience, but for the decision of the cool judgment of
mature years; that at that period when the whole Christian world
deem it most desirable to instil the chastening influences of
Christianity into the tender and comparatively pure mind and
heart of the child, ere the cares and corruptions of the world
have reached and seared it,—at that period the child in this
college is to be carefully excluded therefrom, and to be told
that its influence is pernicious and dangerous in the extreme.
Why, the whole system is a constant preaching against
Christianity and against religion, and I insist that there is
no charity, and can be no charity, in that system of instruction
from which Christianity is excluded. I perfectly agree with what
my learned friend says in regard to the monasteries of the Old
World, as seats of learning to which we are all indebted at the
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present day. Much of our learning, almost all of our early
histories, and a vast amount of literary treasure, were
preserved therein and emanated therefrom. But we all know, that
although these were emphatically receptacles for literature of
the highest order, yet they were always connected with
Christianity, and were always regarded and conducted as
religious establishments.
Going back as far as the statutes of Henry the Fourth, as early
as 1402,224 in the act respecting charities, we find that one
hundred years before the Reformation, in Catholic times, in the
establishment of every charitable institution, there was to be
proper provision for religious instruction. Again, after the
time of the Reformation, when those monastic institutions were
abolished, in the 1st Edw. VI. ch. 14, we find certain chantries
abolished, and their funds appropriated to the instruction of
youth in the grammar schools founded in that reign, which Lord
Eldon says extended all over the kingdom. In all these we find
provision for religious instruction, the dispensation of the
same being by a teacher or preacher. In 2 Swanston, p. 529, the
case of the Bedford Charity, Lord Eldon gives a long opinion,
in the course of which he says, that in these schools care is
taken to educate youth in the Christian religion, and in all of
them the New Testament is taught, both in Latin and Greek. Here,
then, we find that the great and leading provision, both before
and after the Reformation, was to connect the knowledge of
Christianity with human letters. And it will be always found
that a school for instruction of youth, to possess the
privileges of a charity, must be provided with religious
instruction.
For the decision, that the essentials of Christianity are part
of the common law of the land, I refer your honors to 1 Vernon,
p. 293, where Lord Hale, who cannot be suspected of any bigotry
on this subject, says, that to decry religion, and call it a
cheat, tends to destroy all religion; and he also declares
Christianity to be part of the common law of the land. Mr. N.
Dane, in his Abridgment, ch. 219, recognizes the same principle.
In 2 Strange, p. 834, case of The King v. Wilson, the judges
would not suffer it to be debated that writing against religion
generally is an offence at common law. They laid stress upon the
word “generally,” because there might arise differences of
opinion between religious writers on points of doctrine, and so
forth. So in Taylor’s case, 3 Merivale, p. 405, by the High Court
of Chancery, these doctrines were recognized and maintained. The
same doctrine is laid down in 2 Burn’s Ecclesiastical Law, p.
95, Evans v. The Chamberlain of London; and in 2 Russell, p.
501, The Attorney-General v. The Earl of Mansfield.
There is a case of recent date, which, if the English law is to
prevail, would seem conclusive as to the character of this
devise. It is the case of The Attorney-General v. Cullum, 1
Younge and Collyer’s Reports, p. 411. The case was heard and
decided in 1842, by Sir Knight Bruce, Vice-Chancellor. The
224. Pickering, p. 433.
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reporter’s abstract, or summary, of the decision is this:
“COURTS OF EQUITY, IN THIS COUNTRY, WILL NOT SANCTION ANY SYSTEM
OF EDUCATION IN WHICH RELIGION IS NOT INCLUDED.”
The charity in question in that case was established in the reign
of Edward the Fourth, for the benefit of the community and poor
inhabitants of the town of Bury St. Edmunds. The objects of the
charity were various: for relief of prisoners, educating and
instructing poor people, for food and raiment for the aged and
impotent, and others of the same kind. There were uses, also,
now deemed superstitious, such as praying for the souls of the
dead. In this, and in other respects, the charity required
revision, to suit it to the habits and requirements of modern
times; and a scheme was accordingly set forth for such revision
by the master, under the direction of the court. By this scheme
there were to be schools, and these schools were to be closed
on Sundays, although the Scriptures were to be read daily on
other days. This was objected to, and it was insisted, on the
other hand, that the masters and mistresses of the schools
should be members of the Church of England; that they should,
on every Lord’s day, give instruction in the doctrines of the
Church to those children whose parents might so desire; but that
all the scholars should be required to attend public worship
every Lord’s day in the parish church, or other place of worship,
according to their respective creeds.
The Vice-Chancellor said, that the term “education” was properly
understood, by all the parties, to comprehend religious
instruction; that the objection to the scheme proposed by the
master was not that it did not provide for religious instruction
according to the doctrines of the Church of England, but that
it did not provide for religious instruction at all. In the
course of the hearing, the Vice-Chancellor said, that any scheme
of education, without religion, would be worse than a mockery.
The parties afterwards agreed, that the masters and mistresses
should be members of the Church of England; that every school
day the master should give religious instruction, during one
hour, to all the scholars, such religious instruction to be
confined to the reading and explanation of the Scriptures; that
on every Lord’s day he should give instruction in the liturgy,
catechism, and articles of the Church of England, and that the
scholars should attend church every Lord’s day, unless they were
children of persons not in communion with the Church of England.
In giving the sanction of the court to this arrangement, the
Vice-Chancellor said, that he wished to have it distinctly
understood that the ground on which he had proceeded was not a
preference of one form of religion to another, but the
necessity, if the matter was left to him judicially, to adopt
the course of requiring the teachers to be members of the Church
of England.
This case clearly shows, that, at the present day, a school,
founded by a charity, for the instruction of children, cannot
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be sanctioned by the courts as a charity, unless the scheme of
education includes religious instruction. It shows, too, that
this general requisition of the law is independent of a church
establishment, and that it is not religion in any particular
form, but religion, religious and Christian instruction in some
form, which is held to be indispensable. It cannot be doubted
how a charity for the instruction of children would fare in an
English court, the scheme of which should carefully and
sedulously exclude all religious or Christian instruction, and
profess to establish morals on principles no higher than those
of enlightened Paganism.
Enough, then, your honors, has been said on this point; and I
am willing that inquiry should be prosecuted to any extent of
research to controvert this position, that a school of education
for the young, which rejects the Christian religion, cannot be
sustained as a charity, so as to entitle it to come before the
courts of equity for the privileges which they have power to
confer on charitable bequests.
Mr. Webster then replied to the remarks of Mr. Binney,
in relation to the Liverpool Blue Coat School, and read
from the report of Mr. Bache on education in Europe, Mr.
Bache having been sent abroad by the city of
Philadelphia to investigate this whole matter of
education.
If Mr. Girard had established such a school as that, it would
have been free from all those objections that have been raised
against it. This Liverpool Blue Coat School, though too much of
a religious party character, is strictly a church establishment.
It is a school established on a peculiar foundation, that of the
Madras system of Dr. Bell. It is a monitorial school; those who
are advanced in learning are to teach the others in religion,
as well as secular knowledge. It is strictly a religious school,
and the only objection is, that in its instruction it is too
much confined to a particular sect.
Mr. Binney observed that there was no provision made for
clergymen.
That is true, because the scheme of the school is monitorial,
in which the more advanced scholars instruct the others. But
religious instruction is amply and particularly provided for.
Mr. Webster then referred to Shelford, p. 105, and
onward, under the head “Jews,” in the fourth paragraph,
where, he stated, the whole matter, and all the cases,
as regarded the condition and position of the Jews
respecting various charities, were given in full.
He then referred to the Smithsonian legacy, which had
been mentioned, and which he said was no charity at all,
nor any thing like a charity. It was a gift to Congress,
to be disposed of as Congress saw fit, for scientific
purposes.
He then replied, in a few words, to the arguments of Mr.
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Binney in relation to the University of Virginia; and
said that, although there was no provision for religious
instruction in that University, yet he supposed it would
not be contended for a moment that the University of
Virginia was a charity, or that it came before the
courts claiming of the law of that State protection as
such. It stood on its charter.
I repeat again, before closing this part of my argument, the
proposition, important as I believe it to be, for your honors’
consideration, that the proposed school, in its true character,
objects, and tendencies, is derogatory to Christianity and
religion. If it be so, then I maintain that it cannot be
considered a charity, and as such entitled to the just
protection and support of a court of equity. I consider this the
great question for the consideration of this court. I may be
excused for pressing it on the attention of your honors. It is
one which, in its decision, is to influence the happiness, the
temporal and the eternal welfare, of one hundred millions of
human beings, alive and to be born, in this land. Its decision
will give a hue to the apparent character of our institutions;
it will be a comment on their spirit to the whole Christian
world. I again press the question to your honors: Is a clear,
plain, positive system for the instruction of children, founded
on clear and plain objects of infidelity, a charity in the eye
of the law, and as such entitled to the privileges awarded to
charities in a court of equity? And with this, I leave this part
of the case.
February 22: Daniel Webster began the 3d day of his argument:
I shall now, may it please your honors, proceed to inquire
whether there is, in the State of Pennsylvania, any settled
public policy to which this school, as planned by Mr. Girard in
his will, is in opposition; for it follows, that, if there be
any settled public policy in the laws of Pennsylvania on this
subject, then any school, or scheme, or system, which tends to
subvert this public policy, cannot be entitled to the protection
of a court of equity. It will not be denied that there is a
general public policy in that, as in all States, drawn from its
history and its laws. And it will not be denied that any scheme
or school of education which directly opposes this is not to be
favored by the courts. Pennsylvania is a free and independent
State. She has a popular government, a system of trial by jury,
of free suffrage, of vote by ballot, of alienability of
property. All these form part of the general public policy of
Pennsylvania. Any man who shall go into that State can speak and
write as much as he pleases against a popular form of government,
freedom of suffrage, trial by jury, and against any or all of
the institutions just named; he may decry civil liberty, and
assert the divine right of kings, and still he does nothing
criminal; but if, to give success to such efforts, special power
from a court of justice is required, it will not be granted to
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him. There is not one of these features of the general public
policy of Pennsylvania against which a school might not be
established and preachers and teachers employed to teach. That
might in a certain sense be considered a school of education,
but it would not be a charity. And if Mr. Girard, in his
lifetime, had founded schools and employed teachers to preach
and teach in favor of infidelity, or against popular government,
free suffrage, trial by jury, or the alienability of property,
there was nothing to stop him or prevent him from so doing. But
where any one or all of these come to be provided for a school
or system as a charity, and come before the courts for favor,
then in neither one, nor all, nor any, can they be favored,
because they are opposed to the general public policy and public
law of the State.
These great principles have always been recognized; and they are
no more part and parcel of the public law of Pennsylvania than
is the Christian religion. We have in the charter of
Pennsylvania, as prepared by its great founder, William Penn,—
we have in his “great law,” as it was called, the declaration,
that the preservation of Christianity is one of the great and
leading ends of government. This is declared in the charter of
the State. Then the laws of Pennsylvania, the statutes against
blasphemy, the violation of the Lord’s day, and others to the
same effect, proceed on this great, broad principle, that the
preservation of Christianity is one of the main ends of
government. This is the general public policy of Pennsylvania.
On this head we have the case of Updegraph v. The
Commonwealth,225 in which a decision in accordance with this
whole doctrine was given by the Supreme Court of Pennsylvania.
The solemn opinion pronounced by that tribunal begins by a
general declaration that Christianity is, and has always been,
part of the common law of Pennsylvania.
I have said, your honors, that our system of oaths in all our
courts, by which we hold liberty and property, and all our
rights, is founded on or rests on Christianity and a religious
belief. In like manner the affirmation of Quakers rests on
religious scruples drawn from the same source, the same feeling
of religious responsibility.
The courts of Pennsylvania have themselves decided that a
charitable bequest, which counteracts the public policy of the
State, cannot be sustained. This was so ruled in the often cited
case of the Methodist Church v. Remington. There, the devise was
to the Methodist Church generally, extending through the States
and into Canada, and the trust was declared void on this account
alone; namely, that it was inconsistent with the public policy
of the State, inconsistent with the general spirit of the laws
of Pennsylvania. But is there any comparison to be made between
that ground on which a devise to a church is declared void,
namely, as inconsistent with the public policy of the State, and
the case of a devise which undermines and opposes the whole
Christian religion, and derides all its ministers; the one
225. 11 Sergeant & Rawle, p. 394.
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tending to destroy all religion, and the other being merely
against the spirit of the legislation and laws of the State, and
the general public policy of government, in a very subordinate
matter? Can it be shown that this devise of a piece of ground
to the Methodist Church can be properly set aside, and declared
void on general grounds, and not be shown that such a devise as
that of Mr. Girard, which tends to overturn as well as oppose
the public policy and laws of Pennsylvania, can also be set
aside?
Sir, there are many other American cases which I could cite to
the court in support of this point of the case. I will now only
refer to 8 Johnson, page 291.
It is the same in Pennsylvania as elsewhere, the general
principles and public policy are sometimes established by
constitutional provisions, sometimes by legislative enactments,
sometimes by judicial decisions, and sometimes by general
consent. But however they may be established, there is nothing
that we look for with more certainty than this general
principle, that Christianity is part of the law of the land.
This was the case among the Puritans of New England, the
Episcopalians of the Southern States, the Pennsylvania Quakers,
the Baptists, the mass of the followers of Whitefield and
Wesley, and the Presbyterians; all brought and all adopted this
great truth, and all have sustained it. And where there is any
religious sentiment amongst men at all, this sentiment
incorporates itself with the law. Every thing declares it. The
massive cathedral of the Catholic; the Episcopalian church, with
its lofty spire pointing heavenward; the plain temple of the
Quaker; the log church of the hardy pioneer of the wilderness;
the mementos and memorials around and about us; the consecrated
graveyards, their tombstones and epitaphs, their silent vaults,
their mouldering contents; all attest it. The dead prove it as
well as the living. The generations that are gone before speak
to it, and pronounce it from the tomb. We feel it. All, all,
proclaim that Christianity, general, tolerant Christianity,
Christianity independent of sects and parties, that Christianity
to which the sword and the fagot are unknown, general, tolerant
Christianity, is the law of the land.
Mr. Webster, having gone over the other points in the
case, which were of a more technical character, in
conclusion, said:—226
I now take leave of this cause. I look for no good whatever from
the establishment of this school, this college, this scheme,
this experiment of an education in “practical morality,”
unblessed by the influences of religion. It sometimes happens
to man to attain by accident that which he could not achieve by
long-continued exercise of industry and ability. And it is said
even of the man of genius, that by chance he will sometimes
“snatch a grace beyond the reach of art.” And I believe that men
sometimes do mischief, not only beyond their intent, but beyond

226. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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the ordinary scope of their talents and ability. In my opinion,
if Mr. Girard had given years to the study of a mode by which
he could dispose of his vast fortune so that no good could arise
to the general cause of charity, no good to the general cause
of learning, no good to human society, and which should be most
productive of protracted struggles, troubles, and difficulties
in the popular counsels of a great city, he could not so
effectually have attained that result as he has by this devise
now before the court. It is not the result of good fortunes, but
of bad fortunes, which have overriden and cast down whatever of
good might have been accomplished by a different disposition. I
believe that this plan, this scheme, was unblessed in all its
purposes, and in all its original plans. Unwise in all its frame
and theory, while it lives it will lead an annoyed and troubled
life, and leave an unblessed memory when it dies. If I could
persuade myself that this court would come to such a decision
as, in my opinion, the public good and the law require, and if
I could believe that any humble efforts of my own had contributed
in the least to lead to such a result, I should deem it the
crowning mercy of my professional life.
September: A mass meeting of Whigs in Boston was led by Daniel Webster in demanding the immediate annexation
to the United States of that part of Mexico north of the Nueces River — or perhaps even north of the Rio
Grande.
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1845
Erasmus Darwin Hudson attempted to persuade a black female slave to escape from her master while they
were residing in a Northampton hotel. The slaveholder got wind of this and filed a complaint with the police,
whereupon his slave, Linda, denied to the local police that she had been considering escaping from her owner.
The legalities of this would drag on for years before Hudson would be convicted of attempting to alienate the
affections of an enslaved person (or something, who knows what), fined, and, upon his refusal to pay any fine,
temporary imprisonment.
In this year in this town, also, upon the occasion of a meeting of the black citizens, a ridiculing program poster
would be circulated through the town by its white citizens.
On the basis of an engraving that had been created by William Henry Bartlett, a folk artist, Thomas Chambers,
did a folksy “View from Mount Holyoke” replete with little white houses and sailboats, and a Frenchman who
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had never visited the US, Victor de Grailly, also did a painting of the Oxbow. (It didn’t matter to either of these
fantasizing gents, that some years earlier the actual Oxbow in its actual beauty had been destroyed.)
It was at about this point in time that George C. Ewing realized the potential of the great falls of the
Connecticut River and the “Field” and conceived the idea of the planned industrial city that would become
Holyoke.
The railroad reached all the way from Boston to Northampton:

In Northampton, the Smith Charities foundation was established. Attorneys Rufus Choate and Daniel Webster
visited town in connection with the Smith will case.
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March 11, Tuesday: The owner of 1,200 acres of planted land, Johnny Appleseed (John Chapman), died of exposure
near Fort Wayne, Indiana.227
Frederick Douglass lectured in Worcester and Wendell Phillips spoke in Concord on the annexation of Texas
and the impending war against Mexico.

Evidently Phillips used the occasion of this Concord lecture to convey news of the impending publication of
the NARRATIVE OF THE LIFE OF FREDERICK DOUGLASS, AN AMERICAN SLAVE. WRITTEN BY HIMSELF.228

227. Refer to Price, Robert. JOHNNY APPLESEED: MAN AND MYTH (1954).
228. Later, when Wendell Phillips would become irritated at what he took to be Frederick Douglass’s pushiness, so utterly unsuited
for one who had formerly been a mere slave, whom we white people had tried to reach down and raise, he turned out not too be
above making a remark about Douglass’s “wool” (that is, his nappy Negroid hair) being “set afire.” At the very least, such a remark
about a racial characteristic considered undesirable was not very PC! At the worst, what Phillips was suggesting was that Douglass
was a colored man who had quite forgotten what was a colored man’s proper role, of loyal servitude to the ideas of white men.
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As William S. McFeely’s 1991 biography of Douglass has it,
[P]erhaps Douglass’s telling of his odyssey is closest
cousin to Thoreau’s account of his altogether safe
escape to Walden Pond. That quietly contained,
subversive tale has reverberated ever since its
telling with a message of radical repudiation of
corrupt society. Henry Thoreau heard a Wendell
Phillips lecture describing Douglass’s exodus –and
reporting that a written account was on its way– in the
spring of 1845 as he was planning his sojourn outside
Concord. Robert D. Richardson, Jr., who wrote
Thoreau’s intellectual biography, has said that it is
not “an accident that the earliest stages of Thoreau’s
move to Walden coincide with ... the publication of
Douglass’s narrative of how he gained his freedom.
WALDEN is about self-emancipation.”
What Richardson actually says in that “intellectual biography” of 1986 is, on page 151, that Phillip’s speech
stirred Henry Thoreau to compare Phillips to Spencer’s
Red Cross Knight and to write up the speech the
following day in a long letter to the Liberator,
printed on March 28. One of Phillips’s topics was a
young ex-slave named Frederick Douglass, who was just
then making a stir as a speaker and was talking about
his intention or writing his own life. Thoreau shared
Phillips’s indignation that Douglass was being urged
to keep silent, lest he compromise people. Going to
Walden was Thoreau’s liberation, his experiment in
freedom, and his account of himself in WALDEN is an
interesting parallel to Douglass’s account of his
liberation, which was published and reviewed in June
1845, three months after Phillips’s speech in Concord
and just shortly before Thoreau’s move out to the pond.
Richardson adds in a footnote that he is referring to pages 60-61 of REFORM PAPERS.
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That reference amounts to the following:
To our disgrace we know not what to call him, unless
Scotland will lend us the spoils of one of her
Douglasses, out of history or fiction, for a season,
till we be hospitable and brave enough to hear his
proper name, –a fugitive slave in one more sense than
we; who has proved himself the possessor of a fair
intellect, and has won a colorless reputation in these
parts; and who, we trust, will be as superior to
degradation from the sympathies of Freedom, as from the
antipathies of slavery. When, said Mr. Phillips, he
communicated to a New Bedford audience, the other day,
his purpose of writing his life, and telling his name,
and the name of his master, and the place he ran from,
the murmur ran round the room, and was anxiously
whispered by the sons of the Pilgrims, “He had better
not!” and it was echoed under the shadow of Concord
monument, “He had better not!”
Richardson revisits, on pages 315-6, his unsubstantiated hypothesis that it was the white man Phillips’s
acknowledged and convenient presence and speech in Concord rather than the black man Douglass’s
unacknowledged and inconvenient presence and speech in Concord that had motivated Thoreau (and this is
the authoritative source from which McFeely obtains the excerpts he quotes, material which I here indicate in
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boldface):
In his notes as in his speech [the “Slavery in
Massachusetts” oration in Framingham MA on July 4,
1854, “the ninth anniversary of his move out to the
pond for personal liberation”], Henry Thoreau makes
heavy and uncharacteristic use of heaven and hell,
angels and devils, adopting, for the time and the
cause, the rhetorical style of William Lloyd Garrison,
Wendell Phillips, and Frederick Douglass.... One of
the important meanings of Thoreau’s life, and of
WALDEN, is the imperative of freedom or liberation. It
is thus entirely fit that the final stages of the
printing and publishing of WALDEN, should coincide
with Thoreau’s renewed involvement in the anti-slavery
movement, and the aftermath of the Anthony Burns
affair. Nor is it an accident that the earliest stages
of Thoreau’s move to Walden coincided with the
emergence of Frederick Douglass, and the publication
of Douglass’s narrative of how he gained his freedom.
WALDEN is about self-emancipation, but not at the
expense of ignoring the problem of external, physical
freedom. The Thoreau who sought his own freedom was,
inevitably, involved in the political movement to
abolish slavery, and his involvement grew rather than
diminished as time went on.
Wendell Phillips presented the non-cooperation-with-government position in Concord, with Thoreau in
attendance. A couple of weeks later, therefore, in the issue dated March 28th, “Wendell Phillips Before the
Concord Lyceum” would appear in The Liberator. Thoreau would be reporting that: “We must give Mr.
Phillips the credit of being a clean, erect, and what was once called a consistent man. He at least is not
responsible for slavery ... for the hypocrisy and superstition of the church, nor the timidity and selfishness of
the state.... In this man the audience might detect a sort of moral principle and integrity.” Thoreau would pun
(rather tastelessly, it seems to us now) on Frederick Douglass’s “fair intellect,” and on his “colorless
reputation.”
After March 11: We have now for the third winter had our spirits refreshed and our faith in the desstiny
of the common wealth strengthened by the presence and the eloquence of Wendell Philips, and we wish to
tender to him our thanks and our sympathy. The admission of this gentleman into the Lyceum has been
strenuously oppossed by a large & respectable portion of our fellow citizens, who themselves we trust, or whose
descendants we trust, will be as faithful conservatories of the new order of things, when at length it shall be the
order of the day –and in each instance the people have voted that they would hear him, by carrying all their ears
and all their cousins to the lecture room –and being very silent that they might hear. One young woman as we
hear, walked 5 miles through the snow from a neighboring town to be present on the occasion. We saw some
men and women who had long ago come out, going in once more through this free and hospitable portal –and
our neighbors confessed that they had had a sound season this once–
It was the lecturers aim to show that the state & especially the church had to do, and now alas had done –with
Texas and slavery –and how much the individual should have to do with the state & the Church. These were
fair themes and not misstimed –addressed to a fit audience –and not a few.
We give Mr Phillips the credit of being a clean, an erect, and what was once called a consistent man– He at least
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is not responsible for Slavery –nor our American Independence –for the hypocrisy and superstition of the
Church –or the timidity and selfishness of the state –or for the indifference and willing ignorance of individuals.
He stands so distinctly, so firmly, & so effectively, alone, and one honest man’s voice is so much more than a
host –that we cannot but feel that he does himself injustice when he reminds us of “the American society which
he represents.”
It is rare that we have the pleasure of listening to so clear and sound a speaker. to one who has obviously so few
cracks and flaws in his moral nature –who having words at his command to a remarkable degree, has much more
than words if these should fail in his unquestionable sincerity and integrity –secures the genuine respect of his
audience, aside from their admiration of his rhetoric.
He unconsciously tells his biography as he proceeds –and we seem to see him early and earnestly deliberating
on this subject –and wisely and bravely –without counsel of man –occupying a ground at once –from which the
varying tides of public opinion cannot drive him.
No one could mistake –the genuine modesty & truth with which he affirmed –when speaking of the framers of
the Constitution “I am wiser than they” –who with him improved these seventy- year’s additional experience
of its working. Or the consistently and unhesitating prayer which does not conclude like the Thanksgiving
proclamations with “God save the Commonwealth of Mass” –but “God dash it into a thousand
pieces;” And make us a new one of course.
We consider Mr P as one of the most conspicuous and earnest champions of a true church & state at present in
the field, and perhaps no one is laboring more efficiently toward an immediate & practical end. The degredation
& suffering of the black man –will not have been in vain if they contribute thus indirectly to give a loftier tone
to the religion and politics of this country–
We would fain express our appreciation of the wisdom and steadiness, so rare in the reformer –with which he
declared that he was not born to abolish slavery, or reform the church –but simply to do the right. His positions
have the advantage of being not only morally & politically sound and expedient, but philosophically true, and
a rare clearness and singleness of perception is coupled with a still rarer felicity of expressive utterance We
have heard a few, a very few, good political speakers –Webster & Everett –who afforded us the pleasure of larger
intellectual conceptions –strength and acuteness –of soldier like steadiness and resolution –and of a graceful
and natural oratory– But in this man there was a sort of moral worth and integrity –which was more graceful
than his rhetorick and more discriminating than his intellectual which was more stable than their firmness.
A something which was not eloquence which was not oratory –or wit or scholarship which was working not for
temporary –but for worthy & untrivial ends.
It is so sweet rare and encouraging to listen to the oratory who is content with another alliance, than with the
popular party –or the sympathy of the martyrs– Who can afford sometimes to be his own auditor when the mob
stay away –and hears him self without reproof. That we feel ourselves in danger of slandering all mankind by
affirming that there is one man who is at once an eloquent speaker and a righteous man.
While there remains a fragment on which a man can stand –and dare not tell his name”– referring to the case of
Frederick
, to our disgrace we know not what to call him, unless Scotland will lend us one of her
hero Douglasses out of history or fiction for a season –till we be trustworthy and hospitable enough to hear his
proper name.– A fugitive slave, in one more sense than we — who has proved himself a possessor of a White
intellect, and has won a colorless reputation among us — who we trust will prove himself as superior to
temptation from the sympathies of freedom, as he has done to the degradation of slavery. When he
communicated his purpose said Mr. Philips the other day to a New Bedford audience of writing his life and
telling his name and the name of his master and the place he ran from– This murmur ran round the room, and
was timidly whispered by the sons of the Pilgrims “he had better not” –and it was echoed under the shadow of
Concord monument– “he had better not.” But he is going to England where this revelation will be safe.
Perhaps on the whole the most interesting fact elicited by these addresses is the readiness of the people at large,
of whatever sect or party, and the more liberal and least timid of the conservatives to entertain with good will
and hospitality the most heretical opinions thus frankly and plainly expressed –roving that all men are easily
convertible to the right if you will only show it to them
Such clear and candid declarations of opinion whetted and clarified the intellect of all parties like an electuary
and furnished each with additional arguments to support what he deemed that right. “Well,” says one; “He put
it on to us poor Democrats pretty hard”. “That’s a severe dose” says another, “Well”, responds the minister it’s
all true, every word of it.” One of our most impartial and discriminating neighbors affirmed that he had perfectly
demonstrated to his mind the truth of principles which he knew to be false. One elderly & sensible lady told us
that she was much pleased –but as we inquired did you like it wholly every part of it –and she answered she
must confess as she had heard but one antislavery lecture before she was not used to hearing the church so
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spoken of, but yet she liked it –and she was one of those who sit with honor under the very nave of the church.
We have no desire to be overly critical and in the present complexion of affairs we would only say to him and
such as are like him –God speed you.
As the spanish Chronicler said that from Cape Alfaetio the easternmost part of terra firma on which columbus
landed –travellers might walk due west till they came quite round again to cape saint Vincent in Spain– “and
god grant them a pleasant journey–” –but we suspect that there may be a Pacifica ocean to be crossed, which is
to this atlantic as 10 to 3 –before they come to the Cape St. Vincent we have heard of –and will not remember
ever to have seen it before. However westward lies the way. and Fare well.
No wonder, said one who is a judger of these matter, no wonder the people wanted to hear “we cant do better
than get him again.”
But it becomes the many who yield their so easy assent to his positions, and suffer not the sometimes honest
prejudice of their neighbors to hinder his free speech to hear him with seriousness & with a spirit at least as
prepared and as resolved as his own for the issue.
He does not bewilder and mystify his audience with sophistry –as the mere partisan always does –but furnishes
a light which all may use to their profit.
...
Oh the muskrats are the greatest fellows to gnaw their legs off. Why I caught one once that had just gnawed his
third leg off, this being the 3d time he had been trapped, and he lay dead by the trap, for he could’nt run on one
leg.

September 12, Friday morning: In the Circuit Court Room of Boston on this morning, there was a meeting of the
Suffolk Bar prior to the funeral of Joseph Story, who in addition to having been an Associate Justice of the
Supreme Court of the United States, had been the Dane Professor of Law at Harvard University. After remarks
by Chief Justice of the Massachusetts Supreme Court Lemuel Shaw, Daniel Webster addressed the group:
Your solemn announcement, Mr. Chief Justice, has confirmed the
sad intelligence which had already reached us, through the
public channels of information, and deeply afflicted us all.
JOSEPH STORY, one of the Associate Justices of the Supreme Court
of the United States, and for many years the presiding judge of
this Circuit, died on Wednesday evening last, at his house in
Cambridge, wanting only a few days for the completion of the
sixty-sixth year of his age.
This most mournful and lamentable event has called together the
whole Bar of Suffolk, and all connected with the courts of law
or the profession. It has brought you, Mr. Chief Justice, and
your associates of the Bench of the Supreme Court of
Massachusetts, into the midst of us; and you have done us the
honor, out of respect to the occasion, to consent to preside
over us, while we deliberate on what is due, as well to our own
afflicted and smitten feelings, as to the exalted character and
eminent distinction of the deceased judge. The occasion has
drawn from his retirement, also, that venerable man, whom we all
so much respect and honor, (Judge Davis,) who was, for thirty
years, the associate of the deceased upon the same Bench. It has
called hither another judicial personage, now in retirement,
(Judge Putnam,) but long an ornament of that Bench of which you
are now the head, and whose marked good fortune it is to have
been the professional teacher of Mr. Justice Story, and the
director of his early studies. He also is present to whom this
blow comes near; I mean, the learned judge (Judge Sprague) from
whose side it has struck away a friend and a highly venerated
official associate. The members of the Law School at Cambridge,
to which the deceased was so much attached, and who returned
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that attachment with all the ingenuousness and enthusiasm of
educated and ardent youthful minds, are here also, to manifest
their sense of their own severe deprivation, as well as their
admiration of the bright and shining professional example which
they have so loved to contemplate,—an example, let me say to
them, and let me say to all, as a solace in the midst of their
sorrows, which death hath not touched and which time cannot
obscure.
Mr. Chief Justice, one sentiment pervades us all. It is that of
the most profound and penetrating grief, mixed, nevertheless,
with an assured conviction, that the great man whom we deplore
is yet with us and in the midst of us. He hath not wholly died.
He lives in the affections of friends and kindred, and in the
high regard of the community. He lives in our remembrance of his
social virtues, his warm and steady friendships, and the
vivacity and richness of his conversation. He lives, and will
live still more permanently, by his words of written wisdom, by
the results of his vast researches and attainments, by his
imperishable
legal
judgments,
and
by
those
juridical
disquisitions which have stamped his name, all over the
civilized world, with the character of a commanding authority.
“Vivit, enim, vivetque semper; atque etiam latius in memoria
hominum et sermone versabitur, postquam ab oculis recessit.”
Mr. Chief Justice, there are consolations which arise to
mitigate our loss, and shed the influence of resignation over
unfeigned and heart-felt sorrow. We are all penetrated with
gratitude to God that the deceased lived so long; that he did
so much for himself, his friends, the country, and the world;
that his lamp went out, at last, without unsteadiness or
flickering. He continued to exercise every power of his mind
without dimness or obscuration, and every affection of his heart
with no abatement of energy or warmth, till death drew an
impenetrable veil between us and him. Indeed, he seems to us
now, as in truth he is, not extinguished or ceasing to be, but
only withdrawn; as the clear sun goes down at its setting, not
darkened, but only no longer seen.
This calamity, Mr. Chief Justice, is not confined to the bar or
the courts of this Commonwealth. It will be felt by every bar
throughout the land, by every court, and indeed by every
intelligent and well-informed man in or out of the profession.
It will be felt still more widely, for his reputation had a still
wider range. In the High Court of Parliament, in every tribunal
in Westminster Hall, in the judicatories of Paris and Berlin,
of Stockholm and St. Petersburg, in the learned universities of
Germany, Italy, and Spain, by every eminent jurist in the
civilized world, it will be acknowledged that a great luminary
has fallen from the firmament of public jurisprudence.
Sir, there is no purer pride of country than that in which we
may indulge when we see America paying back the great debt of
civilization, learning, and science to Europe. In this high
return of light for light and mind for mind, in this august
reckoning and accounting between the intellects of nations,
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Joseph Story was destined by Providence to act, and did act, an
important part. Acknowledging, as we all acknowledge, our
obligations to the original sources of English law, as well as
of civil liberty, we have seen in our generation copious and
salutary streams turning and running backward, replenishing
their original fountains, and giving a fresher and a brighter
green to the fields of English jurisprudence. By a sort of
reversed hereditary transmission, the mother, without envy or
humiliation, acknowledges that she has received a valuable and
cherished inheritance from the daughter. The profession in
England admits with frankness and candor, and with no feeling
but that of respect and admiration, that he whose voice we have
so recently heard within these walls, but shall now hear no more,
was, of all men who have yet appeared, most fitted by the
comprehensiveness of his mind, and the vast extent and accuracy
of his attainments, to compare the codes of nations, to trace
their differences to difference of origin, climate, or religious
or political institutions, and to exhibit, nevertheless, their
concurrence in those great principles upon which the system of
human civilization rests.
Justice, Sir, is the great interest of man on earth. It is the
ligament which holds civilized beings and civilized nations
together. Wherever her temple stands, and so long as it is duly
honored, there is a foundation for social security, general
happiness, and the improvement and progress of our race. And
whoever labors on this edifice with usefulness and distinction,
whoever clears its foundations, strengthens its pillars, adorns
its entablatures, or contributes to raise its august dome still
higher in the skies, connects himself, in name, and fame, and
character, with that which is and must be as durable as the frame
of human society.
All know, Mr. Chief Justice, the pure love of country which
animated the deceased, and the zeal, as well as the talent, with
which he explained and defended her institutions. His work on
the Constitution of the United States is one of his most
eminently successful labors. But all his writings, and all his
judgments, all his opinions, and the whole influence of his
character, public and private, leaned strongly and always to the
support of sound principles, to the restraint of illegal power,
and to the discouragement and rebuke of licentious and
disorganizing sentiments. “Ad rempublicam firmandam, et ad
stabiliendas vires, et sanandum populum, omnis ejus pergebat
institutio.”
But this is not the occasion, Sir, nor is it for me to consider
and discuss at length the character and merits of Mr. Justice
Story, as a writer or a judge. The performance of that duty,
with which this Bar will no doubt charge itself, must be deferred
to another opportunity, and will be committed to abler hands.
But in the homage paid to his memory, one part may come with
peculiar propriety and emphasis from ourselves. We have known
him in private life. We have seen him descend from the bench,
and mingle in our friendly circles. We have known his manner of
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life, from his youth up. We can bear witness to the strict
uprightness and purity of his character, his simplicity and
unostentatious habits, the ease and affability of his
intercourse, his remarkable vivacity amidst severe labors, the
cheerful and animating tones of his conversation, and his fast
fidelity to friends. Some of us, also, can testify to his large
and liberal charities, not ostentatious or casual, but
systematic and silent,—dispensed almost without showing the
hand, and falling and distilling comfort and happiness, like the
dews of heaven. But we can testify, also, that in all his
pursuits and employments, in all his recreations, in all his
commerce with the world, and in his intercourse with the circle
of his friends, the predominance of his judicial character was
manifest. He never forgot the ermine which he wore. The judge,
the judge, the useful and distinguished judge, was the great
picture which he kept constantly before his eyes, and to a
resemblance of which all his efforts, all his thoughts, all his
life, were devoted. We may go the world over, without finding a
man who shall present a more striking realization of the
beautiful conception of D’Aguesseau: “C’est en vain que l’on
cherche à distinguer en lui la personne privée et la personne
publique; un même esprit les anime, un même objet les réunit;
l’homme, le père de famille, le citoyen, tout est en lui consacré
à la gloire du magistrat.”
Mr. Chief Justice, one may live as a conqueror, a king, or a
magistrate; but he must die as a man. The bed of death brings
every human being to his pure individuality; to the intense
contemplation of that deepest and most solemn of all relations,
the relation between the creature and his Creator. Here it is
that fame and renown cannot assist us; that all external things
must fail to aid us; that even friends, affection, and human
love and devotedness, cannot succor us. This relation, the true
foundation of all duty, a relation perceived and felt by
conscience and confirmed by revelation, our illustrious friend,
now deceased, always acknowledged. He reverenced the Scriptures
of truth, honored the pure morality which they teach, and clung
to the hopes of future life which they impart. He beheld enough
in nature, in himself, and in all that can be known of things
seen, to feel assured that there is a Supreme Power, without
whose providence not a sparrow falleth to the ground. To this
gracious being he trusted himself for time and for eternity; and
the last words of his lips ever heard by mortal ears were a
fervent supplication to his Maker to take him to himself.
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1846
July 23, Thursday or 24, Friday: Henry Thoreau provoked Sheriff Sam Staples, who was under contract as the

Concord tax farmer, into taking him illegally to the Middlesex County Prison229and spent the night there, for
having for several years (up to perhaps 9), following the example of Bronson Alcott, refused to pay certain
taxes as useful for the perpetuation of domestic slavery and foreign wars.230
“RESISTANCE TO CIVIL GOVERNMENT”: It was formerly the custom in our
village, when a poor debtor came out of jail, for his
acquaintances to salute him, looking through their fingers, which
were crossed to represent the grating of a jail window, “How do
ye do?” My neighbors did not thus salute me, but first looked at
me, and then at one another, as if I had returned from a long
journey. I was put into jail as I was going to the shoemaker’s to
get a shoe which was mended. When I was let out the next morning,
I proceeded to finish my errand, and, having put on my mended
shoe, joined a huckleberry party, who were impatient to put
themselves under my conduct; and in half an hour —for the horse
was soon tackled— was in the midst of a huckleberry field, on one
of our highest hills, two miles off, and then the State was
nowhere to be seen.
This is the whole history of “My Prisons.”
I have never declined paying the highway tax, because I am as
desirous of being a good neighbor as I am of being a bad subject;
and as for supporting schools, I am doing my part to educate my
fellow-countrymen now. It is for no particular item in the taxbill that I refuse to pay it.

229. The usual penalty for failure to pay the Massachusetts poll tax was property seizure and auction upon failure to display a
stamped tax receipt, and was most certainly never imprisonment, but young Thoreau possessed few auctionable items and probably
did not use a bank account.
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(I find it fascinating that Thoreau did not ever, in reminiscing about his famous night in the lockup, make any
easy reference to the snippet of poetry that was quite as familiar to him as it is to all of us, from Richard
Lovelace’s “To Althea from Prison.” –Thoreau wasn’t going for a hole-in-one!)

Walter Harding has tracked down what may well be the origin of the often-told but utterly spurious story,
that Waldo Emerson came to visit Thoreau in his prison cell and expressed concern: he found a “Bringing Up
Father” cartoon strip in the newspaper, in which Paddy was in jail for drunkenness, and when Jiggs asks him
how come he was in jail Paddy retorts “How come you’re not?”
Alcott has reported that Emerson’s reaction to the news of this was to find Thoreau’s stand to have been
“mean and skulking, and in bad taste.” Therefore, is this not the point at which we can profitably ask,
was Thoreau merely running away from his social responsibilities, as has been so often alleged, when he went
out to live at Walden Pond? Let’s attach the humorous title “DECAMPING TO WALDEN POND: A GENDER
ANALYSIS BY MARTHA SAXTON”231 to the following quotation:
It seems, from exaggerated nineteenth-century sex
definitions, that Victorians were afraid men and women
might not be able to distinguish gender. So women were
trussed, corseted, and bustled into immobility while
men posed in musclebound attitudes of emotionless
strength. this suppression of tenderness, warmth, and
most expressions of feelings produced the male
equivalent of the vapors. Louisa [May Alcott]’s
teacher and secret love, Henry David Thoreau, decamped
to Walden Pond rather than confront social demands that
he be conventionally “male.”

230. During the one year 1845, in Massachusetts, the “poll tax” had been being reckoned as if it were a state tax, although in all
other years it had been and would be reckoned as a municipality or county tax. As a town tax, and as a county tax, of course, it could
hardly be considered to be in support of slavecatching or of foreign wars, since neither the Massachusetts towns nor the
Massachusetts counties engaged in either slavecatching or the raising of armies. Also, even in the one year 1845, while this tax was
being considered as a state tax, under the law no part of this revenue was to be used for the catching of fugitive slaves, and no foreign
war was going on at the moment (the march upon Mexico had not yet fairly begun). Thoreau, therefore, in declining to pay
voluntarily this tax bill, actually was not refusing to acknowledge slavery, as alleged, or a war effort, as alleged, but was refusing
to recognize any political organization whatever.
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Another member of the Thoreau family, we don’t know who, paid the tax for him, as the tax had previously
been paid by Judge Ebenezer Rockwood Hoar when Alcott had almost been jailed on January 17, 1843.
Although Emerson was irritated no end by such unseemly conduct, on the part of an associate, as failure to pay
one’s share of the general tax burden, to his credit he did continue to press for publication of Thoreau’s A WEEK
ON THE CONCORD AND MERRIMACK RIVERS manuscript. However, at that time Thoreau was still preparing
additions to the second draft.232

231. On page 226 of her LOUISA MAY: A MODERN BIOGRAPHY OF LOUISA MAY ALCOTT, Saxton accused Thoreau of “unrelenting
misogyny” as her way of elaborating on Bronson Alcott’s remark of November 5, 1858 that Thoreau was “better poised and more
nearly self-sufficient than other men.” This caused me to look back to her title page and inspect the date of publication and say to
myself, “Yeah, this thing was published back in 1977, the bad old days when we thought we had to combat male sexism by nurturing
prejudice against anyone with a penis.”
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232.

Lawrence, Jerome (1915-2004) and Robert Edwin Lee (1918-1994), THE NIGHT THOREAU SPENT IN JAIL: A
PLAY. NY: Hill and Wang, 1971, Spotlight Dramabook #1223, c1970, c1972
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I should make reference here to a snide remark that Albert J. von Frank has included at page 202 of his
AN EMERSON CHRONOLOGY.1 The sentence is as follows, in its entirety: “Henry Thoreau expressed
his own anti-politics a month later by spending a night in jail for tax evasion, an act
that drew Emerson’s quick disapproval, thought the principles behind the act, as Thoreau
explained in ‘Civil Disobedience,’ had more in common with Emerson’s own position than
he then suspected.” Now here are the things that I suppose to be quite wrongheaded about von Frank’s
assertion, which would seem on its face simply to be praising Thoreau against Emerson:
•

•

•

“anti-politics” Thoreau’s act was not an act of anti-politics but an act of politics.
To privilege assent over dissent in such a manner constitutes an unconscionable expression
of mere partisanship.
“tax evasion” Thoreau’s act was not the act of a tax evader. A tax evader is a cheater,
who is trying through secrecy or deception to get away with something. Thoreau’s act was the
deliberate public act of a man who would rather be imprisoned than assist in ongoing killing, and
thus is in an entirely separate category from such cheating. To conflate two such separate
categories, one of self-service and the other of self-abnegation, into a single category,
in such manner, is, again, an unconscionable expression of prejudicial politics.
“had more in common” The implication here is that Emerson’s attitudes constitute the
baseline for evaluation of Thoreau’s attitudes, so that Thoreau may be condescendingly praised
for imitating Emerson whenever the two thinkers can be made to seem in agreement,
while preserving the option of condemning him as a resistor or worse whenever these
contemporaries seem at loggerheads. –But this is unconscionable.

Albert J. von Frank. AN EMERSON CHRONOLOGY. NY: G.K. Hall & Co. and Toronto:
Maxwell Macmillan International, 1994
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Emerson to his journal:
These rabble at Washington are really better than the snivelling
opposition. They have a sort of genius of a bold & manly cast,
though Satanic. They see, against the unanimous expression of
the people, how much a little well directed effrontery can
achieve, how much crime the people will bear, & they proceed
from step to step & it seems they have calculated but too justly
upon your Excellency, O Governor Briggs. Mr Webster told them
how much the war cost, that was his protest, but voted the war,
& sends his son to it. They calculated rightly on Mr Webster.
My friend Mr Thoreau has gone to jail rather than pay his tax.
On him they could not calculate. The abolitionists denounce the
war & give much time to it, but they pay the tax.
The State is a poor good beast who means the best: it means
friendly. A poor cow who does well by you — do not grudge it its
hay. It cannot eat bread as you can, let it have without grudge
a little grass for its four stomachs. It will not stint to yield
you milk from its teat. You who are a man walking cleanly on two
feet will not pick a quarrel with a poor cow. Take this handful
of clover & welcome. But if you go to hook me when I walk in the
fields, then, poor cow, I will cut your throat.

DANIEL WEBSTER
We now understand that Sheriff Sam was considerably twisting the law under which he confined Thoreau for
nonpayment of that $5 or $6 arrears of poll tax, and for his own convenience. For what the law of the
Commonwealth of Massachusetts required him to do in regard to such a tax resistor, prior to debt
imprisonment, was to attempt to seize and sell some of Thoreau’s assets, such as the books he had in storage
in his parents’ boardinghouse in Concord. Sheriff Staples hadn’t been inclined to do this and at this point didn’t
have time because he was leaving office — and the sad fact of the matter is that, since he was merely under
contract as a “tax farmer,” had he vacated his position without collecting this money from the Thoreau family,
Massachusetts would simply have deducted the sum from his final paycheck (bottom line, The Man always
takes his cut). For here is that law, and it simply offers no support whatever for what Sheriff Staples did to put
pressure on Thoreau:
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Section 7. If any person shall refuse or neglect to pay his [poll]
tax, the collector shall levy the same by distress and sale of
his goods, excepting the good following, namely:
• The tools or implements necessary for his trade or
occupation;
• beasts of the plow necessary for the cultivation of his
improved lands;
• military arms, utensils for house keeping necessary for
upholding life, and bedding and apparel necessary for
himself and family.
Section 8. The collector shall keep the goods distrained, at the
expense of the owner, for the space of four days, at the least,
and shall, within seven days after the seizure, sell the same by
public auction, for the payment of the tax and the charges of
keeping and of the sale, having given notice of such sale, by
posting up a notification thereof, in some public place in the
town, forty eight hours at least before the sale.
Section 11. If the collector cannot find sufficient goods, upon
which it may be levied, he may take the body of such person and
commit him to prison, there to remain, until he shall pay the tax
and charges of commitment and imprisonment, or shall be
discharged by order of law.
TIMELINE OF

WALDEN

After July 24: In my short experience of human life I have found that the outward obstacles which
stood in my way were not living men –but dead institutions It has been unspeakably grateful & refreshing to
make my way through the crowd of this latest generation honest & dishonest virtuous & vicious as through the
dewy grass –men are as innocent as the morning to the early riser –and unsuspicious pilgrim and many an early
traveller which he met on his way v poetry –but the institutions as church –state –the school property &c are
grim and ghostly phantoms like Moloch & Juggernaut because of the blind reverence paid to them. When I have
indulged a poets dream of a terrestrial paradise I have not foreseen that any cossack or Chipeway –would disturb
it –but some monster institution would swallow it– The only highway man I ever met was the state itself– When
I have refused to pay the tax which it demanded for that protection I did not want itself has robbed me– When
I have asserted the freedom it declared it has imprisoned me.
I love mankind I hate the institutions of their forefathers–
What are the sermons of the church but the Dudleian lectures –against long extinct perhaps always imaginary
evils, which he dead generations have willed and so the bell still tolls to call us to the funeral service which a
generation can rightly demand but once.
It is singular that not the Devil himself –has been in my way but these cobwebs –which tradition says were
originally spun to obstruct the fiend.
If I will not fight –if I will not pray –if I will not be taxed –if I will not bury the unsettled prairie –my neighbor
will still tolerate me nd sometimes even sustains me –but not the state.
And should our piety derive its origin still from that exploit of pius Aenaeus who bore his father Anchises on
his shoulders from the ruins of Troy
Not thieves & highwaymen but Constables & judges –not sinners but priests –not the ignorant but pedants &
pedagogues –not foreign foes but standing armies –not pirates but men of war. Not free malevolence –but
organized benevolence.
For instance the jailer or constable as a mere man and neighbor –with life in him intended for this particular 3
score years & ten –may be a right worthy man with a thought in the brain of him –but as the officer & tool of
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THOMAS CARLYLE

the state he has no more understanding or heart than his prison key or his staff– This is what is saddest that men
should voluntarily assume the character & office of brute nature.– Certainly there are modes enough by which
a man may put bread into his mouth which will not prejudice him as a companion & neighbor. There are stones
enough in the path of the traveller with out a man’s adding his own body to the number.
There probably never were worse crimes committed since time began than in the present Mexican war –to take
a single instance– And yet I have not yet learned the name or residence and probably never should of the
reckless vilain who should father them– all concerned –from the political contriver to the latest recruit possess
an average share of virtue & of vice the vilainy is in the readiness with which men, doing outrage to their proper
natures –lend themselves to perform the office of inferior & brutal ones.
The stern command is –move or ye shall be moved –be the master of your own action –or you shall unawares
become the tool of the meanest slave. Any can command him who doth not command himself. Let men be men
& stones be stones and we shall see if majorities do rule.
Countless reforms are called for because society is not animated or instinct enough with life, but like snakes
I have seen in early spring –with alternate portions torpid & flexible –so that they could wriggle neither way.
All men more or less are buried partially in the grave of custom, and of some we see only a few hairs upon the
crown above ground.
Better are the physically dead for they more lively rot.
Those who have stolen estate to be defended slaves to be kept in service –who would pause with the last
inspiration & perpetuate it –require the aid of institutions –the stereotyped and petrified will of the past
But they who are something to defend –who are not to be enslaved themselves – –who are up with their time –
ask no such hinderance
Carlyle’s is not the most lasting words nor the loftiest wisdom –but for his genius it was reserved at last to
furnish expression for the thoughts that were throbbing in a million breasts– It has plucked the ripest fruit in
the public garden– But this fruit now least concerned the tree that bore it –which was rather perfecting the bud
at the foot of the leaf stalk.
Carlyle is wonderfully true to the impressions on his own mind, but not to the simple facts themselves.
He portrays the former so freshly and vividly –that his words reawaken and appeal to our whole
Experience But when reinforced by this terrible critic we return to his page his words are found not to be
coincident with the thing and inadequate and there is no host worthy to entertain the guest he has invited.
On this remote shore we adventurously landed unknown to any of the human inhabitants to this day – But we
still remember well the gnarled and hospitable oaks, which were not strangers to us, the lone horse in his pasture
and the patient ruminating herd whose path to the river so judiciously chosen to overcome the difficulty of the
ascent we followed and disturbed their repose in the shade. And the cool free aspect of the wild apple trees,
generously proffering their fruit to the wayfarers though still green and crude. The hard round glossy fruit which
if not ripe –still is not poison but New English –brought hither its ancestor by our ancestors once.
And up the rocky channel of a brook we scrambled which had long served nature for the sluice in these parts
leaping from rock –through tangled woods at the bottom of a ravine, darker and darker it grew and more hoarse,
the murmur of the stream –until we reached the ruins of a mill where now the ivy grew and the trout glanced
through the raceway and the flume.
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And the dreams and speculations of some early settler was our theme
But now “no war nor battle’s sound”
Invades this peaceful battle ground
but waves of Concord murmuring by
With sweetly fluent harmony.
But since we sailed, some things have failed
And many a dream gone down the stream
Here then a venerable shepherd dwellt .....................................................The Reverend Ezra Ripley
Who to his flock his substance dealt
And ruled them with a vigorous crook
By precept of the sacred Book.
But he the pierless bridge passed o’er
And now the solitary shore
Knoweth his trembling steps no more.
Anon a youthful pastor came .......................................................................... Nathaniel Hawthorne
Whose crook was not unknown to fame
His lambs he viewed with gentle glance
Dispersed o’er a wide expanse,
And fed with “mosses from the Manse”
We view the rocky shore where late
With soothed and patient ear we sat
Under our Hawthorne in the dale
And listened to his Twice told Tale.

MT. KEARSARGE

It comes on murmuring to itself by the base of stately and retired mountains –through dark primitive woods –
whose juices it receives and where the bear still drinks it– Where the cabins of settlers are still fresh and far
between, and there are few that cross its stream. Enjoying still its cascades unknown to fame perhaps unseen
as yet by man –alone by itself –by the long ranges of the mountains of Sandwich and of Squam with sometimes
the peak of Moose hillock the Haystack & Kearsarge reflected in its waters. Where the maple and the raspberry
that lover of the mountains flourish amid temperate dews. Flowing as long and mysterious and untranslateable
as its name Pemigewasset. By many a pastured Pielion and Ossa where unnamed muses haunt, and receiving
the tribute of many an untasted Helicon Not all these hills does it lave but I have experienced that to see the
sun set behind them avails as much as to have travelled to them.
From where the old Man of the Mountain overlooks one of its head waters –in the Franconia Notch, taking the
basin and the Flume in its way –washing the sites of future villages –not impatient. For every mountain stream
is more than Helicon, tended by oreads dryads Naiads, and such a pure and fresh inspirit draught gift of the gods
as it will take a newer than this New England to know the flavor of.
Such water do the gods distill
And pour down hill
For their new England men.
A draught of this wild water bring
And I will never taste the spring
Of Helicon again.
But yesterday in dew it fell
This morn its streams began to swell
And with the sun it downward flowed
So fresh it hardly knew its road.
Falling all the way, not discouraged by the lowest fall –for it intends to rise again.
There are earth air fire & water –very well, this is water. down it comes that is the way with it.
It was already water of Squam and Newfound lake and Winnipiseogee, and White mountain snow dissolved on
which we were floating –and Smith’s and Bakers and Mad rivers and Nashua and Souhegan and Piscataquoag
–and Suncook & Soucook & Contoocook –mingled in incalculable proportions –still fluid yellowish restless all
with an inclination seaward but boyant.
Here then we will leave them to saw and grind and spin for a season, and I fear there will be no vacation at low
water for they are said to have Squam and Newfound lake and Winipiseogee for their mill ponds.
By the law of its birth never to become stagnant for it has come out of the clouds, and down the sides of
precipices worn in the flood through beaver dams broke loose not splitting but splicing and mending itself until
it found a breatheing plaace in this lowland– No danger now that the sun will steal it back to heaven again
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before it reach the sea for it has a warrant even to recover its own dews into its bosom again with every eve We
wandered on by the side and over the brows of hoar hills and mountains –& through notches which the stream
had made –looking down one sunday morning over Bethlehem amid the bleating of sheep, and hearing as we
walked the loud spoken prayers of the inhabitants –like crusaders strolled out from the camp in Palestine–233
And looking in to learning’s little tenement by the way –where some literate swain earns his ten dollars by the
month –after the harvest –with rows of slates and well cut benches round –as well cut as farther south –not
noticing the herd of swine which had poured in at the open door, and made a congregation– So we went on over
hill and dale through the stumpy rocky –woody –bepastured country –until we crossed a rude wooden bridge
over the Amonnoosuck and breathed the free air of the Unappropriated Land.
Now we were in a country where inns begin– And we too now began to have our ins and outs– Some sweet
retired house whose sign only availed to creak but bore no Phoenix nor golden eagle but such as the sun and
rain had painted there – –a demi public demi private house –where each apartment seems too private for your
use –too public for your hosts. One I remember where Landlord and lady hung painted as if retired from active
life –upon the wall –remarkable one might almost say –if he knew not the allowed degrees of consanguinity for
a family likeness –a singular deflexion of the nose turned each to each –so that the total variation could not have
been better represented than in the picture.
–But here at any rate the cream rose thick upon the milk –and there was refreshment
One “Tilton’s Inn” tooo sheltered us which it were well worth remembering, in Thornton it was where towns
begin to serve as gores only to hold the world together –reached late in the evening and left before the sun
rose. But the remembrance of an entertainment still remains and among publicans Tiltons name still stands
conspicuous in our diary.
But where we took our ease was not Canterbury street, no Four corners nor Five points –no trivial place where
3 roads meet but hardly one road held together– A dank forest path –more like an otter’s or a marten’s trail or
where a beaver had dragged his trap than where the wheels of travel ever raised a dust. The pigeon sat secure
above our heads high on the dead limbs of the pine reduced to robins size– The very yard of our hostelries was
inclined upon the skirts of mountains and as we passed we looked up at angle at the stems of maples waving in
the clouds –and late at evening we heard the drear bleating of innumerable flocks upon the mountains sides
seeming to hold unequal parley with the bears
Shuddered through the Franconia where the thermometer is spliced for winter use, saw the blue earth heaved
into mountain waves from Agiocochook, and where the Umbagog Ossipee and Squam gleamed like dewy
cobwebs in the sun– And like bright ribbons the streamlets of Connecticut Saco & adroscoggin “take up their
mountain march–
Went on our way silent & humble through the Notch –heard the lambs bleat in Bartlett on the mountains late at
night –looked back on Conway peak –threaded the woods of Norway pine –and saw the Great Spirit smile in
Winnipiseogee234
Varro advises to plant in Quincunx order in order not to “obstruct the beneficial effects of the sun and moon and
air,” and adds “nuts, when they are whole, which you might comprize in one modius, because nature confines
the kernels in their proper places, when they are broken, can hardly be held in a measure of a modius and a
half.” Vines thus planted produce more fruit “more must and oil, and of greater value”.
I read in Varro that “Caesar Vopiscus AEdilicius, when he pleaded before the Censors, said that the grounds of
Rosea were the gardens [(sedes)] of Italy, in which a pole being left would not be visible the day after, on
account of the growth of the herbage.” This soil was not remarkably fertile yet I was so well contented with
myself it may be & with my entertainment –that I was really remind of this anecdote.
In speaking of “the dignity of the herd” Varro suggests that the object of the Argonautic expedition was a ram’s
fleece the gold apples of the Hesperides were by the ambiguity of language [] goats and sheep which
233.
We wandered on (by the side and over
the brows of hoar hills and mountains —
& through notches which the stream had
with awe
made — looking down ^one sunday morning over Bethlehem amid the bleating
of sheep, and hearing as we walked
the loud spoken prayers of the inhabiwhere every house seemd to us a holy sepulchre
tants — like crusaders strolled out from
Richards as if we were
the camp in Palestine — (T 74)
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Hercules imported –the stars and signs bear their names the AEgean sea has its name from the goat and
mountains and straits have hence their names –sic. The Bosphorus Piso makes Italy to be from Vitulis– The
Romans were shepherds “Does not the fine [mulcta, a mulgendo] that was by ancient custom paid in kind refer
to this?” The oldest coins bore the figures of cattle and the Roman names Porcius –Ovinus Caprilius & the
surnames Equitius, Taurus, Capra Vitulus.
Vide Cato “Of purchasing an Estate –” “How an estate is to be planted –” &c in Lat & Eng.

I will insert here some commentary on this early draft of material that would wind up in the “Monday” chapter
of A WEEK ON THE CONCORD AND MERRIMACK RIVERS:
A WEEK: If, for instance, a man asserts the value of individual
liberty over the merely political commonweal, his neighbor still
tolerates him, that is he who is living near him, sometimes even
sustains him, but never the State. Its officer, as a living man,
may have human virtues and a thought in his brain, but as the tool
of an institution, a jailer or constable it may be, he is not a
whit superior to his prison key or his staff. Herein is the
tragedy; that men doing outrage to their proper natures, even
those called wise and good, lend themselves to perform the office
of inferior and brutal ones. Hence come war and slavery in; and
what else may not come in by this opening? But certainly there
are modes by which a man may put bread into his mouth which will
not prejudice him as a companion and neighbor.
The following is, if I recall correctly and can trust my notes, from William Bronk’s THE BROTHER IN ELYSIUM:
IDEAS OF FRIENDSHIP AND SOCIETY IN THE UNITED STATES (1980), pages 104-106:
The crux of the matter is that Thoreau believed that all evil
did come in through the opening formed when any man might so
betray his own nature as to lend himself to perform an inhuman
office. While it might be contended that good and evil are
something to be done at will and according to will, without
reference to our own constitutions, — that we are of indifferent
234.<Like the pilgrims> our way
<We> Shuddered ^through that Fran<ing>
conia where the thermometer is spliced
for winter use, saw the blue earth
heaved into mountain waves from Agiocochook, and where the Umbagog Ossipee
and Squam gleamed like dewy cobwebs
in the sun — And like bright ribbons the
streamlets of Connecticut Saco & adroscoggin “take up their mountain march —
<not knowing what to say>
Went on our way ^silent & humble
<at><vast>
<the nick of time>
through the Notch ^— heard the lambs
bleat in Bartlett on the mountains
holding unequal parley with the wolves & bears
late at night — ^looked back on
Conway peak — threaded the woods of
Norway pine — and saw the Great
<once more>
Spirit smile ^in Winnipiseogee (T 76-77)
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or irrelevant moral quality ourselves, and are able to choose
between a good act and an evil one and so determine by the excess
of one kind of action over the other our own moral quality and
the moral quality of the world, yet it was Thoreau’s contention
that the process by which good and evil came into being was more
exacting and natural, less arbitrary than this. He believed that
it was always necessary to make the choice between good and evil
whenever such a choice was presented, but he also believed that
in most cases, the choice was not presented, and that evil
resulted in some mysterious way without anyone’s willing it, or
being aware of it, and even to everyone’s surprise and chagrin.
Thoreau accounted for this phenomenon by saying that being is
more important and more effective than doing. Anything therefore
might happen to us which was consistent with the nature we took
for ourselves, even though the process by which the happening
came about was so subtle or so complicated that we missed the
apprehension of it, even after its end. If. as Thoreau said, we
do outrage to our proper nature, — if we take our identity from
the state, then we become liable to the evils of the state, and
have no defense against war and slavery, since it has none. It
is only by refusing to do the office of inferior and brutal
natures that we can hope to escape, on our own part, treatment
which in its brutality is suited to inferior natures. We must
be treated according to the nature which we determine shall be
ours. We can win or lose, or act in any other way, only in
accordance with terms we set for ourselves. The identity which
Thoreau wished us to find, which left no opening for the evil
we claimed to deplore, was most certainly not to be found in the
state; and neither was it to be found in any other external form,
for its essence was personal. It was to be found only through
that steady communion with one’s deepest desires and insights,
which was called silence. He found no evil and little that was
ambiguous in silence. It is easier to see now, of course, why
Thoreau rejected philanthropy and reform, since to find one’s
identity, to become personal, was truly to ennoble one’s being;
it was to enjoy those moments of serene and self-confident life
which were better than whole campaigns of daring; it was to
combat evil directly by leaving no opening by which it could
enter. Philanthropy’s method was less direct. It offered the
goodness of actions as an excuse and substitute for being.
Reform was an attempt to avoid a change in true form by changing
the surface only.
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1847
March 19, Friday: President James Knox Polk had rented the slave Paul Jennings from the widow Dolley Madison in
1845 for $120 upon Jennings’s pledge that he would work out that sum at $8 per month while being provided
by Webster with board, clothes, and washing.

This term of service had begun when they returned to Washington DC from the Lorette. However, in
September 1846 Dolley had turned around and sold Paul to Pollard Webb for $200. Therefore Daniel Webster
needed to pay Webb $120 when he gave Jenning’s manumission papers to him and recorded them at the public
records office in Washington DC:
Mar: 19. 1847. —
I have paid $120 for the freedom of Paul Jennings — He agrees
to work out the sum, at 8 dollars a month, to be found with
board, clothes + washing — to begin when we return from the
Lorette — His freedom papers I gave to him; they are recorded
in this district.
Daniel Webster
Washington.
Jennings was no longer the property of the former President’s beloved widow, or of Pollard Webb, a
Washington insurance agent. At approximately 49 or 50 years of age he had become a free man, entitled to
contract his own labor for as much as he could get for it, with whomever would engage his services. –Is this a
wonderful country, or what?
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1848
January 26, Thursday: The Daily Hartford Courant carried the following editorial about the deranged dentist and
recreational drug user Horace Wells who had committed suicide in prison:
The Late Horace Wells. The death of this gentleman has caused
profound and melancholy sensation in the community. He was an
upright and estimable man, and had the esteem of all who knew
him, of undoubted piety, and simplicity and generosity of
character.
Bronson Alcott wrote about Henry Thoreau in his journal (JOURNALS. Boston MA: Little, Brown, 1938, page
201):
Heard Thoreau’s lecture before the Lyceum on the relation of the
individual to the State — an admirable statement of the rights
of the individual to self-government, and an attentive audience.
His allusions to the Mexican War, to Mr. Hoar’s expulsion from
Carolina, his own imprisonment in Concord Jail for refusal to
pay his tax, Mr. Hoar’s payment of mine when taken to prison for
a similar refusal, were all pertinent, well considered, and
reasoned. I took great pleasure in this deed of Thoreau’s.
Thoreau delivered “The Rights and Duties of the Individual in Relation to Government”:
[W]hat is once well done is done forever…. [T]he world is not governed by policy and expediency…. [F]or thinkers,
and those who legislate for all time, he [Daniel Webster] never once glances at the subject [of government].
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We do not know whether the lecture at this early point already contained the famous words:
“RESISTANCE TO CIVIL GOVERNMENT”: After all, the practical reason why,
when the power is once in the hands of the people, a majority are
permitted, and for a long period continue, to rule, is not because
they are most likely to be in the right, nor because this seems
fairest to the minority, but because they are physically the
strongest. But a government in which the majority rule in all
cases cannot be based on justice, even as far as men understand
it. Can there not be a government in which majorities do not
virtually decide right and wrong, but conscience? — in which
majorities decide only those questions to which the rule of
expediency is applicable? Must the citizen ever for a moment, or
in the least degree, resign his conscience to the legislator? Why
has every man a conscience, then? I think that we should be men
first, and subjects afterward. It is not desirable to cultivate
a respect for the law, so much as for the right. The only
obligation which I have a right to assume is to do at any time
what I think right. It is truly enough said that a corporation
has no conscience; but a corporation of conscientious men is a
corporation with a conscience. Law never made men a whit more
just; and, by means of their respect for it, even the welldisposed are daily made the agents of injustice. A common and
natural result of an undue respect for law is, that you may see
a file of soldiers, colonel, captain, corporal, privates, powdermonkeys, and all, marching in admirable order over hill and dale
to the wars, against their wills, ay, against their common sense
and consciences, which makes it very steep marching indeed, and
produces a palpitation of the heart. They have no doubt that it
is a damnable business in which they are concerned; they are all
peaceably inclined. Now, what are they? Men at all? or small
movable forts and magazines, at the service of some unscrupulous
man in power? Visit the Navy Yard, and behold a marine, such a
man as an American government can make, or such as it can make a
man with its black arts — a mere shadow and reminiscence of
humanity, a man laid out alive and standing, and already, as one
may say, buried under arms with funeral accompaniments, though it
may be
“Not a drum was heard, not a funeral note,
As his corse to the rampart we hurried;
Not a soldier discharged his farewell shot
O’er the grave where our hero we buried.”
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The mass of men serve the state thus, not as men mainly, but as
machines, with their bodies. They are the standing army, and the
militia, jailers, constables, posse comitatus, etc. In most cases
there is no free exercise whatever of the judgment or of the moral
sense; but they put themselves on a level with wood and earth and
stones; and wooden men can perhaps be manufactured that will serve
the purpose as well. Such command no more respect than men of
straw or a lump of dirt. They have the same sort of worth only as
horses and dogs. Yet such as these even are commonly esteemed good
citizens. Others, as most legislators, politicians, lawyers,
ministers, and office-holders, serve the state chiefly with their
heads; and, as they rarely make any moral distinctions, they are
as likely to serve the devil, without intending it, as God. A very
few, as heroes, patriots, martyrs, reformers in the great sense,
and men, serve the state with their consciences also, and so
necessarily resist it for the most part; and they are commonly
treated as enemies by it. A wise man will only be useful as a man,
and will not submit to be “clay,” and “stop a hole to keep the
wind away,” but leave that office to his dust at least:—
“I am too high-born to be propertied,
To be a secondary at control,
Or useful serving-man and instrument
To any sovereign state throughout the world.”
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Lecture235

DATE

PLACE

TOPIC

January 14, Friday, 1848

Concord

“Friendship”

January 26, Wednesday, 1848, at 7PM

Concord; Unitarian Church, Vestry

“The Relation of the Individual to the State”

February 16, Wednesday, 1848, at 7PM

Concord; Unitarian Church, Vestry

“The Rights and Duties of the Individual
in Relation to the State”

235. From Bradley P. Dean and Ronald Wesley Hoag’s “Thoreau’s Lectures before WALDEN: An Annotated Calendar.”
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Narrative of Event:
No minutes were kept during the Concord Lyceum’s 1847-48 season; however, A.G. Fay, the secretary, did
include “H D Thoreau of Concord” in a list of nine speakers who “During the Season … lectured before the
Lyceum” (THE MASSACHUSETTS LYCEUM DURING THE AMERICAN RENAISSANCE, page 163). In part to answer
his townspeople’s curiosity about why he had spent a night in jail rather than pay his poll taxes, Thoreau pulled
together his thoughts on the relation of the individual to the state into a lecture that he delivered in Concord
on 26 January 1848. He lectured at the Concord Lyceum on the same general topic again on 16 February,
although the scant evidence we have suggests that the two lectures were considerably different from one
another.
Advertisements, Reviews, and Responses:
In his diary entry of 26 January 1848,236 Alcott wrote:
Heard Thoreau’s lecture before the Lyceum on the relation of the
individual to the State — an admirable statement of the rights of
the individual to self-government, and an attentive audience.
His allusions to the Mexican War, to Mr. Hoar’s expulsion from
Carolina, his own imprisonment in Concord Jail for refusal to pay his
tax, Mr. Hoar’s payment of mine when taken to prison for a similar
refusal, were all pertinent, well considered, and reasoned.
I took great pleasure in this deed of Thoreau’s.
Description of Topic:
Alcott’s reference to Thoreau’s allusions in this early lecture version of what was to become
“Civil Disobedience” indicate that Thoreau included in this lecture at least some topics (for instance, Samuel
Hoar’s expulsion from South Carolina and payment of Alcott’s taxes) that he removed during the three weeks
intervening between this version of the lecture and the one he delivered on 16 February. Given the probable
length of the lecture (about fifty-five handwritten pages), the brief time Thoreau had between deliveries, and
the relative paucity of early-draft manuscript leaves, we can assume that substantial portions of this lecture
remained in Thoreau’s evolving lecture draft and were published in mid-May 1849, less than four months after
this delivery of the lecture.
Quotations Used:
It has been pointed out by Hongbo Tan that although it was in this material that Thoreau would first insert a
segment of the translation of 96 excerpts from Confucian materials which he had made out of M.J. Pauthier’s
CONFUCIUS ET MENCIUS, we do not know that quotation was already in the lecture as he delivered it as of this
date since no manuscript of the lecture itself survives. All we know is that the translation was in the text as it
would be published by Elizabeth Palmer Peabody published on May 14, 1849 as Article X of her AESTHETIC
PAPERS.

THOREAU AND CHINA

236.Alcott, MS “Diary for 1848,” entry of 26 January, MH (*59M-308).
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January 27, Friday: Just as Henry Thoreau was in Concord preparing to address the lyceum audience, Karl Marx in
Brussels had been completing the COMMUNIST MANIFESTO in the German language and Alexis de Tocqueville

READ THE FULL TEXT
in Paris had been preparing a prophetic speech he would deliver in the Chamber of Deputies. On this date
Tocqueville warned this ruling group that the working classes of Paris were acquiring a set of attitudes which
went well beyond the mere overthrowal of laws, or ministries, or governments, extending even into “the
overthrow of society, breaking down the bases on which it now rests.” The French political system was resting,
he offered, on too narrow a base, and that base was going to widen itself, if necessary through another
revolution.
Margaret Fuller reported to the New-York Tribune from Rome:
January 27.
This morning comes the plan of the Address of the Chamber of
Deputies to the King: it contains some passages that are keenest
satire upon him, as also some remarks which have been made, some
words of truth spoken in the Chamber of Peers, that must have
given him some twinges of nervous shame as he read. M. Guizot’s
speech on the affairs of Switzerland shows his usual shabbiness
and falsehood. Surely never prime minister stood in so mean a
position as he: one like Metternich seems noble and manly in
comparison; for if there is a cruel, atheistical, treacherous
policy, there needs not at least continual evasion to avoid
declaring in words what is so glaringly manifest in fact.
There is news that the revolution has now broken out in Naples;
that neither Sicilians nor Neapolitans will trust the king, but
demand his abdication; and that his bad demon, Coclo, has fled,
carrying two hundred thousand ducats of gold. But in particulars
this news is not yet sure, though, no doubt, there is truth, at
the bottom.
Aggressions on the part of the Austrians continue in the North.
The advocates Tommaso and Manin (a light thus reflected on the
name of the last Doge), having dared to declare formally the
necessity of reform, are thrown into prison. Every day the cloud
swells, and the next fortnight is likely to bring important
tidings.
Senator Daniel Webster argued in regard to the “Dorr Rebellion” in Rhode Island, before the Supreme Court
of the United States of America. Two very similar cases had been combined. One case was that of Martin
Luther v. Luther M. Borden and others, which had come before the court by writ of error from the Circuit Court
of Rhode Island. A jury, under the rulings of the court (Mr. Justice Story), had found in that case for the
defendants, and this was what was being appealed. The other case was that of Rachel Luther v. Luther M.
Borden and others, which had come before the higher court because the lower court opinion had been split.
The first case was argued by Mr. Hallet and Attorney-General Clifford for the plaintiffs in error, and by Mr.
Whipple and Mr. Webster for the defendants in error. Chief Justice Roger Taney would deliver the opinion of
the Supreme Court, affirming the judgment of the lower court in the first case but dismissing the second case
for want of jurisdiction. Here is Webster’s argument:
There is something novel and extraordinary in the case now
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before the court. All will admit that it is not such a one as
is usually presented for judicial consideration.
It is well known, that in the years 1841 and 1842 political
agitation existed in Rhode Island. Some of the citizens of that
State undertook to form a new constitution of government,
beginning their proceedings towards that end by meetings of the
people, held without authority of law, and conducting those
proceedings through such forms as led them, in 1842, to say that
they had established a new constitution and form of government,
and placed Mr. Thomas W. Dorr at its head. The previously
existing, and then existing, government of Rhode Island treated
these proceedings as nugatory, so far as they went to establish
a new constitution; and criminal, so far as they proposed to
confer authority upon any persons to interfere with the acts of
the existing government, or to exercise powers of legislation,
or administration of the laws. All will remember that the state
of things approached, if not actual conflict between men in
arms, at least the “perilous edge of battle.” Arms were resorted
to, force was used, and greater force threatened. In June, 1842,
this agitation subsided. The new government, as it called
itself, disappeared from the scene of action. The former
government, the Charter government, as it was sometimes styled,
resumed undisputed control, went on in its ordinary course, and
the peace of the State was restored.
But the past had been too serious to be forgotten. The
legislature of the State had, at an early stage of the troubles,
found it necessary to pass special laws for the punishment of
the persons concerned in these proceedings. It defined the crime
of treason, as well as smaller offences, and authorized the
declaration of martial law. Governor King, under this authority,
proclaimed the existence of treason and rebellion in the State,
and declared the State under martial law. This having been done,
and the ephemeral government of Mr. Dorr having disappeared, the
grand juries of the State found indictments against several
persons for having disturbed the peace of the State, and one
against Dorr himself for treason. This indictment came on in the
Supreme Court of Rhode Island in 1844, before a tribunal
admitted on all hands to be the legal judicature of the State.
He was tried by a jury of Rhode Island, above all objection, and
after all challenge. By that jury, under the instructions of the
court, he was convicted of treason, and sentenced to
imprisonment for life.
Now an action is brought in the courts of the United States, and
before your honors, by appeal, in which it is attempted to prove
that the characters of this drama have been oddly and wrongly
cast; that there has been a great mistake in the courts of Rhode
Island. It is alleged, that Mr. Dorr, instead of being a traitor
or an insurrectionist, was the real governor of the State at the
time; that the force used by him was exercised in defence of the
constitution and laws, and not against them; that he who opposed
the constituted authorities was not Mr. Dorr, but Governor King;
and that it was he who should have been indicted, and tried, and
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sentenced. This is rather an important mistake, to be sure, if
it be a mistake. “Change places,” cries poor Lear, “change
places, and handy-dandy, which is the justice and which the
thief?” So our learned opponents say, “Change places, and,
handy-dandy, which is the governor and which the rebel?” The
aspect of the case is, as I have said, novel. It may perhaps
give vivacity and variety to judicial investigations. It may
relieve the drudgery of perusing briefs, demurrers, and pleas
in bar, bills in equity and answers, and introduce topics which
give sprightliness, freshness, and something of an uncommon
public interest to proceedings in courts of law.
However difficult it may be, and I suppose it to be wholly
impossible, that this court should take judicial cognizance of
the questions which the plaintiff has presented to the court
below, yet I do not think it a matter of regret that the cause
has come hither. It is said, and truly said, that the case
involves the consideration and discussion of what are the true
principles of government in our American system of public
liberty. This is very right. The case does involve these
questions, and harm can never come from their discussion,
especially when such discussion is addressed to reason and not
to passion; when it is had before magistrates and lawyers, and
not before excited masses out of doors. I agree entirely that
the case does raise considerations, somewhat extensive, of the
true character of our American system of popular liberty; and
although I am constrained to differ from the learned counsel who
opened the cause for the plaintiff in error, on the principles
and character of that American liberty, and upon the true
characteristics of that American system on which changes of the
government and constitution, if they become necessary, are to
be made, yet I agree with him that this case does present them
for consideration.
Now, there are certain principles of public liberty, which,
though they do not exist in all forms of government, exist,
nevertheless, to some extent, in different forms of government.
The protection of life and property, the habeas corpus, trial
by jury, the right of open trial, these are principles of public
liberty existing in their best form in the republican
institutions of this country, but, to the extent mentioned,
existing also in the constitution of England. Our American
liberty, allow me to say, therefore, has an ancestry, a
pedigree, a history. Our ancestors brought to this continent all
that was valuable, in their judgment, in the political
institutions of England, and left behind them all that was
without value, or that was objectionable. During the colonial
period they were closely connected of course with the colonial
system; but they were Englishmen, as well as colonists, and took
an interest in whatever concerned the mother country, especially
in all great questions of public liberty in that country. They
accordingly took a deep concern in the Revolution of 1688. The
American colonists had suffered from the tyranny of James the
Second. Their charters had been wrested from them by mockeries
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of law, and by the corruption of judges in the city of London;
and in no part of England was there more gratification, or a
more resolute feeling, when James abdicated and William came
over, than in the American colonies. All know that Massachusetts
immediately overthrew what had been done under the reign of
James, and took possession of the colonial fort in the harbor
of Boston in the name of the new king.
When the United States separated from England, by the
Declaration of 1776, they departed from the political maxims and
examples of the mother country, and entered upon a course more
exclusively American. From that day down, our institutions and
our history relate to ourselves. Through the period of the
Declaration of Independence, of the Confederation, of the
Convention, and the adoption of the Constitution, all our public
acts are records out of which a knowledge of our system of
American liberty is to be drawn.
From the Declaration of Independence, the governments of what
had been colonies before were adapted to their new condition.
They no longer owed allegiance to crowned heads. No tie bound
them to England. The whole system became entirely popular, and
all legislative and constitutional provisions had regard to this
new, peculiar, American character, which they had assumed. Where
the form of government was already well enough, they let it
alone. Where reform was necessary, they reformed it. What was
valuable, they retained; what was essential, they added, and no
more. Through the whole proceeding, from 1776 to the latest
period, the whole course of American public acts, the whole
progress of this American system, was marked by a peculiar
conservatism. The object was to do what was necessary, and no
more; and to do that with the utmost temperance and prudence.
Now, without going into historical details at length, let me
state what I understand the American principles to be, on which
this system rests.
First and chief, no man makes a question, that the people are
the source of all political power. Government is instituted for
their good, and its members are their agents and servants. He
who would argue against this must argue without an adversary.
And who thinks there is any peculiar merit in asserting a
doctrine like this, in the midst of twenty millions of people,
when nineteen millions nine hundred and ninety-nine thousand
nine hundred and ninety-nine of them hold it, as well as himself?
There is no other doctrine of government here; and no man imputes
to another, and no man should claim for himself, any peculiar
merit for asserting what everybody knows to be true, and nobody
denies. Why, where else can we look but to the people for
political power, in a popular government? We have no hereditary
executive, no hereditary branch of the legislature, no inherited
masses of property, no system of entails, no long trusts, no
long family settlements, no primogeniture. Every estate in the
country, from the richest to the poorest, is divided among sons
and daughters alike. Alienation is made as easy as possible;
everywhere the transmissibility of property is perfectly free.
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The whole system is arranged so as to produce, as far as unequal
industry and enterprise render it possible, a universal equality
among men; an equality of rights absolutely, and an equality of
condition, so far as the different characters of individuals
will allow such equality to be produced. He who considers that
there may be, is, or ever has been, since the Declaration of
Independence, any person who looks to any other source of power
in this country than the people, so as to give peculiar merit
to those who clamor loudest in its assertion, must be out of his
mind, even more than Don Quixote. His imagination was only
perverted. He saw things not as they were, though what he saw
were things. He saw windmills, and took them to be giants,
knights on horseback. This was bad enough; but whoever says, or
speaks as if he thought, that anybody looks to any other source
of political power in this country than the people, must have a
stronger and wilder imagination, for he sees nothing but the
creations of his own fancy. He stares at phantoms.
Well, then, let all admit, what none deny, that the only source
of political power in this country is the people. Let us admit
that they are sovereign, for they are so; that is to say, the
aggregate community, the collected will of the people, is
sovereign. I confess that I think Chief Justice Jay spoke rather
paradoxically than philosophically, when he said that this
country exhibited the extraordinary spectacle of many sovereigns
and no subjects. The people, he said, are all sovereigns; and
the peculiarity of the case is that they have no subjects, except
a few colored persons. This must be rather fanciful. The
aggregate community is sovereign, but that is not the
sovereignty which acts in the daily exercise of sovereign power.
The people cannot act daily as the people. They must establish
a government, and invest it with so much of the sovereign power
as the case requires; and this sovereign power being delegated
and placed in the hands of the government, that government
becomes what is popularly called THE STATE. I like the oldfashioned way of stating things as they are; and this is the
true idea of a state. It is an organized government,
representing the collected will of the people, as far as they
see fit to invest that government with power. And in that respect
it is true, that, though this government possesses sovereign
power, it does not possess all sovereign power; and so the State
governments, though sovereign in some respects, are not so in
all. Nor could it be shown that the powers of both, as delegated,
embrace the whole range of what might be called sovereign power.
We usually speak of the States as sovereign States. I do not
object to this. But the Constitution never so styles them, nor
does the Constitution speak of the government here as the
general or the federal government. It calls this government the
United States; and it calls the State governments State
governments. Still the fact is undeniably so; legislation is a
sovereign power, and is exercised by the United States
government to a certain extent, and also by the States,
according to the forms which they themselves have established,
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and subject to the provisions of the Constitution of the United
States.
Well, then, having agreed that all power is originally from the
people, and that they can confer as much of it as they please,
the next principle is, that, as the exercise of legislative
power and the other powers of government immediately by the
people themselves is impracticable, they must be exercised by
REPRESENTATIVES of the people; and what distinguishes American
governments as much as any thing else from any governments of
ancient or of modern times, is the marvellous felicity of their
representative system. It has with us, allow me to say, a
somewhat different origin from the representation of the commons
in England, though that has been worked up to some resemblance
of our own. The representative system in England had its origin,
not in any supposed rights of the people themselves, but in the
necessities and commands of the crown. At first, knights and
burgesses were summoned, often against their will, to a
Parliament called by the king. Many remonstrances were presented
against sending up these representatives; the charge of paying
them was, not unfrequently, felt to be burdensome by the people.
But the king wished their counsel and advice, and perhaps the
presence of a popular body, to enable him to make greater headway
against the feudal barons in the aristocratic and hereditary
branch of the legislature. In process of time these knights and
burgesses assumed more and more a popular character, and became,
by degrees, the guardians of popular rights. The people through
them obtained protection against the encroachments of the crown
and the aristocracy, till in our day they are understood to be
the representatives of the people, charged with the protection
of their rights. With us it was always just so. Representation
has always been of this character. The power is with the people;
but they cannot exercise it in masses or per capita; they can
only exercise it by their representatives. The whole system with
us has been popular from the beginning.
Now, the basis of this representation is suffrage. The right to
choose representatives is every man’s part in the exercise of
sovereign power; to have a voice in it, if he has the proper
qualifications, is the portion of political power belonging to
every elector. That is the beginning. That is the mode in which
power emanates from its source, and gets into the hands of
conventions, legislatures, courts of law, and the chair of the
executive. It begins in suffrage. Suffrage is the delegation of
the power of an individual to some agent.
This being so, then follow two other great principles of the
American system.
1. The first is, that the right of suffrage shall be guarded,
protected, and secured against force and against fraud; and,
2. The second is, that its exercise shall be prescribed by
previous law; its qualifications shall be prescribed by previous
law; the time and place of its exercise shall be prescribed by
previous law; the manner of its exercise, under whose
supervision (always sworn officers of the law), is to be
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prescribed. And then, again, the results are to be certified to
the central power by some certain rule, by some known public
officers, in some clear and definite form, to the end that two
things may be done: first, that every man entitled to vote may
vote; second, that his vote may be sent forward and counted, and
so he may exercise his part of sovereignty, in common with his
fellow-citizens.
In the exercise of political power through representatives we
know nothing, we never have known any thing, but such an exercise
as should take place through the prescribed forms of law. When
we depart from that, we shall wander as widely from the American
track as the pole is from the track of the sun.
I have said that it is one principle of the American system,
that the people limit their governments, National and State.
They do so; but it is another principle, equally true and
certain, and, according to my judgment of things, equally
important, that the people often limit themselves. They set
bounds to their own power. They have chosen to secure the
institutions which they establish against the sudden impulses
of mere majorities. All our institutions teem with instances of
this. It was their great conservative principle, in constituting
forms of government, that they should secure what they had
established against hasty changes by simple majorities. By the
fifth article of the Constitution of the United States,
Congress, two thirds of both houses concurring, may propose
amendments of the Constitution; or, on the application of the
legislatures of two thirds of the States, may call a convention;
and amendments proposed in either of these forms must be
ratified by the legislatures or conventions of three fourths of
the States. The fifth article of the Constitution, if it was
made a topic for those who framed the “people’s constitution”
of Rhode Island, could only have been a matter of reproach. It
gives no countenance to any of their proceedings, or to any thing
like them. On the contrary, it is one remarkable instance of the
enactment and application of that great American principle, that
the constitution of government should be cautiously and
prudently interfered with, and that changes should not
ordinarily be begun and carried through by bare majorities.
But the people limit themselves also in other ways. They limit
themselves in the first exercise of their political rights. They
limit themselves, by all their constitutions, in two important
respects; that is to say, in regard to the qualifications of
electors, and in regard to the qualifications of the elected.
In every State, and in all the States, the people have precluded
themselves from voting for everybody they might wish to vote
for; they have limited their own right of choosing. They have
said, We will elect no man who has not such and such
qualifications. We will not vote ourselves, unless we have such
and such qualifications. They have also limited themselves to
certain prescribed forms for the conduct of elections. They must
vote at a particular place, at a particular time, and under
particular conditions, or not at all. It is in these modes that
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we are to ascertain the will of the American people; and our
Constitution and laws know no other mode. We are not to take the
will of the people from public meetings, nor from tumultuous
assemblies, by which the timid are terrified, the prudent are
alarmed, and by which society is disturbed. These are not
American modes of signifying the will of the people, and they
never were. If any thing in the country, not ascertained by a
regular vote, by regular returns, and by regular representation,
has been established, it is an exception, and not the rule; it
is an anomaly which, I believe, can scarcely be found.
It is true that at the Revolution, when all government was
immediately dissolved, the people got together, and what did
they do? Did they exercise sovereign power? They began an
inceptive organization, the object of which was to bring
together representatives of the people, who should form a
government. This was the mode of proceeding in those States
where their legislatures were dissolved. It was much like that
had in England upon the abdication of James the Second. He ran
away, he abdicated. He threw the great seal into the Thames. I
am not aware that, on the 4th of May, 1842, any great seal was
thrown into Providence River! But James abdicated, and King
William took the government; and how did he proceed? Why, he at
once requested all who had been members of the old Parliament,
of any regular Parliament in the time of Charles the Second, to
assemble. The Peers, being a standing body, could of course
assemble; and all they did was to recommend the calling of a
convention, to be chosen by the same electors, and composed of
the same numbers, as composed a Parliament. The convention
assembled, and, as all know, was turned into a Parliament. This
was a case of necessity, a revolution. Don’t we call it so? And
why? Not merely because a new sovereign then ascended the throne
of the Stuarts, but because there was a change in the
organization of the government. The legal and established
succession was broken. The convention did not assemble under any
preceding law. There was a hiatus, a syncope, in the action of
the body politic. This was revolution, and the Parliaments that
assembled afterwards referred their legal origin to that
revolution.
Is it not obvious enough, that men cannot get together and count
themselves, and say they are so many hundreds and so many
thousands, and judge of their own qualifications, and call
themselves the people, and set up a government? Why, another set
of men, forty miles off, on the same day, with the same
propriety, with as good qualifications, and in as large numbers,
may meet and set up another government; one may meet at Newport
and another at Chepachet, and both may call themselves the
people. What is this but anarchy? What liberty is there here,
but a tumultuary, tempestuous, violent, stormy liberty, a sort
of South American liberty, without power except in its spasms,
a liberty supported by arms to-day, crushed by arms to-morrow?
Is that our liberty?
The regular action of popular power, on the other hand, places
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upon public liberty the most beautiful face that ever adorned
that angel form. All is regular and harmonious in its features,
and gentle in its operation. The stream of public authority,
under American liberty, running in this channel, has the
strength of the Missouri, while its waters are as transparent
as those of a crystal lake. It is powerful for good. It produces
no tumult, no violence, and no wrong;—
“Though deep, yet clear; though gentle, yet not dull;
Strong, without rage; without o’erflowing, full.”
Another American principle growing out of this, and just as
important and well settled as is the truth that the people are
the source of power, is, that, when in the course of events it
becomes necessary to ascertain the will of the people on a new
exigency, or a new state of things or of opinion, the legislative
power provides for that ascertainment by an ordinary act of
legislation. Has not that been our whole history? It would take
me from now till the sun shall go down to advert to all the
instances of it, and I shall only refer to the most prominent,
and especially to the establishment of the Constitution under
which you sit. The old Congress, upon the suggestion of the
delegates who assembled at Annapolis in May, 1786, recommended
to the States that they should send delegates to a convention
to be holden at Philadelphia to form a Constitution. No article
of the old Confederation gave them power to do this; but they
did it, and the States did appoint delegates, who assembled at
Philadelphia, and formed the Constitution. It was communicated
to the old Congress, and that body recommended to the States to
make provision for calling the people together to act upon its
adoption. Was not that exactly the case of passing a law to
ascertain the will of the people in a new exigency? And this
method was adopted without opposition, nobody suggesting that
there could be any other mode of ascertaining the will of the
people.
My learned friend went through the constitutions of several of
the States. It is enough to say, that, of the old thirteen
States, the constitutions, with but one exception, contained no
provision for their own amendment. In New Hampshire there was a
provision for taking the sense of the people once in seven years.
Yet there is hardly one that has not altered its constitution,
and it has been done by conventions called by the legislature,
as an ordinary exercise of legislative power. Now what State
ever altered its constitution in any other mode? What alteration
has ever been brought in, put in, forced in, or got in anyhow,
by resolutions of mass meetings, and then by applying force? In
what State has an assembly, calling itself the people, convened
without law, without authority, without qualifications, without
certain officers, with no oaths, securities, or sanctions of any
kind, met and made a constitution, and called it the
constitution of the STATE? There must be some authentic mode of
ascertaining the will of the people, else all is anarchy. It
resolves itself into the law of the strongest, or, what is the

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
same thing, of the most numerous for the moment, and all
constitutions and all legislative rights are prostrated and
disregarded.
But my learned adversary says, that, if we maintain that the
people (for he speaks in the name and on behalf of the people,
to which I do not object) cannot commence changes in their
government but by some previous act of legislation, and if the
legislature will not grant such an act, we do in fact follow the
example of the Holy Alliance, “the doctors of Laybach,” where
the assembled sovereigns said that all changes of government
must proceed from sovereigns; and it is said that we mark out
the same rule for the people of Rhode Island.
Now will any man, will my adversary here, on a moment’s
reflection, undertake to show the least resemblance on earth
between what I have called the American doctrine, and the
doctrine of the sovereigns at Laybach? What do I contend for? I
say that the will of the people must prevail, when it is
ascertained; but there must be some legal and authentic mode of
ascertaining that will; and then the people may make what
government they please. Was that the doctrine of Laybach? Was
not the doctrine there held this,—that the sovereigns should say
what changes shall be made? Changes must proceed from them; new
constitutions and new laws emanate from them; and all the people
had to do was to submit. That is what they maintained. All
changes began with the sovereigns, and ended with the
sovereigns. Pray, at about the time that the Congress of Laybach
was in session, did the allied powers put it to the people of
Italy to say what sort of change they would have? And at a more
recent date, did they ask the citizens of Cracow what change
they would have in their constitution? Or did they take away
their constitution, laws, and liberties, by their own sovereign
act? All that is necessary here is, that the will of the people
should be ascertained, by some regular rule of proceeding,
prescribed by previous law. But when ascertained, that will is
as sovereign as the will of a despotic prince, of the Czar of
Muscovy, or the Emperor of Austria himself, though not quite so
easily made known. A ukase or an edict signifies at once the
will of a despotic prince; but that will of the people, which
is here as sovereign as the will of such a prince, is not so
quickly ascertained or known; and thence arises the necessity
for suffrage, which is the mode whereby each man’s power is made
to tell upon the constitution of the government, and in the
enactment of laws.
One of the most recent laws for taking the will of the people
in any State is the law of 1845, of the State of New York. It
begins by recommending to the people to assemble in their
several election districts, and proceed to vote for delegates
to a convention. If you will take the pains to read that act,
it will be seen that New York regarded it as an ordinary exercise
of legislative power. It applies all the penalties for
fraudulent voting, as in other elections. It punishes false
oaths, as in other cases. Certificates of the proper officers
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were to be held conclusive, and the will of the people was, in
this respect, collected essentially in the same manner,
supervised by the same officers, under the same guards against
force and fraud, collusion and misrepresentation, as are usual
in voting for State or United States officers.
We see, therefore, from the commencement of the government under
which we live, down to this late act of the State of New York,
one uniform current of law, of precedent, and of practice, all
going to establish the point that changes in government are to
be brought about by the will of the people, assembled under such
legislative provisions as may be necessary to ascertain that
will, truly and authentically.
In the next place, may it please your honors, it becomes very
important to consider what bearing the Constitution and laws of
the United States have upon this Rhode Island question. Of
course the Constitution of the United States recognizes the
existence of States. One branch of the legislature of the United
States is composed of Senators, appointed by the States, in
their State capacities. The Constitution of the United States
[Article IV, § 4] says that “the United States shall guarantee
to each State a republican form of government, and shall protect
the several States against invasion; and on application of the
legislature, or of the executive when the legislature cannot be
convened, against domestic violence.” Now, I cannot but think
this a very stringent article, drawing after it the most
important consequences, and all of them good consequences. The
Constitution, in the section cited, speaks of States as having
existing legislatures and existing executives; and it speaks of
cases in which violence is practised or threatened against the
State, in other words, “domestic violence”; and it says the
State shall be protected. It says, then, does it not? that the
existing government of a State shall be protected. My adversary
says, if so, and if the legislature would not call a convention,
and if, when the people rise to make a constitution, the United
States step in and prohibit them, why, the rights and privileges
of the people are checked, controlled. Undoubtedly. The
Constitution does not proceed on the ground of revolution; it
does not proceed on any right of revolution; but it does go on
the idea, that, within and under the Constitution, no new form
of government can be established in any State, without the
authority of the existing government.
Admitting the legitimacy of the argument of my learned
adversary, it would not authorize the inference he draws from
it, because his own case falls within the same range. He has
proved, he thinks, that there was an existing government, a
paper government, at least; a rightful government, as he
alleges. Suppose it to be rightful, in his sense of right.
Suppose three fourths of the people of Rhode Island to have been
engaged in it, and ready to sustain it. What then? How is it to
be done without the consent of the previous government? How is
the fact, that three fourths of the people are in favor of the
new government, to be legally ascertained? And if the existing
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government deny that fact, and if that government hold on, and
will not surrender till displaced by force, and if it is
threatened by force, then the case of the Constitution arises,
and the United States must aid the government that is in, because
an attempt to displace a government by force is “domestic
violence.” It is the exigency provided for by the Constitution.
If the existing government maintain its post, though three
fourths of the State have adopted the new constitution, is it
not evident enough that the exigency arises in which the
constitutional power here must go to the aid of the existing
government? Look at the law of 28th February, 1795 [Statutes at
Large, Volume I, page 424]. Its words are, “And in case of an
insurrection in any State, against the government thereof, it
shall be lawful for the President of the United States, on
application of the legislature of such State, or of the
executive (when the legislature cannot be convened), to call
forth such number of the militia of any other State or States,
as may be applied for, as he may judge sufficient to suppress
such
insurrection.”
Insurrection
against
the
existing
government is, then, the thing to be suppressed.
But the law and the Constitution, the whole system of American
institutions, do not contemplate a case in which a resort will
be necessary to proceedings aliunde, or outside of the law and
the Constitution, for the purpose of amending the frame of
government. They go on the idea that the States are all
republican, that they are all representative in their forms, and
that these popular governments in each State, the annually
created creatures of the people, will give all proper facilities
and necessary aids to bring about changes which the people may
judge necessary in their constitutions. They take that ground
and act on no other supposition. They assume that the popular
will in all particulars will be accomplished. And history has
proved that the presumption is well founded.
This, may it please your honors, is the view I take of what I
have called the American system. These are the methods of
bringing about changes in government.
Now, it is proper to look into this record, and see what the
questions are that are presented by it, and consider,—
1. Whether the case is one for judicial investigation at all;
that is, whether this court can try the matters which the
plaintiff has offered to prove in the court below; and,
2. In the second place, whether many things which he did offer
to prove, if they could have been and had been proved, were not
acts of criminality, and therefore no justification; and,
3. Whether all that was offered to be proved would show that,
in point of fact, there had been established and put in operation
any new constitution, displacing the old charter government of
Rhode Island.
The declaration is in trespass. The writ was issued on the 8th
of October, 1842, in which Martin Luther complains that Luther
M. Borden and others broke into his house in Warren, Rhode
Island, on the 29th of June, 1842, and disturbed his family and
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committed other illegal acts.
The defendant answers, that large numbers of men were in arms,
in Rhode Island, for the purpose of overthrowing the government
of the State, and making war upon it; and that, for the
preservation of the government and people, martial law had been
proclaimed by the Governor, under an act of the legislature, on
the 25th of June, 1842. The plea goes on to aver, that the
plaintiff was aiding and abetting this attempt to overthrow the
government, and that the defendant was under the military
authority of John T. Child, and was ordered by him to arrest the
plaintiff; for which purpose he applied at the door of his house,
and being refused entrance he forced the door.
The action is thus for an alleged trespass, and the plea is
justification under the law of Rhode Island. The plea and
replications are as usual in such cases in point of form. The
plea was filed at the November term of 1842, and the case was
tried at the November term of 1843, in the Circuit Court in Rhode
Island. In order to make out a defence, the defendant offered
the charter of Rhode Island, the participation of the State in
the Declaration of Independence, its uniting with the
Confederation in 1778, its admission into the Union in 1790, its
continuance in the Union and its recognition as a State down to
May, 1843, when the constitution now in force was adopted. Here
let it be particularly remarked, that Congress admitted Rhode
Island into the Constitution under this identical old charter
government, thereby giving sanction to it as a republican form
of government. The defendant then refers to all the laws and
proceedings of the Assembly, till the adoption of the present
constitution of Rhode Island. To repel the case of the
defendant, the plaintiff read the proceedings of the old
legislature, and documents to show that the idea of changing the
government had been entertained as long ago as 1790. He read
also certain resolutions of the Assembly in 1841, memorials
praying changes in the constitution, and other documents to the
same effect. He next offered to prove that suffrage associations
were formed throughout the State in 1840 and 1841, and that steps
were taken by them for holding public meetings; and to show the
proceedings had at those meetings. In the next place, he offered
to prove that a mass convention was held at Newport, attended
by over four thousand persons, and another at Providence, at
which over six thousand attended, at which resolutions were
passed in favor of the change. Then he offered to prove the
election of delegates; the meeting of the convention in October,
1841, and the draughting of the Dorr constitution; the
reassembling in 1841, the completion of the draught, its
submission to the people, their voting upon it, its adoption,
and the proclamation on the 13th of January, 1842, that the
constitution so adopted was the law of the land.
That is the substance of what was averred as to the formation
of the Dorr constitution. The plaintiff next offered to prove
that the constitution was adopted by a large majority of the
qualified voters of the State; that officers were elected under
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it in April, 1842; that this new government assembled on the 3d
of May; and he offered a copy of its proceedings. He sets forth
that the court refused to admit testimony upon these subjects,
and to these points; and ruled that the old government and laws
of the State were in full force and power, and then existing,
when the alleged trespass was made, and that they justified the
acts of the defendants, according to their plea.
I will give a few references to other proceedings of this new
government. The new constitution was proclaimed on the 13th of
January, 1842, by some of the officers of the convention. On the
13th of April, officers were appointed under it, and Mr. Dorr
was chosen governor. On Tuesday, the 3d of May, the new
legislature met, was organized, and then, it is insisted, the
new constitution became the law of the land. The legislature sat
through that whole day, morning and evening; adjourned; met the
next day, and sat through all that day, morning and evening, and
did a great deal of paper business. It went through the forms
of choosing a Supreme Court, and transacting other business of
a similar kind, and on the evening of the 4th of May it
adjourned, to meet again on the first Monday of July, in
Providence,
“And word spake never more.”
It never reassembled. This government, then, whatever it was,
came into existence on the third day of May, and went out of
existence on the fourth day of May.
I will now give some references concerning the new constitution
authorized by the government, the old government, and which is
now the constitution of Rhode Island. It was framed in November,
1842. It was voted upon by the people on the 21st, 22d, and 23d
days of November, was then by them accepted, and became by its
own provisions the constitution of Rhode Island on the first
Tuesday of May, 1843.
Now, what, in the mean time, had become of Mr. Dorr’s government?
According to the principle of its friends, they are forced to
admit that it was superseded by the new, that is to say, the
present government, because the people accepted the new
government. But there was no new government till May, 1843.
According to them, then, there was an interregnum of a whole
year. If Mr. Dorr had had a government, what became of it? If
it ever came in, what put it out of existence? Why did it not
meet on the day to which it had adjourned? It was not displaced
by the new constitution, because that had not been agreed upon
in convention till November. It was not adopted by the people
till the last of November, and it did not go into operation till
May. What then had become of Mr. Dorr’s government?
I think it is important to note that the new constitution,
established according to the prescribed forms, came thus into
operation in May, 1843, and was admitted by all to be the
constitution of the State. What then happened in the State of
Rhode Island? I do not mean to go through all the trials that
were had after this ideal government of Mr. Dorr ceased to exist;
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but I will ask attention to the report of the trial of Dorr for
treason, which took place in 1844, before all the judges of the
Supreme Court of the State. He was indicted in August, 1842, and
the trial came on in March, 1844. The indictment was found while
the charter government was in force, and the trial was had under
the new constitution. He was found guilty of treason.
And I turn to the report of the trial now, to call attention to
the language of the court in its charge, as delivered by Chief
Justice Durfee. I present the following extract from that
charge:—
“It may be, Gentlemen, that he really believed himself
to be the governor of the State, and that he acted
throughout under this delusion. However this may go to
extenuate the offence, it does not take from it its
legal guilt. It is no defence to an indictment for the
violation of any law for the defendant to come into
court and say, ’I thought that I was but exercising a
constitutional right, and I claim an acquittal on the
ground of mistake,’ Were it so, there would be an end
to all law and all government. Courts and juries would
have nothing to do but to sit in judgment upon
indictments, in order to acquit or excuse. The accused
has only to prove that he has been systematic in
committing crime, and that he thought that he had a
right to commit it; and, according to this doctrine, you
must acquit. The main ground upon which the prisoner
sought for a justification was, that a constitution had
been adopted by a majority of the male adult population
of this State, voting in their primary or natural
capacity or condition, and that he was subsequently
elected, and did the acts charged, as governor under it.
He offered the votes themselves to prove its adoption,
which were also to be followed by proof of his election.
This evidence we have ruled out. Courts and juries,
Gentlemen, do not count votes to determine whether a
constitution has been adopted or a governor elected, or
not. Courts take notice, without proof offered from the
bar, what the constitution is or was, and who is or was
the governor of their own State. It belongs to the
legislature to exercise this high duty. It is the
legislature which, in the exercise of its delegated
sovereignty, counts the votes and declares whether a
constitution be adopted or a governor elected, or not;
and we cannot revise and reverse their acts in this
particular, without usurping their power. Were the
votes on the adoption of our present constitution now
offered here to prove that it was or was not adopted;
or those given for the governor under it, to prove that
he was or was not elected; we could not receive the
evidence ourselves, we could not permit it to pass to
the jury. And why not? Because, if we did so, we should
cease to be a mere judicial, and become a political
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tribunal, with the whole sovereignty in our hands.
Neither the people nor the legislature would be
sovereign. We should be sovereign, or you would be
sovereign; and we should deal out to parties litigant,
here at our bar, sovereignty to this or that, according
to rules or laws of our own making, and heretofore
unknown in courts.
“In what condition would this country be, if appeals
could be thus taken to courts and juries? This jury
might decide one way, and that another, and the
sovereignty might be found here to-day, and there tomorrow. Sovereignty is above courts or juries, and the
creature cannot sit in judgment upon its creator. Were
this instrument offered as the constitution of a foreign
state, we might, perhaps, under some circumstances,
require proof of its existence; but, even in that case,
the fact would not be ascertained by counting the votes
given at its adoption, but by the certificate of the
secretary of state, under the broad seal of the state.
This
instrument
is
not
offered
as
a
foreign
constitution, and this court is bound to know what the
constitution of the government is under which it acts,
without any proof even of that high character. We know
nothing of the existence of the so-called ’people’s
constitution’ as law, and there is no proof before you
of its adoption, and of the election of the prisoner as
governor under it; and you can return a verdict only on
the evidence that has passed to you.”
Having thus, may it please your honors, attempted to state the
questions as they arise, and having referred to what has taken
place in Rhode Island, I shall present what further I have to
say in three propositions:—
1st. I say, first, that the matters offered to be proved by the
plaintiff in the court below are not of judicial cognizance; and
proof of them, therefore, was properly rejected by the court.
2d. If all these matters could be, and had been, legally proved,
they would have constituted no defence, because they show
nothing but an illegal attempt to overthrow the government of
Rhode Island.
3d. No proof was offered by the plaintiff to show that, in fact,
another government had gone into operation, by which the Charter
government had become displaced.
And first, these matters are not of judicial cognizance. Does
this need arguing? Are the various matters of fact alleged, the
meetings, the appointment of committees, the qualifications of
voters,—is there any one of all these matters of which a court
of law can take cognizance in a case in which it is to decide
on sovereignty? Are fundamental changes in the frame of a
government to be thus proved? The thing to be proved is a change
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of the sovereign power. Two legislatures existed at the same
time, both claiming power to pass laws. Both could not have a
legal existence. What, then, is the attempt of our adversaries?
To put down one sovereign government, and to put another up, by
facts and proceedings in regard to elections out of doors,
unauthorized by any law whatever. Regular proceedings for a
change of government may in some cases, perhaps, be taken notice
of by a court; but this court must look elsewhere than out of
doors, and to public meetings, irregular and unauthorized, for
the decision of such a question as this. It naturally looks to
that authority under which it sits here, to the provisions of
the Constitution which have created this tribunal, and to the
laws by which its proceedings are regulated. It must look to the
acts of the government of the United States, in its various
branches.
This Rhode Island disturbance, as everybody knows, was brought
to the knowledge of the President of the United States [John
Tyler] by the public authorities of Rhode Island; and how did
he treat it? The United States have guaranteed to each State a
republican form of government. And a law of Congress has
directed the President, in a constitutional case requiring the
adoption of such a proceeding, to call out the militia to put
down domestic violence, and suppress insurrection. Well, then,
application was made to the President of the United States, to
the executive power of the United States. For, according to our
system, it devolves upon the executive to determine, in the
first instance, what are and what are not governments. The
President recognizes governments, foreign governments, as they
appear from time to time in the occurrences of this changeful
world. And the Constitution and the laws, if an insurrection
exists against the government of any State, rendering it
necessary to appear with an armed force, make it his duty to
call out the militia and suppress it.
Two things may here be properly considered. The first is, that
the Constitution declares that the United States shall protect
every State against domestic violence; and the law of 1795,
making provision for carrying this constitutional duty into
effect in all proper cases, declares, that, “in case of an
insurrection in any State against the government thereof, it
shall be lawful for the President of the United States to call
out the militia of other States to suppress such insurrection.”
These constitutional and legal provisions make it the
indispensable duty of the President to decide, in cases of
commotion, what is the rightful government of the State. He
cannot avoid such decision. And in this case he decided, of
course, that the existing government, the charter government,
was the rightful government. He could not possibly have decided
otherwise.
In the next place, if events had made it necessary to call out
the militia, and the officers and soldiers of such militia, in
protecting the existing government, had done precisely what the
defendants in this case did, could an action have been
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maintained against them? No one would assert so absurd a
proposition.
In reply to the requisition of the Governor, the President
stated that he did not think it was yet time for the application
of force; but he wrote a letter to the Secretary of War, in which
he directed him to confer with the Governor of Rhode Island;
and, whenever it should appear to them to be necessary, to call
out from Massachusetts and Connecticut a militia force
sufficient to terminate at once this insurrection, by the
authority of the government of the United States. We are at no
loss, therefore, to know how the executive government of the
United States treated this insurrection. It was regarded as fit
to be suppressed. That is manifest from the President’s letters
to the Secretary of War and to Governor King.
Now, the eye of this court must be directed to the proceedings
of the general government, which had its attention called to the
subject, and which did institute proceedings respecting it. And
the court will learn from the proceedings of the executive
branch of the government, and of the two chambers above us, how
the disturbances in Rhode Island were regarded; whether they
were looked upon as the establishment of any government, or as
a mere pure, unauthorized, unqualified insurrection against the
authority of the existing government of the State.
I say, therefore, that, upon that ground, these facts are not
facts which this court can inquire into, or which the court below
could try; because they are facts going to prove (if they prove
any thing) the establishment of a new sovereignty; and that is
a question to be settled elsewhere and otherwise. From the very
nature of the case, it is not a question to be decided by
judicial inquiry. Take, for example, one of the points which it
involves. My adversary offered to prove that the constitution
was adopted by a majority of the people of Rhode Island; by a
large majority, as he alleges. What does this offer call on your
honors to do? Why, to ascertain, by proof, what is the number
of citizens of Rhode Island, and how many attended the meetings
at which the delegates to the convention were elected; and then
you have to add them all up, and prove by testimony the
qualifications of every one of them to be an elector. It is
enough to state such a proposition to show its absurdity. As
none such ever was sustained in a court of law, so none can be
or ought to be sustained. Observe that minutes of proceedings
can be no proof, for they were made by no authentic persons;
registers were kept by no warranted officers; chairmen and
moderators were chosen without authority. In short, there are
no official records; there is no testimony in the case but parol.
Chief Justice Durfee has stated this so plainly, that I need not
dwell upon it.
But, again, I say you cannot look into the facts attempted to
be proved, because of the certainty of the continuance of the
old government till the new and legal constitution went into
effect on the 3d of May, 1843. To prove that there was another
constitution of two days’ duration would be ridiculous. And I
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say that the decision of Rhode Island herself, by her
legislature, by her executive, by the adjudication of her
highest court of law, on the trial of Dorr, has shut up the whole
case. Do you propose,—I will not put it in that form,—but would
it be proper for this court to reverse that adjudication? That
declares that the judges of Rhode Island know nothing of the
“People’s Constitution.” Is it possible, then, for this court,
or for the court below, to know any thing of it?
It appears to me that, if there were nothing else in the case,
the proceedings of Rhode Island herself must close everybody’s
mouth, in the court and out of it. Rhode Island is competent to
decide the question herself, and everybody else ought to be
bound by her decision. And she has decided it.
And it is but a branch of this to say, according to my second
proposition,—
2. That if every thing offered had been proved, if in the nature
of the case these facts and proceedings could have been received
as proof, the court could not have listened to them, because
every one of them is regarded by the State in which they took
place as a criminal act. Who can derive any authority from acts
declared to be criminal? The very proceedings which are now set
up here show that this pretended constitution was founded upon
acts which the legislature of the State had provided punishment
for, and which the courts of the State have punished. All,
therefore, which the plaintiff has attempted to prove, are acts
which he was not allowed to prove, because they were criminal
in themselves, and have been so treated and punished, so far as
the State government, in its discretion, has thought proper to
punish them.
3. Thirdly, and lastly, I say that there is no evidence offered,
nor has any distinct allegation been made, that there was an
actual government established and put in operation to displace
the Charter government, even for a single day. That is evident
enough. You find the whole embraced in those two days, the 3d
and 4th of May. The French revolution was thought to be somewhat
rapid. That took three days. But this work was accomplished in
two. It is all there, and what is it? Its birth, its whole life,
and its death were accomplished in forty-eight hours. What does
it appear that the members of this government did? Why, they
voted that A should be treasurer, and C, secretary, and Mr. Dorr,
governor; and chose officers of the Supreme Court. But did ever
any man under that authority attempt to exercise a particle of
official power? Did any man ever bring a suit? Did ever an
officer make an arrest? Did any act proceed from any member of
this government, or from any agent of it, to touch a citizen of
Rhode Island in his person, his safety, or his property, so as
to make the party answerable upon an indictment or in a civil
suit? Never. It never performed one single act of government.
It never did a thing in the world! All was patriotism, and all
was paper; and with patriotism and with paper it went out on the
4th of May, admitting itself to be, as all must regard it, a
contemptible sham!
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I have now done with the principles involved in this case, and
the questions presented on this record.
In regard to the other case, I have but few words to say. And,
first, I think it is to be regretted that the court below sent
up such a list of points on which it was divided. I shall not
go through them, and shall leave it to the court to say whether,
after they shall have disposed of the first cause, there is any
thing left. I shall only draw attention to the subject of martial
law; and in respect to that, instead of going back to martial
law as it existed in England at the time the charter of Rhode
Island was granted, I shall merely observe that martial law
confers power of arrest, of summary trial, and prompt execution;
and that when it has been proclaimed, the land becomes a camp,
and the law of the camp is the law of the land. Mr. Justice Story
defines martial law to be the law of war, a resort to military
authority in cases where the civil law is not sufficient; and
it confers summary power, not to be used arbitrarily or for the
gratification of personal feelings of hatred or revenge, but for
the preservation of order and of the public peace. The officer
clothed with it is to judge of the degree of force that the
necessity of the case may demand; and there is no limit to this,
except such as is to be found in the nature and character of the
exigency.
I now take leave of this whole case. That it is an interesting
incident in the history of our institutions, I freely admit.
That it has come hither is a subject of no regret to me. I might
have said, that I see nothing to complain of in the proceedings
of what is called the Charter government of Rhode Island, except
that it might perhaps have discreetly taken measures at an
earlier period for revising the constitution. If in that delay
it erred, it was the error into which prudent and cautious men
would fall. As to the enormity of freehold suffrage, how long
is it since Virginia, the parent of States, gave up her freehold
suffrage? How long is it since nobody voted for governor in New
York without a freehold qualification? There are now States in
which no man can vote for members of the upper branch of the
legislature who does not own fifty acres of land. Every State
requires more or less of a property qualification in its
officers and electors; and it is for discreet legislation, or
constitutional provisions, to determine what its amount shall
be. Even the Dorr constitution had a property qualification.
According to its provisions, for officers of the State, to be
sure, anybody could vote; but its authors remembered that
taxation and representation go together, and therefore they
declared that no man, in any town, should vote to lay a tax for
town purposes who had not the means to pay his portion. It said
to him, You cannot vote in the town of Providence to levy a tax
for repairing the streets of Providence; but you may vote for
governor, and for thirteen representatives from the town of
Providence, and send them to the legislature, and there they may
tax the people of Rhode Island at their sovereign will and
pleasure.
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I believe that no harm can come of the Rhode Island agitation
in 1841, but rather good. It will purify the political
atmosphere from some of its noxious mists, and I hope it will
clear men’s minds from unfounded notions and dangerous
delusions. I hope it will bring them to look at the regularity,
the order, with which we carry on what, if the word were not so
much abused, I would call our glorious representative system of
popular government. Its principles will stand the test of this
crisis, as they have stood the test and torture of others. They
are exposed always, and they always will be exposed, to dangers.
There are dangers from the extremes of too much and of too little
popular liberty; from monarchy, or military despotism, on one
side, and from licentiousness and anarchy on the other. This
always will be the case. The classical navigator had been told
that he must pass a narrow and dangerous strait:
“Dextrum Scylla latus, laevum implacata Charybdis,
Obsidet.”
Forewarned he was alive to his danger, and knew, by signs not
doubtful, where he was, when he approached its scene:
“Et gemitum ingentem pelagi, pulsataque saxa,
Audimus longe, fractasque ad litora voces;
Exsultantque vada, atque aestu miscentur arenae.
... Nimirum haec ilia Charybdis!”
The long-seeing sagacity of our fathers enables us to know
equally well where we are, when we hear the voices of tumultuary
assemblies, and see the turbulence created by numbers meeting
and acting without the restraints of law; and has most wisely
provided constitutional means of escape and security. When the
established authority of government is openly contemned; when
no deference is paid to the regular and authentic declarations
of the public will; when assembled masses put themselves above
the law, and, calling themselves the people, attempt by force
to seize on the government; when the social and political order
of the state is thus threatened with overthrow, and the spray
of the waves of violent popular commotion lashes the stars,—our
political pilots may well cry out:
“Nimirum haec illa Charybdis!”
The prudence of the country, the sober wisdom of the people, has
thus far enabled us to carry this Constitution, and all our
constitutions, through the perils which have surrounded them,
without running upon the rocks on one side, or being swallowed
up in the eddying whirlpools of the other. And I fervently hope
that this signal happiness and good fortune will continue, and
that our children after us will exercise a similar prudence, and
wisdom, and justice; and that, under the Divine blessing, our
system of free government may continue to go on, with equal
prosperity, to the end of time.
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March 23, Thursday: Henry Thoreau wrote to Waldo Emerson (but would not post the letter until the following day).
A son of Amos Baker and his wife, James Baker, got married with a daughter of Jacob Baker and his wife,
Mary Minott Baker, combining their two local farms.
Senator Daniel Webster addressed the US Senate in regard to a plan for the US to borrow $16,000,000 in order
further to prosecute the war upon Mexico subsequent to the “treaty of peace, friendship, limits, and settlement”
that had been signed at Guadalupe-Hidalgo on February 2, 1848:237
MR. PRESIDENT, — On Friday a bill passed the Senate for raising
ten regiments of new troops for the further prosecution of the
war against Mexico; and we have been informed that that measure
is shortly to be followed, in this branch of the legislature,
by a bill to raise twenty regiments of volunteers for the same
service. I was desirous of expressing my opinions against the
object of these bills, against the supposed necessity which
leads to their enactment, and against the general policy which
they are apparently designed to promote. Circumstances personal
to myself, but beyond my control, compelled me to forego, on
that day, the execution of that design. The bill now before the
Senate is a measure for raising money to meet the exigencies of
the government, and to provide the means, as well as for other
things, for the pay and support of these thirty regiments.
Sir, the scenes through which we have passed, and are passing,
here, are various. For a fortnight the world supposes we have
been occupied with the ratification of a treaty of peace, and
that within these walls, “the world shut out,” notes of peace,
and hopes of peace, nay, strong assurances of peace, and
indications of peace, have been uttered to console and to cheer
us. Sir, it has been over and over stated, and is public, that
we have ratified a treaty, of course a treaty of peace, and, as
the country has been led to suppose, not of an uncertain, empty,
and delusive peace, but of real and substantial, a gratifying
and an enduring peace, a peace which would stanch the wounds of
war, prevent the further flow of human blood, cut off these
enormous expenses, and return our friends, and our brothers, and
our children, if they be yet living, from the land of slaughter,
and the land of still more dismal destruction by climate, to our
firesides and our arms.
Hardly have these halcyon notes ceased upon our ears, when, in
resumed public session, we are summoned to fresh warlike
operations; to create a new army of thirty thousand men for the
further prosecution of the war; to carry the war, in the language
of the President, still more dreadfully into the vital parts of
the enemy, and to press home, by fire and sword, the claims we
make, and the grounds which we insist upon, against our fallen,
prostrate, I had almost said, our ignoble enemy. If we may judge
from the opening speech of the honorable Senator from Michigan,
and from other speeches that have been made upon this floor,
there has been no time, from the commencement of the war, when
237. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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it has been more urgently pressed upon us, not only to maintain,
but to increase, our military means; not only to continue the
war, but to press it still more vigorously than at present.
Pray, what does all this mean? Is it, I ask, confessed, then,—
is it confessed that we are no nearer a peace than we were when
we snatched up this bit of paper called, or miscalled, a treaty,
and ratified it? Have we yet to fight it out to the utmost, as
if nothing pacific had intervened?
I wish, Sir, to treat the proceedings of this and of every
department of the government with the utmost respect. The
Constitution of this government, and the exercise of its just
powers in the administration of the laws under it, have been the
cherished object of all my unimportant life. But, if the subject
were not one too deeply interesting, I should say our
proceedings here may well enough cause a smile. In the ordinary
transaction of the foreign relations of this and of all other
governments, the course has been to negotiate first, and to
ratify afterwards. This seems to be the natural order of
conducting intercourse between foreign states. We have chosen
to reverse this order. We ratify first, and negotiate
afterwards. We set up a treaty, such as we find it and choose
to make it, and then send two ministers plenipotentiary to
negotiate thereupon in the capital of the enemy. One would
think, Sir, the ordinary course of proceeding much the juster;
that to negotiate, to hold intercourse, and come to some
arrangement, by authorized agents, and then to submit that
arrangement to the sovereign authority to which these agents are
responsible, would be always the most desirable method of
proceeding. It strikes me that the course we have adopted is
strange, is even grotesque. So far as I know, it is unprecedented
in the history of diplomatic intercourse. Learned gentlemen on
the floor of the Senate, interested to defend and protect this
course, may, in their extensive reading, have found examples of
it. I know of none.
Sir, we are in possession, by military power, of New Mexico and
California, countries belonging hitherto to the United States
of Mexico. We are informed by the President that it is his
purpose to retain them, to consider them as territory fit to be
attached to these United States of America; and our military
operations and designs now before the Senate are to enforce this
claim of the executive of the United States. We are to compel
Mexico to agree that the part of her dominions called New Mexico,
and that called California, shall be ceded to us. We are in
possession, as is said, and she shall yield her title to us.
This is the precise object of this new army of thirty thousand
men. Sir, it is the identical object, in my judgment, for which
the war was originally commenced, for which it has hitherto been
prosecuted, and in furtherance of which this treaty is to be
used but as one means to bring about this general result; that
general result depending, after all, on our own superior power,
and on the necessity of submitting to any terms which we may
prescribe to fallen, fallen, fallen Mexico!
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Sir, the members composing the other house, the more popular
branch of the legislature, have all been elected since, I had
almost said the fatal, I will say the remarkable, events of the
11th and 13th days of May, 1846. The other house has passed a
resolution affirming that “the war with Mexico was begun
unconstitutionally
and
unnecessarily
by
the
executive
government of the United States.” I concur in that sentiment; I
hold that to be the most recent and authentic expression of the
will and opinion of the majority of the people of the United
States.
There is, Sir, another proposition, not so authentically
announced hitherto, but, in my judgment, equally true and
equally capable of demonstration; and that is, that this war was
begun, has been continued, and is now prosecuted, for the great
and leading purpose of the acquisition of new territory, out of
which to bring new States, with their Mexican population, into
this our Union of the United States.
If unavowed at first, this purpose did not remain unavowed long.
However often it may be said that we did not go to war for
conquest,
“credat Judaeus Apella,
Non ego,”
yet the moment we get possession of territory we must retain it
and make it our own. Now I think that this original object has
not been changed, has not been varied. Sir, I think it exists
in the eyes of those who originally contemplated it, and who
began the war for it, as plain, as attractive to them, and from
which they no more avert their eyes now than they did then or
have done at any time since. We have compelled a treaty of
cession; we know in our consciences that it is compelled. We use
it as an instrument and an agency, in conjunction with other
instruments and other agencies of a more formidable and
destructive character, to enforce the cession of Mexican
territory, to acquire territory for new States to be added to
this Union. We know, every intelligent man knows, that there is
no stronger desire in the breast of a Mexican citizen than to
retain the territory which belongs to the republic. We know that
the Mexican people will part with it, if part they must, with
regret, with pangs of sorrow. That we know; we know it is all
forced; and therefore, because we know it must be forced,
because we know that (whether the government, which we consider
our creature, do or do not agree to it) the Mexican people will
never accede to the terms of this treaty but through the impulse
of absolute necessity, and the impression made upon them by
absolute and irresistible force, therefore we purpose to
overwhelm them with another army. We purpose to raise another
army of ten thousand regulars and twenty thousand volunteers,
and to pour them in and upon the Mexican people.
Now, Sir, I should be happy to agree, notwithstanding all this
tocsin, and all this cry of all the Semproniuses in the land,
that their “voices are still for war,”—I should be happy to
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agree, and substantially I do agree, to the opinion of the
Senator from South Carolina. I think I have myself uttered the
sentiment, within a fortnight, to the same effect, that, after
all, the war with Mexico is substantially over, that there can
be no more fighting. In the present state of things, my opinion
is that the people of this country will not sustain the war.
They will not go for its heavy expenses; they will not find any
gratification in putting the bayonet to the throats of the
Mexican people. For my part, I hope the ten regiment bill will
never become a law. Three weeks ago I should have entertained
that hope with the utmost confidence; events instruct me to
abate my confidence. I still hope it will not pass.
And here, I dare say, I shall be called by some a “Mexican Whig.”
The man who can stand up here and say that he hopes that what
the administration projects, and the further prosecution of the
war with Mexico requires, may not be carried into effect, must
be an enemy to his country, or what gentlemen have considered
the same thing, an enemy to the President of the United States,
and to his administration and his party. He is a Mexican. Sir,
I think very badly of the Mexican character, high and low, out
and out; but names do not terrify me. Besides, if I have suffered
in this respect, if I have rendered myself subject to the
reproaches of these stipendiary presses, these hired abusers of
the motives of public men, I have the honor, on this occasion,
to be in very respectable company. In the reproachful sense of
that term, I don’t know a greater Mexican in this body than the
honorable Senator from Michigan, the chairman of the Committee
on Military Affairs.
MR. CASS. Will the gentleman be good enough to explain
what sort of a Mexican I am?
On the resumption of the bill in the Senate the other day, the
gentleman told us that its principal object was to frighten
Mexico; it would touch his humanity too much to hurt her! He
would frighten her—
MR. CASS. Does the gentleman affirm that I said that?
Yes; twice.
MR. CASS. No, Sir, I beg your pardon, I did not say it.
I did not say it would touch my humanity to hurt her.
Be it so.
MR. CASS. Will the honorable Senator allow me to repeat
my statement of the object of the bill? I said it was
twofold: first, that it would enable us to prosecute the
war, if necessary; and, second, that it would show
Mexico we were prepared to do so; and thus, by its moral
effect, would induce her to ratify the treaty.
The gentleman said, that the principal object of the bill was
to frighten Mexico, and that this would be more humane than to
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harm her.
MR. CASS. That’s true.
Well, Sir, the remarkable characteristic of that speech, that
which makes it so much a Mexican speech, is, that the gentleman
spoke it in the hearing of Mexico, as well as in the hearing of
this Senate. We are accused here, because what we say is heard
by Mexico, and Mexico derives encouragement from what is said
here. And yet the honorable member comes forth and tells Mexico
that the principal object of the bill is to frighten her! The
words have passed along the wires; they are on the Gulf, and are
floating away to Vera Cruz; and when they get there, they will
signify to Mexico, “After all, ye good Mexicans, my principal
object is to frighten you; and to the end that you may not be
frightened too much, I have given you this indication of my
purpose.”
But, Sir, in any view of this case, in any view of the proper
policy of this government, to be pursued according to any man’s
apprehension and judgment, where is the necessity for this
augmentation, by regiments, of the military force of the
country? I hold in my hand here a note, which I suppose to be
substantially correct, of the present military force of the
United States. I cannot answer for its entire accuracy, but I
believe it to be substantially according to fact. We have
twenty-five regiments of regular troops, of various arms; if
full, they would amount to 28,960 rank and file, and including
officers to 30,296 men. These, with the exception of six or seven
hundred men, are now all out of the United States and in field
service in Mexico, or en route to Mexico. These regiments are
not full; casualties and the climate have sadly reduced their
numbers. If the recruiting service were now to yield ten
thousand men, it would not more than fill up these regiments,
so that every brigadier and colonel and captain should have his
appropriate and his full command. Here is a call, then, on the
country now for the enlistment of ten thousand men, to fill up
the regiments in the foreign service of the United States.
I understand, Sir, that there is a report from General Scott;
from General Scott, a man who has performed the most brilliant
campaign on recent military record, a man who has warred against
the enemy, warred against the climate, warred against a thousand
unpropitious circumstances, and has carried the flag of his
country to the capital of the enemy, honorably, proudly,
humanely, to his own permanent honor, and the great military
credit of his country,—General Scott; and where is he? At
Puebla! at Puebla, undergoing an inquiry before his inferiors
in rank, and other persons without military rank while the high
powers he has exercised, and exercised with so much distinction,
are transferred to another, I do not say to one unworthy of them,
but to one inferior in rank, station, and experience to himself.
But General Scott reports, as I understand, that, in February,
there were twenty thousand regular troops under his command and
en route, and we have thirty regiments of volunteers for the
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war. If full, this would make thirty-four thousand men, or,
including officers, thirty-five thousand. So that, if the
regiments were full, there is at this moment a number of troops,
regular and volunteer, of not less than fifty-five or sixty
thousand men, including recruits on the way. And with these
twenty thousand men in the field, of regular troops, there were
also ten thousand volunteers; making, of regulars and volunteers
under General Scott, thirty thousand men. The Senator from
Michigan knows these things better than I do, but I believe this
is very nearly the fact. Now all these troops are regularly
officered; there is no deficiency, in the line or in the staff,
of officers. They are all full. Where there is any deficiency
it consists of men.
Now, Sir, there may be a plausible reason for saying that there
is difficulty in recruiting at home for the supply of deficiency
in the volunteer regiments. It may be said that volunteers
choose to enlist under officers of their own knowledge and
selection; they do not incline to enlist as individual
volunteers, to join regiments abroad, under officers of whom
they know nothing. There may be something in that; but pray what
conclusion does it lead to, if not to this, that all these
regiments must moulder away, by casualties or disease, until the
privates are less in number than the officers themselves.
But however that may be with respect to volunteers, in regard
to recruiting for the regular service, in filling up the
regiments by pay and bounties according to existing laws, or new
laws, if new ones are necessary, there is no reason on earth why
we should now create five hundred new officers, for the purpose
of getting ten thousand more men. The officers are already
there; in that respect there is no deficiency. All that is wanted
is men, and there is place for the men; and I suppose no
gentleman, here or elsewhere, thinks that recruiting will go on
faster than would be necessary to obtain men to fill up the
deficiencies in the regiments abroad.
But now, Sir, what do we want of a greater force than we have
in Mexico? I am not saying, What do we want of a force greater
than we can supply? but, What is the object of bringing these
new regiments into the field? What do we propose? There is no
army to fight. I suppose there are not five hundred men under
arms in any part of Mexico; probably not half that number, except
in one place. Mexico is prostrate. It is not the government that
resists us. Why, it is notorious that the government of Mexico
is on our side, that it is an instrument by which we hope to
establish such a peace, and accomplish such a treaty, as we like.
As far as I understand the matter, the government of Mexico owes
its life and breath and being to the support of our arms, and
to the hope, I do not say how inspired, that somehow or other,
and at no distant period, she will have the pecuniary means of
carrying it on, from our three millions, or our twelve millions,
or from some of our other millions.
What do we propose to do, then, with these thirty regiments which
it is designed to throw into Mexico? Are we going to cut the
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throats of her people? Are we to thrust the sword deeper and
deeper into the “vital parts” of Mexico? What is it proposed to
do? Sir, I can see no object in it; and yet, while we are pressed
and urged to adopt this proposition to raise ten and twenty
regiments, we are told, and the public is told, and the public
believes, that we are on the verge of a safe and an honorable
peace. Every one looks every morning for tidings of a confirmed
peace, or of confirmed hopes of peace. We gather it from the
administration, and from every organ of the administration from
Dan to Beersheba. And yet warlike preparations, the incurring
of expenses, the imposition of new charges upon the treasury,
are pressed here, as if peace were not in all our thoughts, at
least not in any of our expectations.
Now, Sir, I propose to hold a plain talk to-day; and I say that,
according to my best judgment, the object of the bill is
patronage, office, the gratification of friends. This very
measure for raising ten regiments creates four or five hundred
officers; colonels, subalterns, and not them only, for for all
these I feel some respect, but there are also paymasters,
contractors, persons engaged in the transportation service,
commissaries, even down to sutlers, et id genus omne, people who
handle the public money without facing the foe, one and all of
whom are true descendants, or if not, true representatives, of
Ancient Pistol, who said,
“I shall sutler be
Unto the camp, and profits will accrue.”
Sir, I hope, with no disrespect for the applicants, and the
aspirants, and the patriots (and among them are some sincere
patriots) who would fight for their country, and those others
who are not ready to fight, but who are willing to be paid,—with
due respect for all of them according to their several degrees
and their merits, I hope they will all be disappointed. I hope
that, as the pleasant season advances, the whole may find it for
their interest to place themselves, of mild mornings, in the
cars, and take their destination to their respective places of
honorable private occupation and of civil employment. They have
my good wishes that they may find the way to their homes from
the Avenue and the Capitol, and from the purlieus of the
President’s house, in good health themselves, and that they may
find their families all very happy to receive them.
But, Sir, to speak more seriously, this war was waged for the
object of creating new States, on the southern frontier of the
United States, out of Mexican territory, and with such
population as could be found resident thereupon. I have opposed
this object. I am against all accessions of territory to form
new States. And this is no matter of sentimentality, which I am
to parade before mass meetings or before my constituents at
home. It is not a matter with me of declamation, or of regret,
or of expressed repugnance. It is a matter of firm, unchangeable
purpose. I yield nothing to the force of circumstances that have
occurred, or that I can consider as likely to occur. And
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therefore I say, Sir, that, if I were asked to-day whether, for
the sake of peace, I would take a treaty for adding two new
States to the Union on our southern border, I would say, No!
distinctly, No! And I wish every man in the United States to
understand that to be my judgment and my purpose.
I said upon our southern border, because the present proposition
takes that locality. I would say the same of the western, the
northeastern, or of any other border. I resist to-day, and for
ever, and to the end, any proposition to add any foreign
territory, south or west, north or east, to the States of this
Union, as they are constituted and held together under the
Constitution. I do not want the colonists of England on the
north; and as little do I want the population of Mexico on the
south. I resist and reject all, and all with equal resolution.
Therefore I say, that, if the question were put to me to-day,
whether I would take peace under the present state of the
country, distressed as it is, during the existence of a war
odious as this is, under circumstances so afflictive as now
exist to humanity, and so disturbing to the business of those
whom I represent,—I say still, if it were put to me whether I
would have peace, with new States, I would say, No! no! And that
because, Sir, in my judgment, there is no necessity of being
driven into that dilemma. Other gentlemen think differently. I
hold no man’s conscience; but I mean to make a clean breast of
it myself; and I protest that I see no reason, I believe there
is none, why we cannot obtain as safe a peace, as honorable and
as prompt a peace, without territory as with it. The two things
are separable. There is no necessary connection between them.
Mexico does not wish us to take her territory, while she receives
our money. Far from it. She yields her assent, if she yields it
at all, reluctantly, and we all know it. It is the result of
force, and there is no man here who does not know that. And let
me say, Sir, that, if this Trist paper shall finally be rejected
in Mexico, it is most likely to be because those who under our
protection hold the power there cannot persuade the Mexican
Congress or people to agree to this cession of territory. The
thing most likely to break up what we now expect to take place
is the repugnance of the Mexican people to part with their
territory. They would prefer to keep their territory, and that
we should keep our money; as I prefer we should keep our money,
and they their territory. We shall see. I pretend to no powers
of prediction. I do not know what may happen. The times are full
of strange events. But I think it certain that, if the treaty
which has gone to Mexico shall fail to be ratified, it will be
because of the aversion of the Mexican Congress, or the Mexican
people, to cede the territory, or any part of it, belonging to
their republic.
I have said that I would rather have no peace for the present,
than have a peace which brings territory for new States; and the
reason is, that we shall get peace as soon without territory as
with it, more safe, more durable, and vastly more honorable to
us, the great republic of the world.
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But we hear gentlemen say, We must have some territory, the
people demand it. I deny it; at least, I see no proof of it
whatever. I do not doubt that there are individuals of an
enterprising character, disposed to emigrate, who know nothing
about New Mexico but that it is far off, and nothing about
California but that it is still farther off, who are tired of
the dull pursuits of agriculture and of civil life; that there
are hundreds and thousands of such persons to whom whatsoever
is new and distant is attractive. They feel the spirit of
borderers; and the spirit of a borderer, I take it, is to be
tolerably contented with his condition where he is, until
somebody goes to regions beyond him; and then he is all eagerness
to take up his traps and go still farther than he who has thus
got in advance of him. With such men the desire to emigrate is
an irresistible passion. At least so thought that sagacious
observer of human nature, M. de Talleyrand, when he travelled
in this country in 1794.
But I say I do not find anywhere any considerable and respectable
body of persons who want more territory, and such territory.
Twenty-four of us last year in this house voted against the
prosecution of the war for territory, because we did not want
it, both Southern and Northern men. I believe the Southern
gentlemen who concurred in that vote found themselves, even when
they had gone against what might be supposed to be local feelings
and partialities, sustained on the general policy of not seeking
territory, and by the acquisition of territory bringing into our
politics certain embarrassing and embroiling questions and
considerations. I do not learn that they suffered from the
advocacy of such a sentiment. I believe they were supported in
it; and I believe that through the greater part of the South,
and even of the Southwest, there is no prevalent opinion in favor
of acquiring territory, and such territory, and of the
augmentation of our population by such an accession. And such,
I need not say, is, if not the undivided, the preponderating
sentiment of all the North.
But it is said we must take territory for the sake of peace. We
must take territory. It is the will of the President. If we do
not now take what he offers, we may fare worse. Mr. Polk will
take no less, that he is fixed upon, He is immovable. He—has—
put—down—his—foot! Well, Sir, he put it down upon “fifty-four
forty,” but it didn’t stay. I speak of the President, as of all
Presidents, without disrespect. I know of no reason why his
opinion and his will, his purpose, declared to be final, should
control us, any more than our purpose, from equally
conscientious motives, and under as high responsibilities,
should control him. We think he is firm, and will not be moved.
I should be sorry, Sir, very sorry indeed, that we should
entertain more respect for the firmness of the individual at the
head of the government than we entertain for our own firmness.
He stands out against us. Do we fear to stand out against him?
For one, I do not. It appears to me to be a slavish doctrine.
For one, I am willing to meet the issue, and go to the people
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all over this broad land. Shall we take peace without new States,
or refuse peace without new States? I will stand upon that, and
trust the people. And I do that because I think it right, and
because I have no distrust of the people. I am not unwilling to
put it to their sovereign decision and arbitration. I hold this
to be a question vital, permanent, elementary, in the future
prosperity of the country and the maintenance of the
Constitution; and I am willing to trust that question to the
people. I prefer that it should go to them, because, if what I
take to be a great constitutional principle, or what is
essential to its maintenance, is to be broken down, let it be
the act of the people themselves; it shall never be my act. I,
therefore, do not distrust the people. I am willing to take their
sentiment, from the Gulf to the British Provinces, and from the
ocean to the Missouri: Will you continue the war for territory,
to be purchased, after all, at an enormous price, a price a
thousand times the value of all its purchases, or take peace,
contenting yourselves with the honor we have reaped by the
military achievements of the army? Will you take peace without
territory, and preserve the integrity of the Constitution of the
country? I am entirely willing to stand upon that question. I
will therefore take the issue: Peace, with no new States,
keeping our own money ourselves, or war till new States shall
be acquired, and vast sums paid. That is the true issue. I am
willing to leave that before the people and to the people,
because it is a question for themselves. If they support me and
think with me, very well. If otherwise, if they will have
territory and add new States to the Union, let them do so; and
let them be the artificers of their own fortune, for good or for
evil.
But, Sir, we tremble before executive power. The truth cannot
be concealed. We tremble before executive power! Mr. Polk will
take no less than this. If we do not take this, the king’s anger
may kindle, and he will give us what is worse.
But now, Sir, who and what is Mr. Polk? I speak of him with no
manner of disrespect. I mean, thereby, only to ask who and what
is the President of the United States for the current moment.
He is in the last year of his administration. Formally,
officially, it can only be drawn out till the fourth of March,
while really and substantially we know that two short months
will, or may, produce events that will render the duration of
that official term of very little importance. We are on the eve
of a Presidential election. That machinery which is employed to
collect public opinion or party opinion will be put in operation
two months hence. We shall see its result. It may be that the
present incumbent of the Presidential office will be again
presented to his party friends and admirers for their suffrages
for the next Presidential term. I do not say how probable or
improbable this is. Perhaps it is not entirely probable. Suppose
this not to be the result, what then? Why, then Mr. Polk becomes
as absolutely insignificant as any respectable man among the
public men of the United States. Honored in private life, valued
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for his private character, respectable, never eminent, in public
life, he will, from the moment a new star arises, have just as
little influence as you or I; and, so far as I am concerned,
that certainly is little enough.
Sir, political partisans, and aspirants, and office-seekers, are
not sunflowers. They do not
“turn to their god when he sets
The same look which they turned when he rose.”
No, Sir, if the respectable gentleman now at the head of the
government be nominated, there will be those who will commend
his consistency, who will be bound to maintain it, for the
interest of his party friends will require it. It will be done.
If otherwise, who is there in the whole length and breadth of
the land that will care for the consistency of the present
incumbent of the office? There will then be new objects.
“Manifest destiny” will have pointed out some other man. Sir,
the eulogies are now written, the commendations are already
elaborated. I do not say every thing fulsome, but every thing
panegyrical, has already been written out, with blanks for
names, to be filled when the convention shall adjourn. When
“manifest destiny” shall be unrolled, all these strong
panegyrics, wherever they may light, made beforehand, laid up
in pigeon-holes, studied, framed, emblazoned, and embossed, will
all come out; and then there will be found to be somebody in the
United States whose merits have been strangely overlooked,
marked out by Providence, a kind of miracle, while all will
wonder that nobody ever thought of him before, as a fit, and the
only fit, man to be at the head of this great republic!
I shrink not, therefore, from any thing that I feel to be my
duty, from any apprehension of the importance and imposing
dignity, and the power of will, ascribed to the present
incumbent of office. But I wish we possessed that power of will.
I wish we had that firmness. Yes, Sir, I wish we had adherence.
I wish we could gather something from the spirit of our brave
forces, who have met the enemy under circumstances most adverse
and have stood the shock. I wish we could imitate Zachary Taylor
in his bivouac on the field of Buena Vista. He said he “would
remain for the night; he would feel the enemy in the morning,
and try his position.” I wish, before we surrender, we could
make up our minds to “feel the enemy, and try his position,” and
I think we should find him, as Taylor did, under the early sun,
on his way to San Luis Potosi. That is my judgment.
But, Sir, I come to the all-absorbing question, more
particularly, of the creation of New States.
Some years before I entered public life, Louisiana had been
obtained under the treaty with France. Shortly after, Florida
was obtained under the treaty with Spain. These two countries
were situated on our frontier, and commanded the outlets of the
great rivers which flow into the Gulf. As I have had occasion
to say, in the first of these instances, the President of the
United States [Mr. Jefferson] supposed that an amendment of the
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Constitution was required. He acted upon that supposition. Mr.
Madison was Secretary of State, and, upon the suggestion of the
President,
proposed
that
the
proper
amendment to
the
Constitution should be submitted, to bring Louisiana into the
Union. Mr. Madison drew it, and submitted it to Mr. Adams, as I
have understood. Mr. Madison did not go upon any general idea
that new States might be admitted; he did not proceed to a
general amendment of the Constitution in that respect. The
amendment which he proposed and submitted to Mr. Adams was a
simple declaration, by a new article, that “the Province of
Louisiana is hereby declared to be part and parcel of the United
States.” But public opinion, seeing the great importance of the
acquisition, took a turn favorable to the affirmation of the
power. The act was acquiesced in, and Louisiana became a part
of the Union, without any amendment of the Constitution.
On the example of Louisiana, Florida was admitted.
Now, Sir, I consider those transactions as passed, settled,
legalized. There they stand as matters of political history.
They are facts against which it would be idle at this day to
contend.
My first agency in matters of this kind was upon the proposition
for admitting Texas into this Union. That I thought it my duty
to oppose, upon the general ground of opposing all formation of
new States out of foreign territory, and, I may add, and I ought
to add in justice, of States in which slaves were to be
represented in the Congress of the United States. I was opposed
to this on the ground of its inequality. It happened to me, Sir,
to be called upon to address a political meeting in New York,
in 1837, soon after the recognition of Texan Independence. I
state now, Sir, what I have often stated before, that no man,
from the first, has been a more sincere well-wisher to the
government and the people of Texas than myself. I looked upon
the achievement of their independence in the battle of San
Jacinto as an extraordinary, almost a marvellous, incident in
the affairs of mankind. I was among the first disposed to
acknowledge her independence. But from the first, down to this
moment, I have opposed, as far as I was able, the annexation of
new States to this Union. I stated my reasons on the occasion
now referred to, in language which I have now before me, and
which I beg to present to the Senate.
Mr. Webster here read the passage from his speech at
Niblo’s Saloon, New York, which will be found in a
previous part of this work, pages 429, 430, beginning,
“But it cannot be disguised, Gentlemen, that a desire,
or an intention, is already manifested to annex Texas
to the United States.”
Well, Sir, for a few years I held a position in the executive
administration of the government. I left the Department of State
in 1843, in the month of May. Within a month after, another (an
intelligent gentleman, for whom I cherished a high respect, and
who came to a sad and untimely end) had taken my place, I had
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occasion to know, not officially, but from circumstances, that
the annexation of Texas was taken up by Mr. Tyler’s
administration as an administration measure. It was pushed,
pressed, insisted on; and I believe the honorable gentleman to
whom I have referred [Mr. Upshur] had something like a passion
for the accomplishment of this purpose. And I am afraid that the
President of the United States [Mr. Tyler] at that time suffered
his ardent feelings not a little to control his more prudent
judgment. At any rate, I saw, in 1843, that annexation had become
a purpose of the administration. I was not in Congress nor in
public life. But, seeing this state of things, I thought it my
duty to admonish the country, so far as I could, of the existence
of that purpose. There are gentlemen at the North, many of them,
there are gentlemen now in the Capitol, who know that, in the
summer of 1843, being fully persuaded that this purpose was
embraced with zeal and determination by the executive department
of the government of the United States, I thought it my duty,
and asked them to concur with me in the attempt, to make that
purpose known to the country. I conferred with gentlemen of
distinction and influence. I proposed means for exciting public
attention to the question of annexation, before it should have
become a party question; for I had learned that, when any topic
becomes a party question, it is in vain to argue upon it.
But the optimists and the quietists, and those who said, All
things are well, and let all things alone, discouraged,
discountenanced, and repressed any such effort. The North, they
said, could take care of itself; the country could take care of
itself, and would not sustain Mr. Tyler in his project of
annexation. When the time should come, they said, the power of
the North would be felt, and would be found sufficient to resist
and prevent the consummation of the measure. And I could now
refer to paragraphs and articles in the most respectable and
leading journals of the North, in which it was attempted to
produce the impression that there was no danger; there could be
no addition of new States, and men need not alarm themselves
about that.
I was not in Congress, Sir, when the preliminary resolutions,
providing for the annexation of Texas, passed. I only know that,
up to a very short period before the passage of those
resolutions, the impression in that part of the country of which
I have spoken was, that no such measure could be adopted. But I
have found, in the course of thirty years’ experience, that
whatever measures the executive government may embrace and push
are quite likely to succeed in the end. There is always a giving
way somewhere. The executive government acts with uniformity,
with steadiness, with entire unity of purpose. And sooner or
later, often enough, and, according to my construction of our
history, quite too often, it effects its purposes. In this way
it becomes the predominating power of the government.
Well, Sir, just before the commencement of the present
administration, the resolutions for the annexation of Texas were
passed in Congress. Texas complied with the provisions of those
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resolutions, and was here, or the case was here, on the 22d day
of December, 1845, for her final admission into the Union, as
one of the States. I took occasion then to say, that I hoped I
had shown all proper regard for Texas; that I had been certainly
opposed to annexation; that, if I should go over the whole matter
again, I should have nothing new to add; that I had acted, all
along, under the unanimous declaration of all parties, and of
the legislature of Massachusetts; that I thought there must be
some limit to the extent of our territories, and that I wished
this country should exhibit to the world the example of a
powerful republic, without greediness and hunger of empire. And
I added, that while I held, with as much faithfulness as any
citizen of the country, to all the original arrangements and
compromises of the Constitution under which we live, I never
could, and I never should, bring myself to be in favor of the
admission of any States into the Union as slave-holding States;
and I might have added, any States at all, to be formed out of
territories not now belonging to us.
Now, as I have said, in all this I acted under the resolutions
of the State of Massachusetts, certainly concurrent with my own
judgment, so often repeated, and reaffirmed by the unanimous
consent of all men of all parties, that I could not well go
through the series, pointing out, not only the impolicy, but the
unconstitutionality, of such annexation. If a State proposes to
come into the Union, and to come in as a slave State, then there
is an augmentation of the inequality in the representation of
the people; an inequality already existing, with which I do not
quarrel, and which I never will attempt to alter, but shall
preserve as long as I have a vote to give, or any voice in this
government, because it is a part of the original compact. Let
it stand. But then there is another consideration of vastly more
general importance even than that; more general, because it
affects all the States, free and slave-holding; and it is, that,
if States formed out of territories thus thinly populated come
into the Union, they necessarily and inevitably break up the
relation existing between the two branches of the government,
and destroy its balance. They break up the intended relation
between the Senate and the House of Representatives. If you
bring in new States, any State that comes in must have two
Senators. She may come in with fifty or sixty thousand people,
or more. You may have, from a particular State, more Senators
than you have Representatives. Can any thing occur to disfigure
and derange the form of government under which we live more
signally than that? Here would be a Senate bearing no proportion
to the people, out of all relation to them, by the addition of
new States; from some of them only one Representative, perhaps,
and two Senators, whereas the larger States may have ten,
fifteen, or even thirty Representatives, and but two Senators.
The Senate, augmented by these new Senators coming from States
where there are few people, becomes an odious oligarchy. It
holds power without any adequate constituency. Sir, it is but
“borough-mongering” upon a large scale. Now, I do not depend
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upon theory; I ask the Senate and the country to look at facts,
to see where we were when we made our departure three years ago,
and where we now are; and I leave it to the imagination to
conjecture where we shall be.
We admitted Texas,—one State for the present; but, Sir, if you
refer to the resolutions providing for the annexation of Texas,
you find a provision that it shall be in the power of Congress
hereafter to make four new States out of Texan territory.
Present and prospectively, five new States, with ten Senators,
may come into the Union out of Texas. Three years ago we did
this; we now propose to make two States. Undoubtedly, if we take,
as the President recommends, New Mexico and California, there
must then be four new Senators. We shall then have provided, in
these territories out of the United States along our southern
borders, for the creation of States enough to send fourteen
Senators into this chamber. Now, what will be the relation
between these Senators and the people they represent, or the
States from which they come? I do not understand that there is
any very accurate census of Texas. It is generally supposed to
contain one hundred and fifty thousand persons. I doubt whether
it contains above one hundred thousand.
MR. MANGUM. It contains one hundred and forty-nine
thousand.
My honorable friend on my left says, a hundred and forty-nine
thousand. I put it down, then, one hundred and fifty thousand.
Well, Sir, Texas is not destined, probably, to be a country of
dense population. We will suppose it to have at the present time
a population of near one hundred and fifty thousand. New Mexico
may have sixty or seventy thousand inhabitants; say seventy
thousand. In California, there are not supposed to be above
twenty-five thousand men; but undoubtedly, if this territory
should become ours, persons from Oregon, and from our Western
States, will find their way to San Francisco, where there is
some good land, and we may suppose they will shortly amount to
sixty or seventy thousand. We will put them down at seventy
thousand. Then the whole territory in this estimate, which is
as high as any man puts it, will contain two hundred and ninety
thousand persons, and they will send us, whenever we ask for
them, fourteen Senators; a population less than that of the
State of Vermont, and not the eighth part of that of New York.
Fourteen Senators, and not as many people as Vermont, and no
more people than New Hampshire! and not so many people as the
good State of New Jersey!
But then, Sir, Texas claims to the line of the Rio Grande, and
if it be her true line, why then of course she absorbs a
considerable part, nay, the greater part, of the population of
what is now called New Mexico. I do not argue the question of
the true southern or western line of Texas; I only say, that it
is apparent to everybody who will look at the map, and learn any
thing of the matter, that New Mexico cannot be divided by this
river, the Rio Grande, which is a shallow, fordable,
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insignificant stream, creeping along through a narrow valley,
at the base of enormous mountains. New Mexico must remain
together; it must be a State, with its seventy thousand people,
and so it will be; and so will California.
But then, Sir, suppose Texas to remain a unit, and but one State
for the present; still we shall have three States, Texas, New
Mexico, and California. We shall have six Senators, then, for
less than three hundred thousand people. We shall have as many
Senators for three hundred thousand people in that region as we
have for New York, Pennsylvania, and Ohio, with four or five
millions of people; and that is what we call an equal
representation! Is not this enormous? Have gentlemen considered
this? Have they looked at it? Are they willing to look it in the
face, and then say they embrace it? I trust, Sir, the people
will look at it and consider it. And now let me add, that this
disproportion can never be diminished; it must remain for ever.
How are you going to diminish it? Why, here is Texas, with a
hundred and forty-nine thousand people, with one State. Suppose
that population should flow into Texas, where will it go? Not
to any dense point, but to be spread over all that region, in
places remote from the Gulf, in places remote from what is now
the capital of Texas; and therefore, as soon as there are in
other portions of Texas people enough within our common
construction of the Constitution and our practice in respect to
the admission of States, my honorable friend from Texas [Mr.
Rusk] will have a new State, and I have no doubt he has chalked
it out already.
As to New Mexico, its population is not likely to increase. It
is a settled country; the people living along in the bottom of
the valley on the sides of a little stream, a garter of land
only on one side and the other, filled by coarse landholders and
miserable peons. It can sustain, not only under this
cultivation, but under any cultivation that our American race
would ever submit to, no more people than are there now. There
will, then, be two Senators for sixty thousand inhabitants in
New Mexico to the end of our lives and to the end of the lives
of our children.
And how is it with California? We propose to take California,
from the forty-second degree of north latitude down to the
thirty-second. We propose to take ten degrees along the coast
of the Pacific. Scattered along the coast for that great
distance are settlements and villages and ports; and in the rear
all is wilderness and barrenness, and Indian country. But if,
just about San Francisco, and perhaps Monterey, emigrants enough
should settle to make up one State, then the people five hundred
miles off would have another State. And so this disproportion
of the Senate to the people will go on, and must go on, and we
cannot prevent it.
I say, Sir, that, according to my conscientious conviction, we
are now fixing on the Constitution of the United States, and its
frame of government, a monstrosity, a disfiguration, an
enormity! Sir, I hardly dare trust myself. I don’t know but I
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may be under some delusion. It may be the weakness of my eyes
that forms this monstrous apparition. But, if I may trust
myself, if I can persuade myself that I am in my right mind,
then it does appear to me that we in this Senate have been and
are acting, and are likely to be acting hereafter, and
immediately, a part which will form the most remarkable epoch
in the history of our country. I hold it to be enormous,
flagrant, an outrage upon all the principles of popular
republican government, and on the elementary provisions of the
Constitution under which we live, and which we have sworn to
support.
But then, Sir, what relieves the case from this enormity? What
is our reliance? Why, it is that we stipulate that these new
States shall only be brought in at a suitable time. And pray,
what is to constitute the suitableness of time? Who is to judge
of it? I tell you, Sir, that suitable time will come when the
preponderance of party power here makes it necessary to bring
in new States. Be assured it will be a suitable time when votes
are wanted in this Senate. We have had some little experience
of that. Texas came in at a “suitable time,” a very suitable
time! Texas was finally admitted in December, 1845. My friend
near me here, for whom I have a great regard, and whose
acquaintance I have cultivated with pleasure [Mr. Rusk], took
his seat in March, 1846, with his colleague. In July, 1846, these
two Texan votes turned the balance in the Senate, and overthrew
the tariff of 1842, in my judgment the best system of revenue
ever established in this country. Gentlemen on the opposite side
think otherwise. They think it fortunate. They think that was a
suitable time, and they mean to take care that other times shall
be equally suitable. I understand it perfectly well. That is the
difference of opinion between me and these honorable gentlemen.
To their policy, their objects, and their purposes the time was
suitable, and the aid was efficient and decisive.
Sir, in 1850 perhaps a similar question may be agitated here.
It is not likely to be before that time, but agitated it will
be then, unless a change in the administration of the government
shall take place. According to my apprehension, looking at
general results as flowing from our established system of
commerce and revenue, in two years from this time we shall
probably be engaged in a new revision of our system: in the work
of establishing, if we can, a tariff of specific duties; of
protecting, if we can, our domestic industry and the
manufactures of the country; in the work of preventing, if we
can, the overwhelming flood of foreign importations. Suppose
that to be part of the future: that would be exactly the
“suitable time,” if necessary, for two Senators from New Mexico
to make their appearance here!
But, again, we hear another halcyon, soothing tone, which quiets
none of my alarms, assuages none of my apprehensions, commends
me to my nightly rest with no more resignation. And that is, the
plea that we may trust the popular branch of the legislature,
we may look to the House of Representatives, to the Northern and
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Middle States and even the sound men of the South, and trust
them to take care that States be not admitted sooner than they
should be, or for party purposes. I am compelled, by experience,
to distrust all such reliances. If we cannot rely on ourselves,
when we have the clear constitutional authority competent to
carry us through, and the motives intensely powerful, I beg to
know how we can rely on others. Have we more reliance on the
patriotism, the firmness, of others, than on our own?
Besides, experience shows us that things of this sort may be
sprung upon Congress and the people. It was so in the case of
Texas. It was so in the Twenty-eighth Congress. The members of
that Congress were not chosen to decide the question of
annexation or no annexation. They came in on other grounds,
political and party, and were supported for reasons not
connected with that question. What then? The administration
sprung upon them the question of annexation. It obtained a snap
judgment upon it, and carried the measure of annexation. That
is indubitable, as I could show by many instances, of which I
shall state only one.
Four gentlemen from the State of Connecticut were elected before
the question arose, belonging to the dominant party. They had
not been here long before they were committed to annexation; and
when it was known in Connecticut that annexation was in
contemplation, remonstrances, private, public, and legislative,
were uttered, in tones that any one could hear who could hear
thunder. Did they move them? Not at all. Every one of them voted
for annexation! The election came on, and they were turned out,
to a man. But what did those care who had had the benefit of
their votes? Such agencies, if it be not more proper to call
them such instrumentalities, retain respect no longer than they
continue to be useful.
Sir, we take New Mexico and California; who is weak enough to
suppose that there is an end? Don’t we hear it avowed every day,
that it would be proper also to take Sonora, Tamaulipas, and
other provinces of Northern Mexico? Who thinks that the hunger
for dominion will stop here of itself? It is said, to be sure,
that our present acquisitions will prove so lean and
unsatisfactory, that we shall seek no further. In my judgment,
we may as well say of a rapacious animal, that, if he has made
one unproductive hunt, he will not try for a better foray.
But further. There are some things one can argue against with
temper, and submit to, if overruled, without mortification.
There are other things that seem to affect one’s consciousness
of being a sensible man, and to imply a disposition to impose
upon his common sense. And of this class of topics, or pretences,
I have never heard of any thing, and I cannot conceive of any
thing, more ridiculous in itself, more absurd, and more
affrontive to all sober judgment, than the cry that we are
getting indemnity by the acquisition of New Mexico and
California. I hold they are not worth a dollar; and we pay for
them vast sums of money! We have expended, as everybody knows,
large treasures in the prosecution of the war; and now what is
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to constitute this indemnity? What do gentlemen mean by it? Let
us see a little how this stands. We get a country; we get, in
the first instance, a cession, or an acknowledgment of boundary,
(I care not which way you state it,) of the country between the
Nueces and the Rio Grande. What this country is appears from a
publication made by a gentleman in the other house [Major
Gaines]. He speaks of the country in the following manner:—
“The country from the Nueces to the valley of the Rio
Grande is poor, sterile, sandy, and barren, with not a
single tree of any size or value on our whole route. The
only tree which we saw was the musquit-tree, and very
few of these. The musquit is a small tree, resembling
an old and decayed peach-tree. The whole country may be
truly
called
a
perfect
waste,
uninhabited
and
uninhabitable. There is not a drop of running water
between the two rivers, except in the two small streams
of San Salvador and Santa Gertrudis, and these only
contain water in the rainy season. Neither of them had
running water when we passed them. The chaparral
commences within forty or fifty miles of the Rio Grande.
This is poor, rocky, and sandy; covered with pricklypear, thistles, and almost every sticking thing,
constituting a thick and perfectly impenetrable
undergrowth. For any useful or agricultural purpose,
the country is not worth a sous.
“So far as we were able to form any opinion of this
desert upon the other routes which had been travelled,
its character, everywhere between the two rivers, is
pretty much the same. We learned that the route pursued
by General Taylor, south of ours, was through a country
similar to that through which we passed; as also was
that travelled by General Wool from San Antonio to
Presidio on the Rio Grande. From what we both saw and
heard, the whole command came to the conclusion which I
have already expressed, that it was worth nothing. I
have no hesitation in saying, that I would not hazard
the life of one valuable and useful man for every foot
of land between San Patricio and the valley of the Rio
Grande. The country is not now, and can never be, of the
slightest value.”
Major Gaines has been there lately. He is a competent observer.
He is contradicted by nobody. And so far as that country is
concerned, I take it for granted that it is not worth a dollar.
Now of New Mexico, what of that! Forty-nine fiftieths, at least,
of the whole of New Mexico, are a barren waste, a desert plain
of mountain, with no wood, no timber. Little fagots for lighting
a fire are carried thirty or forty miles on mules. There is no
fall of rain there, as in temperate climates. It is Asiatic in
scenery altogether: enormously high mountains, running up some
of them ten thousand feet, with narrow valleys at their bases,
through which streams sometimes trickle along. A strip, a
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garter, winds along, through which runs the Rio Grande, from far
away up in the Rocky Mountains to latitude 33°, a distance of
three or four hundred miles. There these sixty thousand persons
reside. In the mountains on the right and left are streams which,
obeying the natural tendency as tributaries, should flow into
the Rio Grande, and which, in certain seasons, when rains are
abundant, do, some of them, actually reach the Rio Grande; while
the greater part always, and all for the greater part of the
year, never reach an outlet to the sea, but are absorbed in the
sands and desert plains of the country. There is no cultivation
there. There is cultivation where there is artificial watering
or irrigation, and nowhere else. Men can live only in the narrow
valley, and in the gorges of the mountains which rise round it,
and not along the course of the streams which lose themselves
in the sands.
Now there is no public domain in New Mexico, not a foot of land,
to the soil of which we shall obtain title. Not an acre becomes
ours when the country becomes ours. More than that, the country
is as full of people, such as they are, as it is likely to be.
There is not the least thing in it to invite settlement from the
fertile valley of the Mississippi. And I undertake to say, there
would not be two hundred families of persons who would emigrate
from the United States to New Mexico, for agricultural purposes,
in fifty years. They could not live there. Suppose they were to
cultivate the lands; they could only make them productive in a
slight degree by irrigation or artificial watering. The people
there produce little, and live on little. That is not the
characteristic, I take it, of the people of the Eastern or of
the Middle States, or of the Valley of the Mississippi. They
produce a good deal, and they consume a good deal.
Again, Sir, New Mexico is not like Texas. I have hoped, and I
still hope, that Texas will be filled up from among ourselves,
not with Spaniards, not with peons; that its inhabitants will
not be Mexican landlords, with troops of slaves, predial or
otherwise.
Mr. Rusk here rose, and said that he disliked to
interrupt the Senator, and therefore he had said nothing
while he was describing the country between the Nueces
and the Rio Grande; but he wished now to say, that, when
that country comes to be known, it will be found to be
as valuable as any part of Texas. The valley of the Rio
Grande is valuable from its source to its mouth. But he
did not look upon that as indemnity; he claimed that as
the right of Texas. So far as the Mexican population is
concerned, there is a good deal of it in Texas; and it
comprises
many
respectable
persons,
wealthy,
intelligent, and distinguished. A good many are now
moving in from New Mexico, and settling in Texas.
I take what I say from Major Gaines. But I am glad to hear that
any part of New Mexico is fit for the foot of civilized man. And
I am glad, moreover, that there are some persons in New Mexico
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who are not so blindly attached to their miserable condition as
not to make an effort to come out of their country, and get into
a better.
Sir, I would, if I had time, call the attention of the Senate
to an instructive speech made in the other house by Mr. Smith
of Connecticut. He seems to have examined all the authorities,
to have conversed with all the travellers, to have corresponded
with all our agents. His speech contains communications from all
of them; and I commend it to every man in the United States who
wishes to know what we are about to acquire by the annexation
of New Mexico.
New Mexico is secluded, isolated, a place by itself, in the midst
and at the foot of vast mountains, five hundred miles from the
settled part of Texas, and as far from anywhere else! It does
not belong anywhere! It has no belongings about it! At this
moment it is absolutely more retired and shut out from
communication with the civilized world than Hawaii or any of the
other islands of the Pacific sea. In seclusion and remoteness,
New Mexico may press hard on the character and condition of
Typee. And its people are infinitely less elevated, in morals
and condition, than the people of the Sandwich Islands. We had
much better have Senators from Oahu. They are far less
intelligent than the better class of our Indian neighbors.
Commend me to the Cherokees, to the Choctaws; if you please,
speak of the Pawnees, of the Snakes, the Flatfeet, of any thing
but the Digging Indians, and I will be satisfied not to take the
people of New Mexico. Have they any notion of our institutions,
or of any free institutions? Have they any notion of popular
government? Not the slightest! Not the slightest on earth! When
the question is asked, What will be their constitution? it is
farcical to talk of such people making a constitution for
themselves. They do not know the meaning of the term, they do
not know its import. They know nothing at all about it; and I
can tell you, Sir, that when they are made a Territory, and are
to be made a State, such a constitution as the executive power
of this government may think fit to send them will be sent, and
will be adopted. The constitution of our fellow citizens of New
Mexico will be framed in the city of Washington.
Now what says in regard to all Mexico Colonel Hardin, that most
lamented and distinguished officer, honorably known as a member
of the other house, and who has fallen gallantly fighting in the
service of his country? Here is his description:—
“The whole country is miserably watered. Large
districts have no water at all. The streams are small,
and at great distances apart. One day we marched on the
road from Monclova to Parras thirty-five miles without
water, a pretty severe day’s marching for infantry.
“Grass is very scarce, and indeed there is none at all
in many regions for miles square. Its place is supplied
with prickly-pear and thorny bushes. There is not one
acre in two hundred, more probably not one in five
hundred, of all the land we have seen in Mexico, which
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can ever be cultivated; the greater portion of it is the
most desolate region I could ever have imagined. The
pure granite hills of New England are a paradise to it,
for they are without the thorny briers and venomous
reptiles which infest the barbed barrenness of Mexico.
The good land and cultivated spots in Mexico are but
dots on the map. Were it not that it takes so very little
to support a Mexican, and that the land which is
cultivated yields its produce with little labor, it
would be surprising how its sparse population is
sustained. All the towns we have visited, with perhaps
the exception of Parras, are depopulating, as is also
the whole country.
“The people are on a par with their land. One in two
hundred or five hundred is rich, and lives like a nabob;
the rest are peons, or servants sold for debt, who work
for their masters, and are as subservient as the slaves
of the South, and look like Indians, and, indeed, are
not more capable of self-government. One man, Jacobus
Sanchez, owns three fourths of all the land our column
has passed over in Mexico. We are told we have seen the
best part of Northern Mexico; if so, the whole of it is
not worth much.
“I came to Mexico in favor of getting or taking enough
of it to pay the expenses of the war. I now doubt whether
all Northern Mexico is worth the expenses of our column
of three thousand men. The expenses of the war must be
enormous; we have paid enormous prices for every thing,
much beyond the usual prices of the country.”
There it is. That’s all North Mexico; and New Mexico is not the
better part of it.
Sir, there is a recent traveller, not unfriendly to the United
States, if we may judge from his work, for he speaks well of us
everywhere; an Englishman, named Ruxton. He gives an account of
the morals and the manners of the population of New Mexico. And,
Mr. President and Senators, I shall take leave to introduce you
to these soon to be your respected fellow-citizens of New
Mexico:—
“It is remarkable that, although existing from the
earliest times of the colonization of New Mexico, a
period of two centuries, in a state of continual
hostility with the numerous savage tribes of Indians who
surround their territory, and in constant insecurity of
life and property from their attacks, being also far
removed from the enervating influences of large cities,
and, in their isolated situation, entirely dependent
upon their own resources, the inhabitants are totally
destitute of those qualities which, for the above
reasons,
we
might
naturally
have
expected
to
distinguish them, and are as deficient in energy of
character and physical courage as they are in all the
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moral and intellectual qualities. In their social state
but one degree removed from the veriest savages, they
might take a lesson even from these in morality and the
conventional decencies of life. Imposing no restraint
on
their
passions,
a
shameless
and
universal
concubinage exists, and a total disregard of morality,
to which it would be impossible to find a parallel in
any country calling itself civilized. A want of
honorable principle, and consummate duplicity and
treachery, characterize all their dealings. Liars by
nature, they are treacherous and faithless to their
friends, cowardly and cringing to their enemies; cruel,
as all cowards are, they unite savage ferocity with
their want of animal courage; as an example of which,
their recent massacre of Governor Bent, and other
Americans, may be given, one of a hundred instances.”
These, Sir, are soon to be our beloved countrymen!
Mr. President, for a good many years I have struggled in
opposition to every thing which I thought tended to strengthen
the arm of executive power. I think it is growing more and more
formidable every day. And I think that by yielding to it in this,
as in other instances, we give it a strength which it will be
difficult hereafter to resist. I think that it is nothing less
than the fear of executive power which induces us to acquiesce
in the acquisition of territory; fear, fear, and nothing else.
In the little part which I have acted in public life, it has
been my purpose to maintain the people of the United States,
what the Constitution designed to make them, one people, one in
interest, one in character, and one in political feeling. If we
depart from that, we break it all up. What sympathy can there
be between the people of Mexico and California and the
inhabitants of the Valley of the Mississippi and the Eastern
States in the choice of a President? Do they know the same man?
Do they concur in any general constitutional principles? Not at
all.
Arbitrary governments may have territories and distant
possessions, because arbitrary governments may rule them by
different laws and different systems. Russia may rule in the
Ukraine and the provinces of the Caucasus and Kamtschatka by
different codes, ordinances, or ukases. We can do no such thing.
They must be of us, part of us, or else strangers.
I think I see that in progress which will disfigure and deform
the Constitution. While these territories remain territories,
they will be a trouble and an annoyance; they will draw after
them vast expenses; they will probably require as many troops
as we have maintained during the last twenty years to defend
them against the Indian tribes. We must maintain an army at that
immense distance. When they shall become States, they will be
still more likely to give us trouble.
I think I see a course adopted which is likely to turn the
Constitution of the land into a deformed monster, into a curse
rather than a blessing; in fact, a frame of an unequal
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government, not founded on popular representation, not founded
on equality, but on the grossest inequality; and I think that
this process will go on, or that there is danger that it will
go on, until this Union shall fall to pieces. I resist it, today and always! Whoever falters or whoever flies, I continue the
contest!
I know, Sir, that all the portents are discouraging. Would to
God I could auspicate good influences! Would to God that those
who think with me, and myself, could hope for stronger support!
Would that we could stand where we desire to stand! I see the
signs are sinister. But with few, or alone, my position is fixed.
If there were time, I would gladly awaken the country. I believe
the country might be awakened, although it may be too late. For
myself, supported or unsupported, by the blessing of God, I
shall do my duty. I see well enough all the adverse indications.
But I am sustained by a deep and a conscientious sense of duty;
and while supported by that feeling, and while such great
interests are at stake, I defy auguries, and ask no omen but my
country’s cause!
August 2, Wednesday: Some citizens of Marshfield, Massachusetts wrote to their “neighbor,” Senator Daniel Webster:
“Marshfield, Mass., Aug. 2, 1848.
“HON. DANIEL WEBSTER:—
“Dear Sir,—The undersigned, Whigs and fellow-citizens
of yours, are desirous of seeing and conferring with you
on the subject of our national policy, and of hearing
your opinions freely expressed thereon. We look
anxiously on the present aspect of public affairs, and
on the position in which the Whig party, and especially
Northern Whigs, are now placed. We should be grieved
indeed to see General Cass—so decided an opponent of all
those measures which we think essential to the honor and
interests of the country and the prosperity of all
classes—elected to the chief magistracy. On the other
hand, it is not to be concealed, that there is much
discontent with the nomination made by the late
Philadelphia Convention, of a Southern man, a military
man, fresh from bloody fields, and known only by his
sword, as a Whig candidate for the Presidency.
“So far as is in our humble ability, we desire to
preserve the Union and the Whig party, and to perpetuate
Whig principles; but we wish to see also that these
principles
may
be
preserved,
and
this
Union
perpetuated, in a manner consistent with the rights of
the Free States, and the prevention of the farther
extension of the slave power; and we dread the effects
of the precedent, which we think eminently dangerous,
and as not exhibiting us in a favorable light to the
nations of the earth, of elevating a mere military man
to the Presidency.
“We think a crisis is upon us; and we would gladly know
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how we may best discharge our duties as true Americans,
honest men, and good Whigs. To you, who have been so
long in public life, and are able from your great
experience
and
unrivalled
ability
to
give
us
information and advice, and upon whom, as neighbors and
friends, we think we have some claims, we naturally
look, and we should be exceedingly gratified if, in any
way, public or private, you would express your opinion
upon interesting public questions now pending, with
that boldness and distinctness with which you are
accustomed to declare your sentiments. If you can concur
with our wishes, please signify to us in what manner it
would be most agreeable to you that they should be
carried into effect.
“With very great regard, your obedient servants,
“DANIEL PHILLIPS, GEORGE LEONARD, GEO. H. WETHERBEE,
and many others.”
August 3, Thursday: At a Women’s Rights convention held at the Unitarian Church of Rochester, New York those
participating demanded voting suffrage, and property rights.
FEMINISM

Senator Daniel Webster responded to some of his “neighbors” of Marshfield, Massachusetts:
Marshfield, Aug. 3, 1848.
GENTLEMEN,—I have received your letter. The critical
state of things at Washington obliges me to think it my
duty to repair thither immediately and take my seat in
the Senate, notwithstanding the state of my health and
the heat of the weather render it disagreeable for me
to leave home.
I cannot, therefore, comply with your wishes at present;
but on my return, if such should continue to be your
desire, I will meet you and the other Whigs of
Marshfield, in an unceremonious manner, that we may
confer upon the topics to which your letter relates.
I am, Gentlemen, with esteem and friendship,
Your obliged fellow-citizen,
DANIEL WEBSTER.
To Messrs. DANIEL PHILLIPS, GEORGE LEONARD, GEO. H.
WETHERBEE, and others.
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August 12, Saturday: Senators Sam Houston and Daniel Webster delivered orations in the US Senate in regard to the
exclusion of human enslavement from the new territories of the United States of America. According to Edwin
P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL
WEBSTER AS A MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879), the context was as follows: “In the
course of the first session of the Thirtieth Congress, a bill passed the House of Representatives to organize a
government for the Territory of Oregon. This bill received several amendments on its passage through the
Senate, and among them one moved by [Mr. Stephen A. Douglas of Illinois], on the 10th of August, by which
the eighth section of the law of the 6th of March, 1820, for the admission of Missouri, was revived and adopted,
as a part of the bill, and declared to be “in full force, and binding, for the future organization of the territories
of the United States, in the same sense and with the same understanding with which it was originally adopted.”
This, with some of the other amendments of the Senate, was disagreed to by the House. On the return of the
bill to the Senate, a discussion arose, and continued for several days, on the question of agreement or
disagreement with the amendments of the House to the Senate’s amendments.
The principal subject of this discussion was whether the Senate would recede from the above-mentioned
amendment moved by [Mr. Stephen A. Douglas of Illinois], which was finally decided in the affirmative.
In these discussions, a considerable portion of which was of a conversational character, Mr. Webster took a
leading part; but of most of what was said by him, as by other Senators, no report has been preserved.
The session of the Senate at which the last and most animated discussion of this subject took place, nominally
on Saturday of the 12th of August, was prolonged till ten o’clock, A.M., of Sunday, the 13th.”
I am very little inclined to prolong this debate, and I hope I
am utterly disinclined to bring into it any new warmth or
excitement. I wish to say a few words, however, first, upon the
question as it is presented to us, as a parliamentary question;
and secondly, upon the general political questions involved in
the debate.
As a question of parliamentary proceeding, I understand the case
to be this. The House of Representatives sent us a bill for the
establishment of a territorial government in Oregon; and no
motion has been made in the Senate to strike out any part of
that bill. The bill purporting to respect Oregon, simply and
alone, has not been the subject of any objection in this branch
of the legislature. The Senate has proposed no important
amendment to this bill, affecting Oregon itself; and the
honorable member from Missouri [Mr. Benton] was right, entirely
right, when he said that the amendment now under consideration
had no relation to Oregon. That is perfectly true; and therefore
the amendment which the Senate has adopted, and the House has
disagreed to, has no connection with the immediate subject
before it. The truth is, that it is an amendment by which the
Senate wished to have now a public, legal declaration, not
respecting Oregon, but respecting the newly acquired territories
of California and New Mexico. It wishes now to make a line of
slavery, which shall include those new territories. The
amendment says that the line of the “Missouri Compromise” shall
be the line to the Pacific, and then goes on to say, in the
language of the bill as it now stands, that the Ordinance of
1787 shall be applicable to Oregon; and therefore I say that the
amendment proposed is foreign to the immediate object of the
bill. It does nothing to modify, restrain, or affect, in any
way, the government which we propose to establish over Oregon,
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or the condition or character of that government, or of the
people under it. In a parliamentary view, this is the state of
the case.
Now, Sir, this amendment has been attached to this bill by a
strong majority of the Senate. That majority had the right, as
it had the power, to pass it. The House disagreed to that
amendment. If the majority of the Senate, who attached it to the
bill, are of opinion that a conference with the House will lead
to some adjustment of the question, by which this amendment, or
something equivalent to it, may be adopted by the House, it is
very proper for them to urge a conference. It is very fair, quite
parliamentary, and there is not a word to be said against it.
But my position is that of one who voted against the amendment,
who thinks that it ought not to be attached to this bill; and
therefore I naturally vote for the motion to get rid of it, that
is, “to recede.”
So much for the parliamentary question. Now there are two or
three political questions arising in this case, which I wish to
state dispassionately; not to argue, but to state. The honorable
member from Georgia [Mr. Berrien], for whom I have great
respect, and with whom it is my delight to cultivate personal
friendship, has stated, with great propriety, the importance of
this question. He has said, that it is a question interesting
to the South and to the North, and one which may very well also
attract the attention of mankind. He has not stated any part of
this too strongly. It is such a question. Without doubt, it is
a question which may well attract the attention of mankind. On
the subjects involved in this debate, the whole world is not now
asleep. It is wide awake; and I agree with the honorable member,
that, if what is now proposed to be done by us who resist this
amendment is, as he supposes, unjust and injurious to any
portion of this community, or against its constitutional rights,
that injustice should be presented to the civilized world, and
we, who concur in the proceeding, ought to submit ourselves to
its rebuke. I am glad that the honorable gentleman proposes to
refer this question to the great tribunal of Modern
Civilization, as well as the great tribunal of the American
People. It is proper. It is a question of magnitude enough, of
interest enough, to all the civilized nations of the earth, to
call from those who support the one side or the other a statement
of the grounds upon which they act.
Now I propose to state as briefly as I can the grounds upon which
I proceed, historical and constitutional; and will endeavor to
use as few words as possible, so that I may relieve the Senate
from hearing me at the earliest possible moment. In the first
place, to view the matter historically. This Constitution,
founded in 1787, and the government under it, organized in 1789,
do recognize the existence of slavery in certain States then
belonging to the Union, and a particular description of slavery.
I hope that what I am about to say may be received without any
supposition that I intend the slightest disrespect. But this
particular description of slavery does not, I believe, now exist
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in Europe, nor in any other civilized portion of the habitable
globe. It is not a predial slavery. It is not analogous to the
case of the predial slaves, or slaves glebae adscripti of
Russia, or Hungary, or other states. It is a peculiar system of
personal slavery, by which the person who is called a slave is
transferable as a chattel, from hand to hand. I speak of this
as a fact; and that is the fact. And I will say further, perhaps
other gentlemen may remember the instances, that although
slavery, as a system of servitude attached to the earth, exists
in various countries of Europe, I am not at the present moment
aware of any place on the globe in which this property of man
in a human being as a slave, transferable as a chattel, exists,
except America. Now, that it existed, in the form in which it
still exists, in certain States, at the formation of this
Constitution, and that the framers of that instrument, and those
who adopted it, agreed that, as far as it existed, it should not
be disturbed or interfered with by the new general government,
there is no doubt.
The Constitution of the United States recognizes it as an
existing fact, an existing relation between the inhabitants of
the Southern States. I do not call it an “institution,” because
that term is not applicable to it; for that seems to imply a
voluntary establishment. When I first came here, it was a matter
of frequent reproach to England, the mother country, that
slavery had been entailed upon the colonies by her, against
their consent, and that which is now considered a cherished
“institution” was then regarded as, I will not say an evil, but
an entailment on the Colonies by the policy of the mother country
against their wishes. At any rate, it stands upon the
Constitution. The Constitution was adopted in 1788, and went
into operation in 1789. When it was adopted, the state of the
country was this: slavery existed in the Southern States; there
was a very large extent of unoccupied territory, the whole
Northwestern Territory, which, it was understood, was destined
to be formed into States; and it was then determined that no
slavery should exist in this territory. I gather now, as a matter
of inference from the history of the time and the history of the
debates, that the prevailing motives with the North for agreeing
to this recognition of the existence of slavery in the Southern
States, and giving a representation to those States founded in
part upon their slaves, rested on the supposition that no
acquisition of territory would be made to form new States on the
southern frontier of this country, either by cession or
conquest. No one looked to any acquisition of new territory on
the southern or southwestern frontier. The exclusion of slavery
from the Northwestern Territory and the prospective abolition
of the foreign slave trade were generally, the former
unanimously,
agreed
to;
and
on
the
basis
of
these
considerations, the South insisted that where slavery existed
it should not be interfered with, and that it should have a
certain ratio of representation in Congress. And now, Sir, I am
one, who, believing such to be the understanding on which the
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Constitution was framed, mean to abide by it.
There is another principle, equally clear, by which I mean to
abide; and that is, that in the Convention, and in the first
Congress, when appealed to on the subject by petitions, and all
along in the history of this government, it was and has been a
conceded point, that slavery in the States in which it exists
is a matter of State regulation exclusively, and that Congress
has not the least power over it, or right to interfere with it.
Therefore I say, that all agitations and attempts to disturb the
relations between master and slave, by persons not living in the
slave States, are unconstitutional in their spirit, and are, in
my opinion, productive of nothing but evil and mischief. I
countenance none of them. The manner in which the governments
of those States where slavery exists are to regulate it, is for
their own consideration, under their responsibility to their
constituents, to the general laws of propriety, humanity, and
justice, and to God. Associations formed elsewhere, springing
from a feeling of humanity, or any other cause, have nothing
whatever to do with it, nor right to interfere with it. They
have never received any encouragement from me, and they never
will. In my opinion, they have done nothing but delay and defeat
their own professed objects.
I have now stated, as I understand it, the condition of things
upon the adoption of the Constitution of the United States. What
has happened since? Sir, it has happened that, above and beyond
all contemplation or expectation of the original framers of the
Constitution, or the people who adopted it, foreign territory
has been acquired by cession, first from France, and then from
Spain, on our southern frontier. And what has been the result?
Five slave-holding States have been created and added to the
Union, bringing ten Senators into this body, (I include Texas,
which I consider in the light of a foreign acquisition also,)
and up to this hour in which I address you, not one free State
has been admitted to the Union from all this acquired territory!
MR. BERRIEN (in his seat). Yes, Iowa.
Iowa is not yet in the Union. Her Senators are not here. When
she comes in, there will be one to five, one free State to five
slave States, formed out of new territories. Now, it seems
strange to me that there should be any complaint of injustice
exercised by the North toward the South. Northern votes have
been necessary, they have been ready, and they have been given,
to aid in the admission of these five new slave-holding States.
These are facts; and as the gentleman from Georgia has very
properly put it as a case in which we are to present ourselves
before the world for its judgment, let us now see how we stand.
I do not represent the North. I state my own case; and I present
the matter in that light in which I am willing, as an individual
member of Congress, to be judged by civilized humanity. I say
then, that, according to true history, the slave-holding
interest in this country has not been a disfavored interest; it
has not been disfavored by the North. The North has concurred
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to bring in these five slave-holding States out of newly
acquired territory, which acquisitions were not at all in the
contemplation of the Convention which formed the Constitution,
or of the people when they agreed that there should be a
representation of three fifths of the slaves in the then
existing States.
Mr. President, what is the result of this? We stand here now,
at least I do, for one, to say, that, considering there have
been already five new slave-holding States formed out of newly
acquired territory, and only one non-slave-holding State, at
most, I do not feel that I am called on to go further; I do not
feel the obligation to yield more. But our friends of the South
say, You deprive us of all our rights. We have fought for this
territory, and you deny us participation in it. Let us consider
this question as it really is; and since the honorable gentleman
from Georgia proposes to leave the case to the enlightened and
impartial judgment of mankind, and as I agree with him that it
is a case proper to be considered by the enlightened part of
mankind, let us see how the matter in truth stands. Gentlemen
who advocate the case which my honorable friend from Georgia,
with so much ability, sustains, declare that we invade their
rights, that we deprive them of a participation in the enjoyment
of territories acquired by the common services and common
exertions of all. Is this true? How deprive? Of what do we
deprive them? Why, they say that we deprive them of the privilege
of carrying their slaves, as slaves, into the new territories.
Well, Sir, what is the amount of that? They say that in this way
we deprive them of the opportunity of going into this acquired
territory with their property. Their “property”? What do they
mean by “property”? We certainly do not deprive them of the
privilege of going into these newly acquired territories with
all that, in the general estimate of human society, in the
general, and common, and universal understanding of mankind, is
esteemed property. Not at all. The truth is just this. They have,
in their own States, peculiar laws, which create property in
persons. They have a system of local legislation on which
slavery rests; while everybody agrees that it is against natural
law, or at least against the common understanding which prevails
among men as to what is natural law.
I am not going into metaphysics, for therein I should encounter
the honorable member from South Carolina [Mr. Calhoun], and we
should find “no end, in wandering mazes lost,” until after the
time for the adjournment of Congress. The Southern States have
peculiar laws, and by those laws there is property in slaves.
This is purely local. The real meaning, then, of Southern
gentlemen, in making this complaint, is, that they cannot go
into the territories of the United States carrying with them
their own peculiar local law, a law which creates property in
persons. This, according to their own statement, is all the
ground of complaint they have. Now here, I think, gentlemen are
unjust towards us. How unjust they are, others will judge;
generations that will come after us will judge. It will not be
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contended that this sort of personal slavery exists by general
law. It exists only by local law. I do not mean to deny the
validity of that local law where it is established; but I say
it is, after all, local law. It is nothing more. And wherever
that local law does not extend, property in persons does not
exist. Well, Sir, what is now the demand on the part of our
Southern friends? They say, “We will carry our local laws with
us wherever we go. We insist that Congress does us injustice
unless it establishes in the territory in which we wish to go
our own local law.” This demand I for one resist, and shall
resist. It goes upon the idea that there is an inequality, unless
persons under this local law, and holding property by authority
of that law, can go into new territory and there establish that
local law, to the exclusion of the general law. Mr. President,
it was a maxim of the civil law, that, between slavery and
freedom, freedom should always be presumed, and slavery must
always be proved. If any question arose as to the status of an
individual in Rome, he was presumed to be free until he was
proved to be a slave, because slavery is an exception to the
general rule. Such, I suppose, is the general law of mankind.
An individual is to be presumed to be free, until a law can be
produced which creates ownership in his person. I do not dispute
the force and validity of the local law, as I have already said;
but I say, it is a matter to be proved; and therefore, if
individuals go into any part of the earth, it is to be proved
that they are not freemen, or else the presumption is that they
are.
Now our friends seem to think that an inequality arises from
restraining them from going into the territories, unless there
be a law provided which shall protect their ownership in
persons. The assertion is, that we create an inequality. Is
there nothing to be said on the other side in relation to
inequality? Sir, from the date of this Constitution, and in the
counsels that formed and established this Constitution, and I
suppose in all men’s judgment since, it is received as a settled
truth, that slave labor and free labor do not exist well
together. I have before me a declaration of Mr. Mason, in the
Convention that formed the Constitution, to that effect. Mr.
Mason, as is well known, was a distinguished member from
Virginia. He says that the objection to slave labor is, that it
puts free white labor in disrepute; that it causes labor to be
regarded as derogatory to the character of the free white man,
and that the free white man despises to work, to use his
expression, where slaves are employed. This is a matter of great
interest to the free States, if it be true, as to a great extent
it certainly is, that wherever slave labor prevails free white
labor is excluded or discouraged. I agree that slave labor does
not necessarily exclude free labor totally. There is free white
labor in Virginia, Tennessee, and other States, where most of
the labor is done by slaves. But it necessarily loses something
of its respectability, by the side of, and when associated with,
slave labor. Wherever labor is mainly performed by slaves, it

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
is regarded as degrading to freemen. The freemen of the North,
therefore, have a deep interest in keeping labor free,
exclusively free, in the new territories.
But, Sir, let us look further into this alleged inequality.
There is no pretence that Southern people may not go into
territory which shall be subject to the Ordinance of 1787. The
only restraint is, that they shall not carry slaves thither, and
continue that relation. They say this shuts them altogether out.
Why, Sir, there can be nothing more inaccurate in point of fact
than this statement. I understand that one half the people who
settled Illinois are people, or descendants of people, who came
from the Southern States. And I suppose that one third of the
people of Ohio are those, or descendants of those, who emigrated
from the South; and I venture to say, that, in respect to those
two States, they are at this day settled by people of Southern
origin in as great a proportion as they are by people of Northern
origin, according to the general numbers and proportion of
people, South and North. There are as many people from the South,
in proportion to the whole people of the South, in those States,
as there are from the North, in proportion to the whole people
of the North. There is, then, no exclusion of Southern people;
there is only the exclusion of a peculiar local law. Neither in
principle nor in fact is there any inequality.
The question now is, whether it is not competent to Congress,
in the exercise of a fair and just discretion, considering that
there have been five slave-holding States added to this Union
out of foreign acquisitions, and as yet only one free State, to
prevent their further increase. That is the question. I see no
injustice in it. As to the power of Congress, I have nothing to
add to what I said the other day. Congress has full power over
the subject. It may establish any such government, and any such
laws, in the territories, as in its discretion it may see fit.
It is subject, of course, to the rules of justice and propriety;
but it is under no constitutional restraints.
I have said that I shall consent to no extension of the area of
slavery upon this continent, nor to any increase of slave
representation in the other house of Congress. I have now stated
my reasons for my conduct and my vote. We of the North have
already gone, in this respect, far beyond all that any Southern
man could have expected, or did expect, at the time of the
adoption of the Constitution. I repeat the statement of the fact
of the creation of five new slave-holding States out of newly
acquired territory. We have done that which, if those who framed
the Constitution had foreseen, they never would have agreed to
slave representation. We have yielded thus far; and we have now
in the House of Representatives twenty persons voting upon this
very question, and upon all other questions, who are there only
in virtue of the representation of slaves.
Let me conclude, therefore, by remarking, that, while I am
willing to present this as showing my own judgment and position,
in regard to this case, and I beg it to be understood that I am
speaking for no other than myself, and while I am willing to
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offer it to the whole world as my own justification, I rest on
these propositions: First, That when this Constitution was
adopted, nobody looked for any new acquisition of territory to
be formed into slave-holding States. Secondly, That the
principles of the Constitution prohibited, and were intended to
prohibit, and should be construed to prohibit, all interference
of the general government with slavery as it existed and as it
still exists in the States. And then, looking to the operation
of these new acquisitions, which have in this great degree had
the effect of strengthening that interest in the South by the
addition of these five States, I feel that there is nothing
unjust, nothing of which any honest man can complain, if he is
intelligent, and I feel that there is nothing with which the
civilized world, if they take notice of so humble a person as
myself, will reproach me, when I say, as I said the other day,
that I have made up my mind, for one, that under no circumstances
will I consent to the further extension of the area of slavery
in the United States, or to the further increase of slave
representation in the House of Representatives.
September 1, Friday: A group of citizens of Marshfield, Massachusetts had written on August 2, 1848 to Senator
Daniel Webster and he had responded to them on August 3, 1848. Soon after Mr. Webster’s return from
Washington, therefore, a meeting took place at the “Winslow House,” the ancient seat of the Winslow family
which had become part of Mr. Webster’s farm:238
Although it is not my purpose, during the present recess of
Congress, frequently to address public assemblies on political
subjects, I have felt it my duty to comply with your request,
as neighbors and townsmen, and to meet you to-day; and I am not
unwilling to avail myself of this occasion to signify to the
people of the United States my opinions upon the present state
of our public affairs. I shall perform that duty, certainly with
great frankness, I hope with candor. It is not my intention today to endeavor to carry any point, to act as any man’s advocate,
to put up or put down anybody. I wish, and I propose, to address
you in the language and in the spirit of conference and
consultation. In the present extraordinary crisis of our public
concerns, I desire to hold no man’s conscience but my own. My
own opinions I shall communicate, freely and fearlessly, with
equal disregard to consequences, whether they respect myself or
respect others.
We are on the eve of a highly important Presidential election.
In two or three months the people of this country will be called
upon to elect an executive chief magistrate of the United
States; and all see, and all feel, that great interests of the
country are to be affected, for good or evil, by the results of
that election. Of the interesting subjects over which the person
who shall be elected must necessarily exercise more or less
control, there are especially three, vitally connected, in my
judgment, with the honor and happiness of the country. In the

238. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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first place, the honor and happiness of the country imperatively
require that there shall be a chief magistrate elected who shall
not plunge us into further wars of ambition and conquest. In the
second place, in my judgment, the interests of the country and
the feeling of a vast majority of the people require that a
President of these United States should be elected, who will
neither use official influence to promote, nor feel any desire
in his heart to promote, the further extension of slavery in
this community, or its further influence in the public councils.
In the third place, if I have any just estimate, if an experience
not now a short one in public affairs has enabled me to know any
thing of what the public interest demands, the state of the
country requires an essential reform in the system of revenue
and finance such as shall restore the prosperity, by prompting
the industry and fostering the labor of the country, in its
various branches. There are other things important, but I will
not allude to them. These three I hold to be essential.
There are three candidates presented to the choice of the
American people. General Taylor is the Whig candidate, standing
upon the nomination of the Whig Convention; General Cass is the
candidate of the opposing and now dominant party in the country;
and a third candidate is presented in the person of Mr. Van
Buren, by a convention of citizens assembled at Buffalo, whose
object, or whose main object, as it appears to me, is contained
in one of those considerations which I have mentioned, and that
is, the prevention of the further increase of slavery;—an object
in which you and I, Gentlemen, so far as that goes, entirely
concur with them, I am sure.
Most of us who are here to-day are Whigs, National Whigs,
Massachusetts Whigs, Old Colony Whigs, and Marshfield Whigs, and
if the Whig nomination made at Philadelphia were entirely
satisfactory to the people of Massachusetts and to us, our path
of duty would be plain. But the nomination of a candidate for
the Presidency made by the Whig Convention at Philadelphia is
not satisfactory to the Whigs of Massachusetts. That is certain,
and it would be idle to attempt to conceal the fact. It is more
just and more patriotic, it is more manly and practical, to take
facts as they are, and things as they are, and to deduce our own
conviction of duty from what exists before us. However
respectable and distinguished in the line of his own profession,
or however estimable as a private citizen, General Taylor is a
military man, and a military man merely. He has had no training
in civil affairs. He has performed no functions of a civil nature
under the Constitution of his country. He has been known and is
known, only by his brilliant achievements at the head of an army.
Now the Whigs of Massachusetts, and I among them, are of opinion
that it was not wise, nor discreet, to go to the army for the
selection of a candidate for the Presidency of the United
States. It is the first instance in their history in which any
man of mere military character has been proposed for that high
office. General Washington was a great military character; but
by far a greater civil character. He had been employed in the
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councils of his country, from the earliest dawn of the
Revolution. He had been in the Continental Congress, and he had
established a great character for civil wisdom and judgment.
After the war, as you know, he was elected a member of that
convention which formed the Constitution of the United States;
and it is one of the most honorable tributes ever paid to him,
that by that assembly of good and wise men he was selected to
preside over their deliberations. And he put his name first and
foremost to the Constitution under which we live. President
Harrison was bred a soldier, and at different periods of his
life rendered important military services. But President
Harrison, nevertheless, was for a much greater period of his
life employed in civil than in military service. For twenty
years he was either governor of a Territory, member of one or
the other house of Congress, or minister abroad; and discharged
all these duties to the satisfaction of his country. This case,
therefore,
stands
by
itself;
without
a
precedent
or
justification from any thing in our previous history. It is for
this reason, as I imagine, that the Whigs of Massachusetts feel
dissatisfied with this nomination. There may be other reasons,
there are others; they are, perhaps, of less importance, and
more easily to be answered. But this is a well-founded
objection; and in my opinion it ought to have prevailed, and to
have prevented this nomination. I know enough of history to see
the dangerous tendency of such resorts to military popularity.
But, if I may borrow a mercantile expression, I may now venture
to say, that there is another side to this account. The
impartiality with which I propose to discharge my duty to-day
requires that it should be stated. And, in the first place, it
is to be considered, that General Taylor has been nominated by
a Whig convention, held in conformity with the usages of the
Whig party, and, so far as I know, fairly nominated. It is to
be considered, also, that he is the only Whig before the people,
as a candidate for the Presidency; and no citizen of the country,
with any effect, can vote for any other Whig, let his preferences
be what they might or may.
In the next place, it is proper to consider the personal
character of General Taylor, and his political opinions,
relations, and connections, so far as they are known. In
advancing to a few observations on this part of the case, I wish
everybody to understand that I have no personal acquaintance
whatever with General Taylor. I never saw him but once, and that
but for a few moments in the Senate. The sources of information
are open to you, as well as to me, from which I derive what I
know of his character and opinions. But I have endeavored to
obtain access to those sources. I have endeavored to inform and
instruct myself by communication with those who have known him
in his profession as a soldier, in his associations as a man,
in his conversations and opinions on political subjects; and I
will tell you frankly what I think of him, according to the best
lights which I have been able to obtain.
I need not say, that he is a skilful, brave, and gallant soldier.
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That is admitted by all. With me, all that goes but very little
way to make out the proper qualifications for President of the
United States. But what is more important, I believe that he is
an entirely honest and upright man. I believe that he is modest,
clear-headed, of independent and manly character, possessing a
mind trained by proper discipline and self-control. I believe
that he is estimable and amiable in all the relations of private
life. I believe that he possesses a reputation for equity and
fair judgment, which gives him an influence over those under his
command beyond what is conferred by the authority of station. I
believe that he is a man possessing the confidence and
attachment of all who have been near him and know him. And I
believe, that, if elected President, he will do his best to
relieve the country from present evils, and guard it against
future dangers. So much for what I think of the personal
character of General Taylor.
I will say, too, that, so far as I have observed, his conduct
since he has been a candidate for the office of President has
been irreproachable. I hear no intrigue imputed to him, no
contumelious treatment of rivals. I do not find him making
promises or holding out hopes to any men or any party. I do not
find him putting forth any pretensions of his own, and therefore
I think of him very much as he seems to think of himself, that
he is an honest man, of an independent mind and of upright
intentions. And as for the subject of his qualifications for the
Presidency, he has himself nothing to say about it.
And now, friends and fellow-townsmen, with respect to his
political opinions and relations, I can say at once, that I
believe him to be a Whig; I believe him to hold to the main
doctrines of the Whig party. To think otherwise would be to
impute to him a degree of tergiversation and fraudulent
deception of which I suppose him to be entirely incapable.
Gentlemen, it is worth our while to consider in what manner
General Taylor has become a candidate for the Presidency of the
United States. It would be a great mistake to suppose that he
was made such merely by the nomination of the Philadelphia
Convention. He had been nominated for the Presidency in a great
many States, by various conventions and meetings of the people,
a year before the convention at Philadelphia assembled. The
whole history of the world shows, whether in the most civilized
or the most barbarous ages, that the affections and admiration
of mankind are at all times easily carried away towards
successful military achievements. The story of all republics and
of all free governments shows this. We know in the case now
before us, that so soon as brilliant success had attended
General Taylor’s operations on the Rio Grande, at Palo Alto, and
Monterey, spontaneous nominations of him sprang up.
And here let me say, that, generally, these were Whig
nominations. Not universally, but generally, these nominations,
made at various times before the meeting of the Philadelphia
Convention, were Whig nominations. General Taylor was esteemed,
from the moment that his military achievements brought him into
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public notice, as a Whig general. You all remember, that when
we were discussing his merits in Congress, upon the question of
giving thanks to the army under his command, and to himself,
among other objections, the friends and supporters of Mr. Polk’s
administration denounced him as being, and because he was, a
Whig general. My friends near me, whom I am happy to see here,
belonging to the House of Representatives, will remember that a
leading man of the party of the administration declared in his
place in Congress, that the policy of the administration,
connected with the Mexican war, would never prosper, till the
President recalled those Whig generals, Scott and Taylor. The
policy was a Democratic policy. The argument was, that the men
to carry out this policy should be Democratic men; the officers
to fight the battles should be Democratic officers; and on that
ground, the ordinary vote of thanks was refused to General
Taylor, on the part of the friends of the administration.
Let me remark, in the next place, that there was no particular
purpose connected with the advancement of slavery entertained,
generally, by those who nominated him. As I have said, they were
Whig nominations, more in the Middle and Northern than in the
Southern States, and by persons who never entertained the
slightest desire, by his nomination, or by any other means, to
extend the area of slavery of the human race, or the influence
of the slave-holding States in the councils of the nation. The
Quaker city of Philadelphia nominated General Taylor, the Whigs
all over the Union nominated him, with no such view. A great
convention was assembled in New York, of highly influential and
respectable gentlemen, very many of them well known to me, and
they nominated General Taylor with no such view. General
Taylor’s nomination was hailed, not very extensively, but by
some enthusiastic and not very far-seeing people in the
Commonwealth of Massachusetts. There were, even among us, in our
own State, Whigs quite early enough, certainly, in manifesting
their confidence in this nomination; a little too early, it may
be, in uttering notes of exultation for the anticipated triumph.
It would have been better if they had waited.
Now the truth is, Gentlemen,—and no man can avoid seeing it,
unless, as sometimes happens, the object is too near our eyes
to be distinctly discerned,—the truth is, that in these
nominations, and also in the nomination at Philadelphia, in
these conventions, and also in the convention at Philadelphia,
General Taylor was nominated exactly for this reason;—that,
believing him to be a Whig, they thought he could be chosen more
easily than any other Whig. This is the whole of it. That
sagacious, wise, far-seeing doctrine of availability lies at the
bottom of the whole matter. So far, then, from imputing any
motive to these conventions over the country, or to the
convention in Philadelphia, as operating on a majority of the
members, to promote slavery by the nomination of General Taylor,
I do not believe a word of it,—not one word. I see that one part
of what is called the Platform of the Buffalo Convention says
that the candidates before the public were nominated under the
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dictation of the slave power. I do not believe a word of it.
In the first place, a very great majority of the convention at
Philadelphia was composed of members from the Free States. By a
very great majority they might have nominated anybody they
chose. But the Free States did not choose to nominate a Free
State man, or a Northern man. Even our neighbors, the States of
New England, with the exception of New Hampshire and a part of
Maine, neither proposed nor concurred in the nomination of any
Northern man. Vermont would hear of nothing but the nomination
of a Southern and slave-holding candidate. Connecticut was of
the same mind, and so was Rhode Island. The North made no demand,
nor presented any request for a Northern candidate, nor
attempted any union among themselves for the purpose of
promoting the nomination of such a candidate. They were content
to take their choice among the candidates of the South. It is
preposterous, therefore, to pretend that a candidate from the
Slave States has been forced upon the North by Southern
dictation.
In the next place, it is true that there were persons from New
England who were extremely zealous and active in procuring the
nomination of General Taylor, but they were men who would cut
off their right hands before they would do any thing to promote
slavery in the United States. I do not admire their policy;
indeed I have very little respect for it, understand that; but
I acquit them of bad motives. I know the leading men in that
convention. I think I understand the motives that governed them.
Their reasoning was this: “General Taylor is a Whig: not eminent
in civil life, not known in civil life, but still a man of sound
Whig principles. Circumstances have given him a reputation and
éclat in the country. If he shall be the Whig candidate, he will
be chosen; and with him there will come into the two houses of
Congress an augmentation of Whig strength. The Whig majority in
the House of Representatives will be increased. The Democratic
majority in the Senate will be diminished.” That was the view,
and such was the motive, however wise or however unwise, that
governed a very large majority of those who composed the
convention at Philadelphia. In my opinion, this was a wholly
unwise policy; it was short-sighted and temporizing on questions
of great principles. But I acquit those who adopted it of any
such motives as have been ascribed to them, and especially of
what has been ascribed to them in a part of this Buffalo
Platform.
Such, Gentlemen, are the circumstances connected with the
nomination of General Taylor. I only repeat, that those who had
the greatest agency originally in bringing him before the people
were Whig conventions and Whig meetings in the several States,
Free States, and that a great majority of that convention which
nominated him in Philadelphia was from the Free States, and
might have rejected him if they had chosen, and selected anybody
else on whom they could have united.
This is the case, Gentlemen, as far as I can discern it, and
exercising upon it as impartial a judgment as I can form,—this
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is the case presented to the Whigs, so far as respects the
personal fitness and personal character of General Taylor, and
the circumstances which have caused his nomination. If we were
weighing the propriety of nominating such a person to the
Presidency, it would be one thing; if we are considering the
expediency, or I may say the necessity (which to some minds may
seem to be the case), of well-meaning and patriotic Whigs
supporting him after he is nominated, that is quite another
thing.
This leads us to the consideration of what the Whigs of
Massachusetts are to do, or such of them as do not see fit to
support General Taylor. Of course they must vote for General
Cass, or they must vote for Mr. Van Buren, or they must omit to
vote at all. I agree that there are cases in which, if we do not
know in what direction to move, we ought to stand still till we
do. I admit that there are cases in which, if one does not know
what to do, he had better not do he knows not what. But on a
question so important to ourselves and the country, on a
question of a popular election under constitutional forms, in
which it is impossible that every man’s private judgment can
prevail, or every man’s private choice succeed, it becomes a
question of conscientious duty and patriotism, what it is best
to do upon the whole.
Under the practical administration of the Constitution of the
United States, there cannot be a great range of personal choice
in regard to the candidate for the Presidency. In order that
their votes may be effective, men must give them for some one
of those who are prominently before the public. This is the
necessary result of our forms of government and of the
provisions of the Constitution. The people are therefore brought
sometimes to the necessity of choosing between candidates
neither of whom would be their original, personal choice.
Now, what is the contingency? What is the alternative presented
to the Whigs of Massachusetts? In my judgment, fellow-citizens,
it is simply this; the question is between General Taylor and
General Cass. And that is the only question. I am no more skilled
to foresee political occurrences than others. I judge only for
myself. But, in my opinion, there is not the least probability
of any other result than the choice of General Taylor or General
Cass. I know that the enthusiasm of a new-formed party, that the
popularity of a new-formed name, without communicating any newformed idea, may lead men to think that the sky is to fall, and
that larks are suddenly to be taken. I entertain no such
expectations. I speak without disrespect of the Free Soil party.
I have read their platform, and though I think there are some
unsound places in it, I can stand on it pretty well. But I see
nothing in it both new and valuable. “What is valuable is not
new, and what is new is not valuable.” If the term Free Soil
party, or Free Soil men, designate those who are fixed, and
unalterably fixed, in favor of the restriction of slavery, are
so to-day and were so yesterday, and have been so for some time,
then I hold myself to be as good a Free Soil man as any of the

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
Buffalo Convention. I pray to know who is to put beneath my feet
a freer soil than that upon which I have stood ever since I have
been in public life? I pray to know who is to make my lips freer
than they always have been, or to inspire into my breast a more
resolute and fixed determination to resist the advances and
encroachments of the slave power, than has inhabited it since I
for the first time opened my mouth in the councils of the
country? The gentlemen at Buffalo have placed at the head of
their party Mr. Van Buren, a gentleman for whom I have all the
respect that I ought to entertain for one with whom I have been
associated, in some degree, in public life for many years, and
who has held the highest offices in the country. But really,
speaking for myself, if I were to express confidence in Mr. Van
Buren and his politics on any question, and most especially this
very question of slavery, I think the scene would border upon
the ludicrous, if not upon the contemptible. I never proposed
any thing in my life of a general and public nature, that Mr.
Van Buren did not oppose. Nor has it happened to me to support
any important measure proposed by him. If he and I now were to
find ourselves together under the Free Soil flag, I am sure that,
with his accustomed good nature, he would laugh. If nobody were
present, we should both laugh at the strange occurrences and
stranger jumbles of political life that should have brought us
to sit down cosily and snugly, side by side, on the same
platform. That the leader of the Free Spoil party should so
suddenly have become the leader of the Free Soil party would be
a joke to shake his sides and mine.
Gentlemen, my first acquaintance in public life with Mr. Van
Buren was when he was pressing with great power the election of
Mr. Crawford to the Presidency, against Mr. Adams. Mr. Crawford
was not elected, and Mr. Adams was. Mr. Van Buren was in the
Senate nearly the whole of that administration; and during the
remainder of it he was Governor of the State of New York. It is
notorious that he was the soul and centre, throughout the whole
of Mr. Adams’s term, of the opposition made to him. He did more
to prevent Mr. Adams’s re-election in 1828, and to obtain
General Jackson’s election, than any other man,—yes, than any
ten other men in the country.
General Jackson was chosen, and Mr. Van Buren was appointed his
Secretary of State. It so happened that in July, 1829, Mr. McLane
went to England to arrange the controverted, difficult, and
disputed point on the subject of the colonial trade. Mr. Adams
had held a high tone on that subject. He had demanded, on the
ground of reciprocity and right, the introduction of our
products into all parts of the British territory, freely, in our
own vessels, since Great Britain was allowed to bring her
produce into the United States upon the same terms. Mr. Adams
placed this demand upon the ground of reciprocity and justice.
Great Britain would not yield. Mr. Van Buren, in his
instructions to Mr. McLane, told him to yield that question of
right, and to solicit the free admission of American produce
into the British colonies, on the ground of privilege and favor;
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intimating that there had been a change of parties, and that
this favor ought not to be refused to General Jackson’s
administration because it had been demanded on the ground of
right by Mr. Adams’s. This is the sum and substance of the
instruction.
Well, Gentlemen, it was one of the most painful duties of my
life, on account of this, to refuse my assent to Mr. Van Buren’s
nomination. It was novel in our history, when an administration
changes, for the new administration to seek to obtain privileges
from a foreign power on the assertion that they have abandoned
the ground of their predecessors. I suppose that such a course
is held to be altogether undignified by all public men. When I
went into the Department of State under General Harrison, I
found in the conduct of my predecessor many things that I could
have wished had been otherwise. Did I retract a jot or tittle
of what Mr. Forsyth had said? I took the case as he had left it,
and conducted it upon the principles which he left. I should
have considered that I disgraced myself if I had said, “Pray,
my Lord Ashburton, we are more rational persons than our
predecessors, we are more considerate than they, and intend to
adopt an entirely opposite policy. Consider, my dear Lord, how
much more friendly, reasonable, and amiable we are than our
predecessors.”
But now, on this very subject of the extension of the slave
power, I would by no means do the least injustice to Mr. Van
Buren. If he has come up to some of the opinions expressed in
the platform of the Buffalo Convention, I am very glad of it. I
do not mean to say that there may not be very good reasons for
those of his own party who cannot conscientiously vote for
General Cass to vote for him, because I think him much the least
dangerous of the two. But, in truth, looking at Mr. Van Buren’s
conduct as President of the United States, I am amazed to find
that he should be placed at the head of a party professing to
be, beyond all other parties, friends of liberty and enemies of
African slavery in the Southern States. Why, the very first
thing that Mr. Van Buren did after he was President was to
declare, that, if Congress interfered with slavery in the
District of Columbia, he would apply the veto to their bills.
Mr. Van Buren, in his inaugural address, quotes the following
expression from his letter accepting his nomination: “I must go
into the Presidential chair the inflexible and uncompromising
opponent of every attempt on the part of Congress to abolish
slavery in the District of Columbia against the wishes of the
slave-holding States; and also with a determination equally
decided to resist the slightest interference with it in the
States where it exists.” He then proceeds: “I submitted also to
my fellow-citizens, with fulness and frankness, the reasons
which led me to this determination. The result authorizes me to
believe that they have been approved and are confided in by a
majority of the people of the United States, including those
whom they most immediately affect. It now only remains to add,
that no bill conflicting with these views can even receive my
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constitutional sanction.”
In the next place, we know that Mr. Van Buren’s casting vote was
given for a law of very doubtful propriety,—a law to allow
postmasters to open the mails and see if there was any incendiary
matter in them, and, if so, to destroy it. I do not say that
there was no constitutional power to pass such a law. Perhaps
the people of the South thought it was necessary to protect
themselves from incitements to insurrection. So far as any thing
endangers the lives and property of the South, so far I agree
that there may be such legislation in Congress as shall prevent
such results.
But, Gentlemen, no man has exercised a more controlling
influence on the conduct of his friends in this country than Mr.
Van Buren. I take it that the most important event in our time
tending to the extension of slavery and its everlasting
establishment on this continent, was the annexation of Texas,
in 1844. Where was Mr. Van Buren then? Let me ask, Three or four
years ago, where was he THEN? Every friend of Mr. Van Buren, so
far as I know, supported the measure. The two Senators from New
York supported it, and the members of the House of
Representatives from New York supported it, and nobody resisted
it but Whigs. And I say in the face of the world, I say in the
face of those connected with, or likely to be benefited by, the
Buffalo Convention,—I say to all of them, that there has been
no party of men in this country which has firmly and sternly
resisted the progress of the slave power but the Whigs.
Why, look to this very question of the annexation of Texas. We
talk of the dictation of the slave power! At least they do, I
do not. I do not allow that anybody dictates to me. They talk
of the triumph of the South over the North! There is not a word
of truth or reason in the whole of it. I am bound to say on my
conscience, that, of all the evils inflicted upon us by these
acquisitions of slave territory, the North has borne its full
part in the infliction. Northern votes, in full proportion, have
been given in both houses for the acquisition of new territory,
in which slavery existed. We talk of the North. There has for a
long time been no North. I think the North Star is at last
discovered; I think there will be a North; but up to the recent
session of Congress there has been no North, no geographical
section of the country, in which there has been found a strong,
conscientious, and united opposition to slavery. No such North
has existed.
Pope says, you know,
“Ask where’s the North? At York, ’tis on the Tweed;
In Scotland, at the Orcades; and there,
At Greenland, Zembla, or the Lord knows where.”
Now, if there has heretofore been such a North as I have
described, a North strong in opinion and united in action
against slavery,—if such a North has existed anywhere, it has
existed “the Lord knows where,” I do not. Why, on this very
question of the admission of Texas, it may be said with truth,
that the North let in Texas. The Whigs, North and South, resisted
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Texas. Ten Senators from slave-holding States, of the Whig
party, resisted Texas. Two, only, as I remember, voted for it.
But the Southern Whig votes against Texas were overpowered by
the Democratic votes from the Free States, and from New England
among the rest. Yes, if there had not been votes from New England
in favor of Texas, Texas would have been out of the Union to
this day. Yes, if men from New England had been true, Texas would
have been nothing but Texas still. There were four votes in the
Senate from New England in favor of the admission of Texas, Mr.
Van Buren’s friends, Democratic members: one from Maine; two
from New Hampshire; one from Connecticut. Two of these gentlemen
were confidential friends of Mr. Van Buren, and had both been
members of his cabinet. They voted for Texas; and they let in
Texas, against Southern Whigs and Northern Whigs. That is the
truth of it, my friends. Mr. Van Buren, by the wave of his hand,
could have kept out Texas. A word, a letter, though it had been
even shorter than General Cass’s letter to the Chicago
Convention, would have been enough, and would have done the
work. But he was silent.
When Northern members of Congress voted, in 1820, for the
Missouri
Compromise,
against
the
known
will
of
their
constituents, they were called “Dough Faces.” I am afraid,
fellow-citizens, that the generation of “dough faces” will be
as perpetual as the generation of men.
In 1844, as we all know, Mr. Van Buren was a candidate for the
Presidency, on the part of the Democratic party, but lost the
nomination at Baltimore. We now learn, from a letter from
General Jackson to Mr. Butler, that Mr. Van Buren’s claims were
superseded, because, after all, the South thought that the
accomplishment of the annexation of Texas might be more safely
intrusted to Southern hands. We all know that the Northern
portion of the Democratic party were friendly to Mr. Van Buren.
Our neighbors from New Hampshire, and Maine, and elsewhere, were
Van Buren men. But the moment it was ascertained that Mr. Polk
was the favorite of the South, and the favorite of the South
upon the ground I have mentioned, as a man more certain to bring
about the annexation of Texas than Mr. Van Buren, these friends
of Mr. Van Buren in the North all “caved in,”—not a man of them
stood. Mr. Van Buren himself wrote a letter very complimentary
to Mr. Polk and Mr. Dallas, and found no fault with the
nomination.
Now, Gentlemen, if they were “dough faces” who voted for the
Missouri Compromise, what epithet should describe these men,
here in our New England, who were so ready, not only to change
or abandon him whom they most cordially wished to support, but
did so in order to make more sure the annexation of Texas. They
nominated Mr. Polk at the request of gentlemen from the South,
and voted for him, through thick and thin, till the work was
accomplished, and Mr. Polk elected. For my part, I think that
“dough faces” is an epithet not sufficiently reproachful. Such
persons are dough faces, with dough heads, and dough hearts, and
dough souls; they are all dough; the coarsest potter may mould
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them to vessels of honor or dishonor,—most readily to vessels
of dishonor.
But what do we now see? Repentance has gone far. There are among
these very people, these very gentlemen, persons who espouse,
with great zeal, the interests of the Free Soil party. I hope
their repentance is as sincere as it appears to be. I hope it
is honest conviction, and not merely a new chance for power,
under a new name and a new party. But, with all their
pretensions, and with all their patriotism, I see dough still
sticking on the cheeks of some of them. And therefore I have no
confidence in them, not a particle. I do not mean to say, that
the great mass of the people, especially those who went to the
Buffalo Convention from this State, have not the highest and
purest motives. I think they act unwisely, but I acquit them of
dishonest intentions. But with respect to others, and those who
have been part and parcel in the measures which have brought new
slave territory into this Union, I distrust them all. If they
repent, let them, before we trust them, do works worthy of
repentance.
I have said, Gentlemen, that in my opinion, if it were desirable
to place Mr. Van Buren at the head of government, there is no
chance for him. Others are as good judges as I am. But I am not
able to say that I see any State in the Union in which there is
a reasonable probability that he will get the vote. There may
be. Others are more versed in such statistics than I am. But I
see none, and therefore I think that we are reduced to a choice
between General Cass and General Taylor. You may remember, that
in the discussions of 1844, when Mr. Birney was drawing off votes
from the Whig candidate, I said that every vote for Mr. Birney
was half a vote for Mr. Polk. Is it not true that the vote of
the Liberty party taken from Mr. Clay’s vote in the State of New
York made Mr. Polk President? That is as clear as any historical
fact. And in my judgment, it will be so now. I consider every
Whig vote given to Mr. Van Buren, as directly aiding the election
of Mr. Cass. Mark, I say, Whig vote. There may be States in which
Mr. Van Buren may draw from the other side largely. But I speak
of Whig votes, in this State and in any State. And I am of
opinion, that any such vote given to Mr. Van Buren inures to the
benefit of General Cass.
Now as to General Cass, Gentlemen. We need not go to the
Baltimore platform to instruct ourselves as to what his politics
are, or how he will conduct the government. General Cass will
go into the government, if at all, chosen by the same party that
elected Mr. Polk; and he will “follow in the footsteps of his
illustrious predecessor.” I hold him, I confess, in the present
state of the country, to be the most dangerous man on whom the
powers of the executive chief magistracy could well be
conferred. He would consider himself, not as conservative, not
as protective to present institutions, but as belonging to the
party of Progress. He believes in the doctrine of American
destiny; and that that destiny is, to go through wars and
invasions, and maintain vast armies, to establish a great,
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powerful, domineering government over all this continent. We
know that, if Mr. Cass could have prevented it, the treaty with
England in 1842 would not have been made. We know that, if Mr.
Cass could have prevented it, the settlement of the Oregon
question would not have been accomplished in 1846. We know that
General Cass could have prevented the Mexican war; and we know
that he was first and foremost in pressing that war. We know
that he is a man of talent, of ability, of some celebrity as a
statesman, in every way superior to his predecessor, if he
should be the successor of Mr. Polk. But I think him a man of
rash politics, pushed on by a rash party, and committed to a
course of policy, as I believe, not in consistency with the
happiness and security of the country. Therefore it is for you,
and for me, and for all of us, Whigs, to consider whether, in
this state of the case, we can or cannot, we will or will not,
give our votes for the Whig nomination. I leave that to every
man’s conscience. I have endeavored to state the case as it
presents itself to me.
Gentlemen, before General Taylor’s nomination, I stated always,
when the subject was mentioned by my friends, that I did not and
could not recommend the nomination of a military man to the
people of the United States for the office of President. It was
against my conviction of what was due to the best interests of
the country, and to the character of the republic. I stated
always, at the same time, that if General Taylor should be
nominated by the Whig Convention, fairly, I should not oppose
his election. I stand now upon the same declaration. General
Taylor has been nominated fairly, as far as I know, and I cannot,
therefore, and shall not, oppose his election. At the same time,
there is no man who is more firmly of opinion that such a
nomination was not fit to be made. But the declaration that I
would not oppose General Taylor, if nominated by the Whig party,
was of course subject, in the nature of things, to some
exceptions. If I believed him to be a man who would plunge the
country into further wars for any purpose of ambition or
conquest, I would oppose him, let him be nominated by whom he
might. If I believed that he was a man who would exert his
official influence for the further extension of the slave power,
I would oppose him, let him be nominated by whom he might. But
I do not believe either. I believe that he has been, from the
first, opposed to the policy of the Mexican war, as improper,
impolitic, and inexpedient. I believe, from the best information
I can obtain,—and you will take this as my own opinion,
Gentlemen,—I believe, from the best information I can obtain,
that he has no disposition to go to war, or to form new States
in order to increase the limits of slavery.
Gentlemen, so much for what may be considered as belonging to
the Presidency as a national question. But the case by no means
stops here. We are citizens of Massachusetts. We are Whigs of
Massachusetts. We have supported the present government of the
State for years, with success; and I have thought that most Whigs
were satisfied with the administration of the State government
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in the hands of those who have had it. But now it is proposed,
I presume, on the basis of the Buffalo Platform, to carry this
into the State elections, as well as into the national
elections. There is to be a nomination of a candidate for
Governor, against Mr. Briggs, or whoever may be nominated by the
Whigs; and there is to be a nomination of a candidate for
Lieutenant-Governor, against Mr. Reed, or whoever may be
nominated by the Whigs; and there are to be nominations against
the present members of Congress. Now, what is the utility or the
necessity of this? We have ten members in the Congress of the
United States. I know not ten men of any party who are more
zealous, and firm, and inflexible in their opposition against
slavery in any form.
And what will be the result of opposing their re-election?
Suppose that a considerable number of Whigs secede from the Whig
party, and support a candidate of this new party, what will be
the result? Do we not know what has been the case in this State?
Do we not know that this district has been unrepresented from
month to month, and from year to year, because there has been
an opposition to as good an antislavery man as breathes the air
of this district? On this occasion, and even in his own presence,
I may allude to our Representative, Mr. Hale. Do we want a man
to give a better vote in Congress than Mr. Hale gives? Why, I
undertake to say that there is not one of the Liberty party, nor
will there be one of this new party, who will have the least
objection to Mr. Hale, except that he was not nominated by
themselves. Ten to one, if the Whigs had not nominated him, they
would have nominated him themselves; doubtless they would, if
he had come into their organization, and called himself a third
party man.
Now, Gentlemen, I remember it to have occurred, that, on very
important questions in Congress, the vote was lost for want of
two or three members which Massachusetts might have sent, but
which, in consequence of the division of parties, she did not
send. And now I foresee that, if in this district any
considerable number of Whigs think it their duty to join in the
support of Mr. Van Buren, and in the support of gentlemen whom
that party may nominate for Congress, the same thing will take
place, and we shall be without a representative, in all
probability, in the first session of the next Congress, when the
battle is to be fought on this very slavery question. The same
is likely to happen in other districts. I am sure that honest,
intelligent, and patriotic Whigs will lay this consideration to
their consciences, and judge of it as they think they ought to
do.
Gentlemen, I will detain you but a moment longer. You know that
I gave my vote in Congress against the treaty of peace with
Mexico, because it contained these cessions of territory, and
brought under the authority of the United States, with a pledge
of future admission into the Union, the great, vast, and almost
unknown countries of New Mexico and California.
In the session before the last, one of the Southern Whig
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Senators, Mr. Berrien of Georgia, had moved a resolution, to the
effect that the war ought not to be continued for the purposes
of conquest and acquisition. The resolution declared that the
war with Mexico ought not to be prosecuted by this government
with any view to the dismemberment of that republic, or to the
acquisition, by conquest, of any portion of her territory. That
proposition he introduced into the Senate, in the form of a
resolution; and I believe that every Whig Senator but one voted
for it. But the Senators belonging to the Locofoco or Democratic
party voted against it. The Senators from New York voted against
it. General Cass, from the free State of Michigan, Mr.
Fairfield, from Maine, Mr. Niles, from Connecticut, and others,
voted against it, and the vote was lost. That is, these
gentlemen,—some of them very prominent friends of Mr. Van Buren,
and ready to take the field for him,—these very gentlemen voted
not to exclude territory that might be obtained by conquest.
They were willing to bring in the territory, and then have a
squabble and controversy whether it should be slave or free
territory. I was of opinion that the true and safe policy was,
to shut out the whole question by getting no territory, and
thereby keep off all controversy. The territory will do us no
good, if free; it will be an encumbrance, if free. To a great
extent, it will produce a preponderance in favor of the South
in the Senate, even if it be free. Let us keep it out, therefore.
But no. We will make the acquisition, bring in the territory,
and manage it afterwards. That was the policy.
Gentlemen, in an important crisis in English history, in the
reign of Charles the Second, when the country was threatened by
the accession to the throne of a prince, then called the Duke
of York, who was a bigot to the Roman Catholic religion, a
proposition was made to exclude him from the crown. Some said
that was a very rash measure, brought forward by very rash men;
that they had better admit him, and then put limitations upon
him, chain him down, restrict him. When the debate was going on,
a member is reported to have risen and expressed his sentiments
by rather a grotesque comparison, but one of considerable
force:—
“I hear a lion, in
Say, Mr. Speaker,
And keep him out;
And see if we can

the lobby roar!
shall we shut the door,
or shall we let him in,
get him out again?”

I was for shutting the door and keeping the lion out. Other more
confident spirits, who are of the character of Van Amburgh, were
for letting him in, and disturbing all the interests of the
country. When this Mexican treaty came before the Senate, it had
certain clauses ceding New Mexico and California to the United
States. A Southern gentleman, Mr. Badger, of North Carolina,
moved to strike out those clauses. Now you understand, that if
a motion to strike out a clause of a treaty be supported by one
third, it will be struck out; that is, two thirds of the Senate
must vote for each clause, in order to have it retained. The
vote on this question of striking out stood 38 to 14, not quite
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one third being against the cession, and so the clause was
retained. And why were there not one third? Just because there
were four New England Senators voting for these new territories.
That is the reason.
I hope I am as ardent an advocate for peace as any man living;
but I would not be carried away by the desire for peace to commit
an act which I believed highly injurious, likely to have
consequences of a permanent character, and indeed to endanger
the existence of the government. Besides, I believed that we
could have struck out the cessions of territory, and had peace
just as soon. And I would be willing to go before the people and
leave it to them to say, whether they would carry on the war any
longer for acquisition of territory. If they would, then they
were the artificers of their own fortunes. I was not afraid of
the people on that subject. But if this course had continued the
war somewhat longer, I would have preferred that result, rather
than that those territories lying on our southern border should
come in hereafter as new States. I should speak, perhaps, with
more confidence, if some Whigs of the North had not voted for
the treaty. My own opinion was then clear and decisive. For
myself I thought the case a perfectly plain one, and no man has
yet stated a reason to convince me to the contrary.
I voted to strike out the articles of cession. They would have
been struck out if four of the New England Senators had not voted
against the motion. I then voted against the ratification of the
treaty, and that treaty would have failed if three New England
Senators had not voted for it, and Whig Senators too. I should
do the same thing again, and with much more resolution. I would
have run a still greater risk, I would have endured a still
greater shock, I would have risked anything, rather than have
been a participator in any measure which should have a tendency
to annex Southern territory to the States of the Union. I hope
it will be remembered, in all future time, that on this question
of the accession of these new territories of almost boundless
extent, I voted against them, and against the treaty which
contained them, notwithstanding all inducements to the contrary,
and all the cries, which I thought hasty and injudicious, of
“Peace! Peace on any terms!” I will add, that those who voted
against the treaty were gentlemen from so many parts of the
country, that its rejection would have been an act rather of
national than of local resistance. There were votes against it
from both parties, and from all parties, the South and the West,
the North and the East. What we wanted was a few more New England
votes.
Gentlemen, after I had the honor of receiving the invitation to
meet my fellow-citizens, I found it necessary, in the discharge
of my duty, though with great inconvenience to my health, to be
present at the closing scenes of the session. You know what there
transpired. You know the important decision that was made in
both houses of Congress, in regard to Oregon. The immediate
question respected Oregon, or rather the bill respected Oregon,
but the question more particularly concerned these new
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territories. The effect of the bill as passed in the Senate was
to establish these new territories as slave-holding States. The
House disagreed. The Senate receded from their ground, and the
bill passed, establishing Oregon as a free Territory, and making
no provision for the newly acquired territories on the South.
My vote, and the reasons I gave for it, are known to the good
people of Massachusetts, and I have not heard that they have
expressed any particular disapprobation of them.
But this question is to be resumed at the first session of the
next Congress. There is no probability that it will be settled
at the next session of this Congress. But at least at the first
session of the next Congress this question will be resumed. It
will enter at this very period into all the elections of the
South.
And now I venture to say, Gentlemen, two things; the first well
known to you, that General Cass is in favor of what is called
the Compromise Line, and is of opinion that the Wilmot Proviso,
or the Ordinance of 1787, which excludes slavery from
territories, ought not to be applied to territories lying south
of 36° 30’. He announced this before he was nominated, and if
he had not announced it, he would have been 36° 30’ farther off
from being nominated. In the next place, he will do all he can
to establish that compromise line; and lastly, which is a matter
of opinion, in my conscientious belief he will establish it.
Give him the power and the patronage of the government, let him
exercise it over certain portions of the country whose
representatives voted on this occasion to put off that question
for future consideration; let him have the power of this
government with his attachments, with his inducements, and we
shall see the result. I verily believe, that unless there is a
renewed strength, an augmented strength, of Whig votes in
Congress, he will accomplish his purpose. He will surely have
the Senate, and with the patronage of the government, with every
interest which he can bring to bear, co-operating with every
interest which the South can bring to bear, he will establish
the compromise line. We cry safety before we are out of the
woods, if we feel that the danger respecting the territories is
over.
Gentlemen, I came here to confer with you as friends and
countrymen, to speak my own mind and hear yours; but if we all
should speak, and occupy as much time as I have, we should make
a late meeting. I shall detain you no longer. I have been long
in public life, longer, far longer than I shall remain there. I
have had some participation for more than thirty years in the
councils of the nation. I profess to feel a strong attachment
to the liberty of the United States, to the Constitution and
free institutions of this country, to the honor, and I may say
the glory, of my native land. I feel every injury inflicted upon
it, almost as a personal injury. I blush for every fault which
I think I see committed in its public councils, as if they were
faults or mistakes of my own. I know that, at this moment, there
is no object upon earth so much attracting the gaze of the
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intelligent and civilized nations of the earth as this great
republic. All men look at us, all men examine our course, all
good men are anxious for a favorable result to this great
experiment of republican liberty. We are on a hill and cannot
be hid. We cannot withdraw ourselves either from the
commendation or the reproaches of the civilized world. They see
us as that star of empire which half a century ago was
represented as making its way westward. I wish they may see it
as a mild, placid, though brilliant orb, moving athwart the
whole heavens to the enlightening and cheering of mankind; and
not as a meteor of fire and blood terrifying the nations.
November 14, Tuesday: A public display of Spiritualism was organized in Rochester, New York, and prominent
clergy, doctors, and scientists, were asked to be in attendance. Unable to detect trickery on this first night, they
called for a subsequent performance as and for several private demonstrations in the presence of doctors. Still
the source of the rappings would elude them and so yet a third public forum would be scheduled. The crowd
would strip Maggie Fox, inspecting both her clothing and her body. When the 15-year-old would burst into
tears and cry out for help, Friend Amy Post would come to her assistance. Many members of the Rochester
community would nevertheless demand yet a fourth public examination — the stakes were high, as either they
were being duped, or these strange noises were Satanic in origin. Several members of the Rochester
community announced that if Maggie did not reveal the source of the rapping, they intended to lynch her and
anyone else connected with the rappings. The local clergy registered no protests in the face of this threat, but
before the final demonstration began, Friend George Willets announced that anyone who attempted to lynch
the girl would do so over his dead body. As the demonstration ended, boys began lighting fireworks and several
men came on stage to remove Maggie’s dress and check it for hidden weights. The police had to disperse the
crowd and escort the girl home. Eliab Capron of Auburn, New York attending one or more of the seances,
would claim to have been convinced of the authenticity of the rappings.
SPIRITUALISM

November 14, 1848: Jeremiah Mason, a Boston attorney, had died on October 14, 1848. At a meeting of the
Bar of the County of Suffolk, Massachusetts on October 17, 1848, Mr. Choate had proposed appropriate
sentiments and all had agree that these should be presented to the Supreme Judicial Court at its next term in
Boston. On this day, at the opening of that court after the offering of prayer, Daniel Webster therefore rose:239
May it please your Honors,—JEREMIAH MASON, one of the
counsellors of this court, departed this life on the 14th of
October, at his residence in this city. The death of one of its
members, so highly respected, so much admired and venerated,
could not fail to produce a striking impression upon the members
of this bar; and a meeting was immediately called, at which a
member of this court, just on the eve of leaving the practice
of his profession for a seat on the bench,240 presided; and
resolutions expressive of the sense entertained by the bar of
the high character of the deceased, and of sincere condolence
with those whom his loss touched more nearly, were moved by one
of his distinguished brethren, and adopted with entire
239. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
240. Mr. Justice Richard Fletcher.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
unanimity. My brethren have appointed me to the honorable duty
of presenting these resolutions to this court; and it is in
discharge of that duty that I rise to address you, and pray that
the resolutions which I hold in my hand may be read by the clerk.
The clerk of the court then read the sentiments of the Bar Association:
Resolved, That the members of this bar have heard with profound
emotion of the decease of the Honorable Jeremiah Mason, one of
the most eminent and distinguished of the great men who have
ever adorned this profession; and, as well in discharge of a
public duty, as in obedience to the dictates of our private
feelings, we think it proper to mark this occasion by some
attempt to record our estimate of his pre-eminent abilities and
high character.
Resolved, That the public character and services of Mr. Mason
demand prominent commemoration; that, throughout his long life,
whether as a private person or in public place, he maintained a
wide and various intercourse with public men, and cherished a
constant and deep interest in public affairs, and by his vast
practical wisdom and sagacity, the fruit of extraordinary
intellectual
endowments,
matured
thought,
and
profound
observation, and by the soundness of his opinions and the
comprehensiveness and elevated tone of his politics, he exerted
at all times a great and most salutary influence upon the
sentiments and policy of the community and the country; and
that, as a Senator in the Congress of the United States during
a period of many years, and in a crisis of affairs which demanded
the wisdom of the wisest and the civil virtues of the best, he
was distinguished among the most eminent men of his country for
ability in debate, for attention to all the duties of his great
trust, for moderation, for prudence, for fidelity to the
obligations of that party connection to which he was attached,
for fidelity still more conspicuous and still more admirable to
the higher obligations of a thoughtful and enlarged patriotism.
Resolved, That it was the privilege of Mr. Mason to come to the
bar when the jurisprudence of New England was yet in its infancy;
that he brought to its cultivation great general ability, and a
practical sagacity, logical power, and patient research,—
constituting altogether a legal genius, rarely if ever
surpassed; that it was greatly through his influence that the
growing wants of a prosperous State were met and satisfied by a
system of common law at once flexible and certain, deduced by
the highest human wisdom from the actual wants of the community,
logically correct, and practically useful; that in the fact that
the State of New Hampshire now possesses such a system of law,
whose gladsome light has shone on other States, are seen both
the product and the monument of his labors, less conspicuous,
but not less real, than if embodied in codes and institutes
bearing his name; yet that, bred as he was to the common law,
his great powers, opened and liberalized by its study and
practice, enabled him to grasp readily, and wield with entire
ease, those systems of equity, applicable to the transactions
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of the land or the sea, which, in recent times, have so much
meliorated and improved the administration of justice in our
country.
Resolved, That as respects his practice as a counsellor and
advocate at this bar, we would record our sense of his integrity,
prudence, fidelity, depth of learning, knowledge of men and
affairs, and great powers of persuading kindred minds; and we
know well, that, when he died, there was extinguished one of the
few great lights of the old common law.
Resolved, That Mr. Webster be requested to present these
resolutions to the Supreme Judicial Court, at its next term, in
Boston; and the District Attorney of the United States be
requested to present them to the Circuit Court of the United
States now in session.
Resolved, That the Secretary communicate to the family of Mr.
Mason a copy of these resolutions, together with the respectful
sympathy of the bar.
Daniel Webster continued:
The proprieties of this occasion compel me, with whatever
reluctance, to refrain from the indulgence of the personal
feelings which arise in my heart, upon the death of one with
whom I have cultivated a sincere, affectionate, and unbroken
friendship, from the day when I commenced my own professional
career, to the closing hour of his life. I will not say, of the
advantages which I have derived from his intercourse and
conversation, all that Mr. Fox said of Edmund Burke; but I am
bound to say, that of my own professional discipline and
attainments, whatever they may be, I owe much to that close
attention to the discharge of my duties which I was compelled
to pay, for nine successive years, from day to day, by Mr.
Mason’s efforts and arguments at the same bar. Fas est ab hoste
doceri; and I must have been unintelligent, indeed, not to have
learned something from the constant displays of that power which
I had so much occasion to see and to feel.
It is the more appropriate duty of the present moment to give
some short notice of his life, character, and the qualities of
his mind and heart, so that he may be presented as an example
to those who are entering upon or pursuing the same career. Four
or five years ago, Mr. Mason drew up a biography of himself,
from the earliest period of his recollection to the time of his
removal to Portsmouth, in 1797; which is interesting, not only
for the information it gives of the mode in which the habits of
his life were formed, but also for the manner of its composition.
He was born on the 27th day of April, 1768, at Lebanon in
Connecticut. His remotest ancestor in this country was Captain
John Mason (an officer who had served with distinction in the
Netherlands, under Sir Thomas Fairfax), who came from England
in 1630, and settled at Dorchester in the Colony of
Massachusetts. His great-grandfather lived at Haddam. His
grandfather, born in 1705, lived at Norwich, and died in the
year 1779. Mr. Mason remembered him, and recollected his
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character, as that of a respectable and deeply religious man.
His ancestor on the maternal side was James Fitch, a learned
divine, who came from England and settled in Saybrook, but
removed to Lebanon, where he died. A Latin epitaph, in the
ancient burying-ground of that town, records his merits. One of
his descendants held a large tract of land in the parish of
Goshen, in the town of Lebanon, by grant from the Indians; one
half of which, near a century afterwards, was bequeathed to his
daughter, Elizabeth Fitch, the mother of Mr. Mason. To this
property Mr. Mason’s father removed soon after his marriage, and
there he died, in 1813. The title of this land was obtained from
Uncas, an Indian sachem in that neighborhood, by the greatgrandfather of Mr. Mason’s mother, and has never been alienated
from the family. It is now owned by Mr. Mason’s nephew, Jeremiah
Mason, the son of his eldest brother James. The family has been
distinguished for longevity; the average ages of Mr. Mason’s six
immediate ancestors having exceeded eighty-three years each. Mr.
Mason was the sixth of nine children, all of whom are now dead.
Mr. Mason’s father was a man of intelligence and activity, of
considerable opulence, and highly esteemed by the community. At
the commencement of the Revolutionary war, being a zealous Whig,
he raised and commanded a company of minute-men, as they were
called, and marched to the siege of Boston. Here he rendered
important service, being stationed at Dorchester Heights, and
engaged in fortifying that position. In the autumn of that year,
he was promoted to a colonelcy, and joined the army with his
regiment, in the neighborhood of New York. At the end of the
campaign, he returned home out of health, but retained the
command of his regiment, which he rallied and brought out with
celerity and spirit when General Arnold assaulted and burned New
London. He became attached to military life, and regretted that
he had not at an early day entered the Continental service.
Colonel Mason was a good man, affectionate to his family, kind
and obliging to his neighbors, and faithful in the observance
of all moral and religious duties.
Mr. Mason’s mother was distinguished for a good understanding,
much discretion, the purity of her heart and affections, and the
exemplary kindness and benevolence of her life. It was her great
anxiety to give all her children the best education, within the
means of the family, which the state of the country would allow;
and she was particularly desirous that Jeremiah should be sent
to college. “In my recollection of my mother,” says Mr. Mason,
“she
was
the
personification
of
love,
kindness,
and
benevolence.”
Destined for an education and for professional life, Mr. Mason
was sent to Yale College, at sixteen years of age; his
preparatory studies having been pursued under “Master Tisdale,”
who had then been forty years at the head of a school in Lebanon,
which had become distinguished, and among the scholars of which
were the Wheelocks, afterwards Presidents of Dartmouth College.
He was graduated in 1784, and performed a part in the
Commencement exercises, which greatly raised the expectation of
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his friends, and gratified and animated his love for
distinction. “In the course of a long and active life,” says he,
“I recollect no occasion when I have experienced such elevation
of feeling.” This was the effect of that spirit of emulation
which incited the whole course of his life of usefulness. There
is now prevalent among us a morbid and sickly notion, that
emulation, even as honorable rivalry, is a debasing passion, and
not to be encouraged. It supposes that the mind should be left
without such excitement, in a dreamy and undisturbed state,
flowing or not flowing, according to its own impulse, without
such aids as are furnished by the rivalry of one with another.
For one, I do not believe in this. I hold to the doctrine of the
old school, as to this part of education. Quinctilian says:
“Sunt quidam, nisi institeris, remissi; quidam imperio
indignantur: quosdam continet metus, quosdam debilitat: alios
continuatio extundit, in aliis plus impetus facit. Mihi ille
detur puer, quem laus excitet, quem gloria juvet, qui victus
fleat; hic erit alendus ambitu, hunc mordebit objurgatio, hunc
honor excitabit; in hoc desidiam nunquam verebor.” I think this
is sound sense and just feeling.
Mr. Mason was destined for the law, and commenced the study of
that profession with Mr. Baldwin, a gentleman who has lived to
perform important public and private duties, has served his
country in Congress, and on the bench of the Supreme Court of
Connecticut, and still lives to hear the account of the peaceful
death of his distinguished pupil. After a year, he went to
Vermont, in whose recently established tribunals he expected to
find a new sphere for the gratification of ambition, and the
employment of talents. He studied in the office of Stephen Rowe
Bradley, afterwards a Senator in Congress; and was admitted to
the bar, in Vermont and New Hampshire, in the year 1791.
He began his career in Westmoreland, a few miles below Walpole,
at the age of twenty-three; but in 1794, three years afterwards,
removed to Walpole, as being a larger village, where there was
more society and more business. There was at that time on the
Connecticut River a rather unusual number of gentlemen,
distinguished for polite accomplishments and correct tastes in
literature, and among them some well known to the public as
respectable writers and authors. Among these were Mr. Benjamin
West, Mr. Dennie, Mr. Royall Tyler, Mr. Jacobs, Mr. Samuel Hunt,
Mr. J.W. Blake, Mr. Colman (who established, and for a long time
edited, the “New York Evening Post”), and Mr. Olcott. In the
association with these gentlemen, and those like them, Mr. Mason
found an agreeable position, and cultivated tastes and habits
of the highest character.
About this period, he made a journey to Virginia, on some
business connected with land titles, where he had much
intercourse with Major-General Henry Lee; and, on his return,
he saw President Washington, at Philadelphia, and was greatly
struck by the urbanity and dignity of his manner. He heard Fisher
Ames make his celebrated speech upon the British treaty. All
that the world has said with regard to the extraordinary effect
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produced by that speech, and its wonderful excellence, is fully
confirmed by the opinion of Mr. Mason. He speaks of it as one
of the highest exhibitions of popular oratory that he had ever
witnessed; popular, not in any low sense, but popular as being
addressed to a popular body, and high in all the qualities of
sound reasoning and enlightened eloquence.
Mr. Mason was inclined to exercise his abilities in a larger
sphere. He had at this time made the acquaintance of Aaron Burr
and Alexander Hamilton. The former advised Mr. Mason to remove
himself to New York. His own preference was for Boston; but he
thought, that, filled as it then was by distinguished
professional ability, it was too crowded to allow him a place.
That was a mistake. On the contrary, the bar of this city, with
the utmost liberality and generosity of feeling and sentiment,
have always been ready to receive, with open arms, every
honorable acquisition to the dignity and usefulness of the
profession, from other States. Mr. Mason, however, removed to
Portsmouth in the autumn of 1797; and, as was to be expected,
his practice soon became extensive. He was appointed AttorneyGeneral in 1802. About that time, the late learned and lamented
Chief Justice Smith retired from his professional duties, to
take his place as a judge; and Mr. Mason became the acknowledged
head of his profession. He resigned the office of AttorneyGeneral, three or four years afterwards, to the great regret of
the court, the bar, and the country. As a prosecuting officer,
he was courteous, inflexible, and just; careful that the guilty
should not escape, and that the honest should be protected. He
was impartial, almost judicial, in the administration of his
great office. He had no morbid eagerness for conviction; and
never permitted, as sometimes occurs, an unworthy wrangling
between the official power prosecuting, and the zeal of the
other party defending. His official course produced exactly the
ends it was designed to do. The honest felt safe; but there was
a trembling and fear in the evil disposed, that the transgressed
law would be vindicated.
Very much confined to his profession, he never sought office or
political elevation. Yet he held decided opinions upon all
political questions, and cultivated acquaintance with all the
leading subjects of the day; and no man was more keenly alive
than he to whatever occurred, at home or abroad, involving the
great interests of the civilized world.
His political principles, opinions, judgments, were framed upon
those of the men of the times of Washington. From these, to the
last, he never swerved. The copy was well executed. His
conversation on subjects of state was as instructive and
interesting as upon professional topics. He had the same reach
of thought, and exhibited the same comprehensive mind, and
sagacity quick and far seeing, with regard to political things
and men, as he did in professional affairs. His influence was,
therefore, hardly the less from the fact that he was not actively
engaged in political life. There was an additional weight given
to his judgment, arising from his being a disinterested beholder
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only. The looker-on can sometimes form a more independent and
impartial opinion of the course and results of the contest, than
those who are actually engaged in it.
But at length, in June, 1813, he was persuaded to accept the
post of a Senator of the United States, and took his seat that
month. He was in Congress during the sessions of 1813 and 1814.
Those were very exciting times; party spirit ran very high, and
each party put forward its most prominent and gifted men. Both
houses were filled by the greatest intellects of the country.
Mr. Mason found himself by the side of Rufus King, Giles,
Goldsborough, Gore, Barbour, Daggett, Hunter, and other
distinguished public men. Among men of whatever party, and
however much some of them differed from him in opinion or
political principle, there was not one of them all but felt
pleasure if he spoke, and respected his uncommon ability and
probity, and his fair and upright demeanor in his place and
station. He took at once his appropriate position. Of his
associates and admirers in the other house, there are some
eminent persons now living who were occasional listeners to his
speeches and much struck with his ability; together with
Pickering, Benson, Pitkin, Stockton, Lowndes, Gaston, and
Hopkinson, now all deceased, who used to flock to hear him, and
always derived deep gratification and instruction from his
talents, character, and power.
He resigned his seat in the Senate in 1817. His published
speeches are not numerous. The reports of that day were far less
complete than now, and comparatively few debates were preserved
and revised. It was a remarkable truth, that he always thought
far too lightly of himself and all his productions. I know that
he was with difficulty persuaded to prepare his speeches in
Congress for publication; and in this memorial of himself which
I have before me he says, with every appearance and feeling of
sincerity, that he “has never acted any important part in life,
but has felt a deep interest in the conduct of others.”
His two main speeches were, first, one of great vigor, in the
Senate, in February, 1814, on the Embargo, just before that
policy was abandoned. The other was later, in December, 1815,
shortly before the peace, on Mr. Giles’s Conscription Bill, in
which he discussed the subject of the enlistment of minors; and
the clause authorizing such enlistment was struck out upon his
motion.
He was afterwards for several years a member of the New Hampshire
Legislature, and assisted in revising the code of that State.
He paid much attention to the subject of the judicature, and
performed his services fully to the satisfaction of the State;
and the result of his labors was warmly commended. In 1824 he
was again a candidate for the Senate of the United States. The
election was to be made by the concurrent vote of the two
branches of the Legislature. In the popular branch he was chosen
by a strong vote. The Senate, however, non-concurred; by which
means the election was lost,—a loss to the country, not to him,—
by force of circumstances and agencies not now or ever fit to
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be recalled or remembered.
He continued to reside for many years in Portsmouth. His
residence in that ancient town was a happy one. He was happy in
his family and in the society of the town, surrounded by
agreeable neighbors, respected by the bar and the court, and
standing at the head of his profession. He had a great love of
conversation. He took pleasure in hearing others talk, and gave
an additional charm by the freshness, agreeableness, and
originality of his own observations. His warm hospitality left
him never alone, and his usefulness was felt as much within the
walls of the homes, as of the tribunals, of Portsmouth. There
are yet many in that town who love him and his; many who
witnessed, as children, and recollect, the enthusiasm with which
he was greeted by their fathers and mothers; and all in New
Hampshire old enough to remember him will feel what we feel here
on this occasion.
Led at last partly by the desire of exerting his abilities in a
larger sphere of usefulness, and partly by the fact of the
residence here of beloved domestic connections, he came to this
city, and entered upon the performance of his professional
duties in 1832. Of the manner in which he discharged those
duties, this court is the most competent judge. You, Mr. Chief
Justice, and the venerable associate who usually occupies a
place at your right,241 have been witnesses of the whole. You
know the fidelity with which he observed his duty to the court,
as well as his duty to his clients. In learning, assiduity,
respect for the bench, uprightness, and integrity, he stood as
an example to the bar. You know the general probity and talent
with which he performed, for so many years, the duty of a
counsellor of this court.
I should hardly trust myself to make any analysis of Mr. Mason’s
mind. I may be a partial judge. But I may speak of what I myself
admire and venerate. The characteristics of Mr. Mason’s mind,
as I think, were real greatness, strength, and sagacity. He was
great through strong sense and sound judgment, great by
comprehensive views of things, great by high and elevated
purposes. Perhaps sometimes he was too cautious and refined, and
his distinctions became too minute; but his discrimination arose
from a force of intellect, and quick-seeing, far-reaching
sagacity, everywhere discerning his object and pursuing it
steadily. Whether it was popular or professional, he grasped a
point and held it with a strong hand. He was sarcastic sometimes,
but not frequently; not frothy or petulant, but cool and
vitriolic. Unfortunate for him on whom his sarcasm fell!
His conversation was as remarkable as his efforts at the bar.
It was original, fresh, and suggestive; never dull or
indifferent. He never talked when he had nothing to say. He was
particularly agreeable, edifying, and instructive to all about
him; and this was the charm of the social intercourse in which
he was connected.
As a professional man, Mr. Mason’s great ability lay in the
241. Mr. Justice Wilde.
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department of the common law. In this part of jurisprudence he
was profoundly learned. He had drunk copiously from its deepest
springs; and he had studied with diligence and success the
departures from the English common law which had taken place in
this country, either necessarily, from difference of condition,
or positively, by force of our own statutes. In his addresses,
both to courts and juries, he affected to despise all eloquence,
and certainly disdained all ornament; but his efforts, whether
addressed to one tribunal or the other, were marked by a degree
of clearness, directness, and force not easy to be equalled.
There were no courts of equity, as a separate and distinct
jurisdiction, in New Hampshire, during his residence in that
State. Yet the equity treatises and equity reports were all in
his library, not “wisely ranged for show,” but for constant and
daily consultation; because he saw that the common law itself
was growing every day more and more liberal, that equity
principles were constantly forcing themselves into its
administration and within its rules; that the subjects of
litigation in the courts were constantly becoming, more and
more, such as escaped from the technicalities and the trammels
of the common law, and offered themselves for discussion and
decision on the broader principles of general jurisprudence. Mr.
Mason, like other accomplished lawyers, and more than most,
admired the searching scrutiny and the high morality of a court
of equity; and felt the instruction and edification resulting
from the perusal of the judgments of Lord Hardwicke, Lord Eldon,
and Sir William Grant, as well as of those of great names in our
own country, not now among the living.
Among his early associates in New Hampshire, there were many
distinguished men. Of those now dead were Mr. West, Mr. Gordon,
Edward St. Loe Livermore, Peleg Sprague, William K. Atkinson,
George Sullivan, Thomas W. Thompson, and Amos Kent; the last of
these having been always a particular personal friend. All of
these gentlemen in their day held high and respectable stations,
and were eminent as lawyers of probity and character.
Another contemporary and friend of Mr. Mason was Mr. Timothy
Bigelow, a lawyer of reputation, a man of probity and honor,
attractive by his conversation, and highly agreeable in his
social intercourse. Mr. Bigelow, we all know, was of this State,
in which he filled high offices with great credit; but, as a
counsellor and advocate, he was constant in his attendance on
the New Hampshire courts. Having known Mr. Bigelow from my early
youth, I have pleasure in recalling the mutual regard and
friendship which I know to have subsisted between him and the
subject of these remarks. I ought not to omit Mr. Wilson and Mr.
Betton, in mentioning Mr. Mason’s contemporaries at the bar.
They were near his own age, and both well known as lawyers and
public men.
Mr. Mason, while yet in New Hampshire, found himself engaged in
causes in which that illustrious man, Samuel Dexter, also
appeared. The late Mr. Justice Story was still more frequently
at the bar of that State; and, at a period somewhat earlier,
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your great and distinguished predecessor, Chief Justice Parsons,
occasionally presented himself before the courts at Portsmouth
or Exeter, and he is known to have entertained a very high
regard, personal and professional, as well for Mr. Mason as for
the late Chief Justice Smith.
Among those still living, with whom Mr. Mason was on terms of
intimacy, and with whom he associated at the bar, were Messrs.
Plumer, Arthur Livermore, Samuel Bell, and Charles H. Atherton.
If these respected men could be here to-day, every one of them
would unite with us in our tribute of love and veneration to his
memory.
But, Sir, political eminence and professional fame fade away and
die with all things earthly. Nothing of character is really
permanent but virtue and personal worth. These remain. Whatever
of excellence is wrought into the soul itself belongs to both
worlds. Real goodness does not attach itself merely to this
life; it points to another world. Political or professional
reputation cannot last for ever; but a conscience void of
offence before God and man is an inheritance for eternity.
Religion, therefore, is a necessary and indispensable element
in any great human character. There is no living without it.
Religion is the tie that connects man with his Creator, and holds
him to his throne. If that tie be all sundered, all broken, he
floats away, a worthless atom in the universe; its proper
attractions all gone, its destiny thwarted, and its whole future
nothing but darkness, desolation, and death. A man with no sense
of religious duty is he whom the Scriptures describe, in such
terse but terrific language, as living “without God in the
world.” Such a man is out of his proper being, out of the circle
of all his duties, out of the circle of all his happiness, and
away, far, far away, from the purposes of his creation.
A mind like Mr. Mason’s, active, thoughtful, penetrating,
sedate, could not but meditate deeply on the condition of man
below, and feel its responsibilities. He could not look on this
mighty system,
“This universal frame, thus wondrous fair,”
without feeling that it was created and upheld by an
Intelligence, to which all other intelligences must be
responsible. I am bound to say, that in the course of my life I
never met with an individual, in any profession or condition of
life, who always spoke, and always thought, with such awful
reverence of the power and presence of God. No irreverence, no
lightness, even no too familiar allusion to God and his
attributes, ever escaped his lips. The very notion of a Supreme
Being was, with him, made up of awe and solemnity. It filled the
whole of his great mind with the strongest emotions. A man like
him, with all his proper sentiments and sensibilities alive in
him, must, in this state of existence, have something to believe
and something to hope for; or else, as life is advancing to its
close and parting, all is heart-sinking and oppression. Depend
upon it, whatever may be the mind of an old man, old age is only
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really happy, when, on feeling the enjoyments of this world pass
away, it begins to lay a stronger hold on those of another.
Mr. Mason’s religious sentiments and feelings were the crowning
glories of his character. One, with the strongest motives to
love and venerate him, and the best means of knowledge, says:—
“So far as my memory extends, he always showed a deep
conviction of the divine authority of the Holy
Scriptures, of the institutions of Christianity, and of
the importance of personal religion. Soon after his
residence in Boston, he entered the communion of the
Church, and has continued since regularly to receive the
Lord’s Supper. From that time, he also habitually
maintained domestic worship, morning and evening. The
death of two of his sons produced a deep impression upon
his mind, and directed it in an increased degree to
religious subjects.
“Though he was always reserved in the expression of
religious feeling, still it has been very apparent, for
several years, that his thoughts dwelt much upon his
practical religious duties, and especially upon
preparation for another world. Within three or four
years, he frequently led the conversation to such
subjects;
and
during
the
year
past,
immediate
preparation for his departure has been obviously the
constant subject of his attention. His expressions in
regard to it were deeply humble; and, indeed, the very
humble manner in which he always spoke of himself was
most marked.
“I have observed, of late years, an increasing
tenderness in his feelings and manner, and a desire to
impress his family with the conviction that he would not
remain long with them. His allusions of this kind have
been repeated, even when apparently in his usual health;
and they indicated the current of his thoughts.
“He retained his consciousness till within a few hours
of his death, and made distinct replies to every
question put to him. He was fully aware that his end was
near; and in answer to the question, ‘Can you now rest
with firm faith upon the merits of your Divine
Redeemer?’ he said, ‘I trust I do, upon what else can I
rest?’
“At another time, in reply to a similar question, he
said, ‘Of course, I have no other ground of hope.’ We
did not often speak to him during those last three days,
but had no doubt that he was entirely conscious of his
state, knew that his family were all near, and that his
mind was free from anxiety. He could not speak with
ease, and we were unwilling to cause him the pain of
exertion. His whole life, marked by uniform greatness,
wisdom, and integrity, his deep humility, his profound
reverence for the Divine Majesty, his habitual
preparation for death, his humble trust in his Saviour,
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left nothing to be desired for the consolation of his
family under this great loss. He was gradually prepared
for his departure. His last years were passed in calm
retirement; and he died as he wished to die, with his
faculties unimpaired, without great pain, with his
family around his bed, the precious promises of the
Gospel before his mind, without lingering disease, and
yet not suddenly called away.”
Such, Mr. Chief Justice, was the life, and such the death, of
JEREMIAH MASON. For one, I could pour out my heart like water,
at the recollection of his virtues and his friendship, and in
the feeling of his loss. I would embalm his memory in my best
affections. His personal regard, so long continued to me, I
esteem one of the greatest blessings of my life; and I hope that
it may be known hereafter, that, without intermission or
coolness through many years, and until he descended to his
grave, Mr. Mason and myself were friends.
Mr. Mason died in old age; not by a violent stroke from the hand
of death, not by a sudden rupture of the ties of nature, but by
a gradual wearing out of his constitution. He enjoyed through
life, indeed, remarkable health. He took competent exercise,
loved the open air, and, avoiding all extreme theories or
practice, controlled his conduct and habits of life by the rules
of prudence and moderation. His death was therefore not unlike
that described by the angel, admonishing Adam:—
“I yield it just, said Adam, and submit.
But is there yet no other way, besides
These painful passages, how we may come
To death, and mix with our connatural dust?
“There is, said Michael, if thou well observe
The rule of ‘Not too much,’ by temperance taught,
In what thou eat’st and drink’st; seeking from thence
Due nourishment, not gluttonous delight;
Till many years over thy head return,
So mayst thou live; till, like ripe fruit, thou drop
Into thy mother’s lap; or be with ease
Gathered, not harshly plucked; for death mature.
This is old age.”

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
November (Prior to the 25th, probably on the 22d, Wednesday): Henry Thoreau delivered the “Student life in New
England, its economy” portion of “Economy” chapter of WALDEN at Salem. This was his first trip to lecture
and was at the invitation of Nathaniel Hawthorne. This year the slate at their Lyceum included Daniel Webster,
Waldo Emerson, Professor Louis Agassiz, and the Reverend Theodore Parker. Note that, as of that time,
Senator Webster and Nathaniel Bowditch were Great Men with statues in Boston:

The magnificent building for the use of the BOSTON ATHENÆUM
is situated on Beacon Street, near the State House. It is of
Patterson freestone, and in the Palladian style of
architecture. It is one hundred and fourteen feet in length,
of irregular breadth, sixty feet in height, and stands ten
feet back from the street, the ground space in front being
surrounded by a balustrade with stone coping. The main
entrance opens into a pillared and paneled rotunda, from
which fine iron staircases conduct above.... Near the foot
of the staircase stands Ball Hughes’s statue of Bowditch, and
a very fine one of Webster, by Powers.
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1849
When John Mercer Langston graduated from Oberlin College, his Daguerreotype was made.

Frederick DeBourg Richards of Philadelphia persuaded Daniel Webster to pose in his top hat, after a speech,
for a Daguerreotype. By this point the process had proceeded to the point that Webster, who had expected that
he would need to hold exceedingly still for perhaps half an hour, was pleasantly surprised to be informed by
Richards that the exposure was already completed. Later the result would be the basis for an engraving by
T. Johnson, with the product shown on a following screen.
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July:

Friend William Henry Harvey had been invited to visit the United States as a guest of the Smithsonian
Institution and of Harvard College, by way of Nova Scotia and the port of New-York, and then Niagara Falls
and Québec.242 While a guest of Harvard professor Asa Gray he delivered, in a series of a dozen lectures
before The Lowell Institute of Boston, a comprehensive survey of the world of Cryptogamia, from the point
of view of the “progressive organization of the vegetable entity.” He would pass on to deliver a popular lecture
on seaweeds at the Franklin Institute in Providence, Rhode Island and make a coastal tour that included
Wilmington, Delaware, Charleston, South Carolina, and Key West, Florida.
The Boston Athenæum formally opened its doors (Henry Thoreau had already visited that spring and
Nathaniel Hawthorne would visit in the next spring).

WEBSTER/POWERS

The magnificent building for the use of the BOSTON
ATHENÆUM is situated on Beacon Street, near the State
House. It is of Patterson freestone, and in the
Palladian style of architecture. It is one hundred and
fourteen feet in length, of irregular breadth, sixty
feet in height, and stands ten feet back from the
street, the ground space in front being surrounded by
a balustrade with stone coping. The main entrance opens
into a pillared and paneled rotunda, from which fine
iron staircases conduct above.... Near the foot of the
staircase stands Ball Hughes’s statue of Bowditch, and
a very fine one of Webster, by Powers.

November 7, Wednesday (Election Day): Daniel Webster orated about Kossuth in Boston, at a festival of the natives
of New Hampshire established in Massachusetts:243
We have all had our sympathies much enlisted in the Hungarian
effort for liberty. We have all wept at its failure. We thought
we saw a more rational hope of establishing free government in
Hungary than in any other part of Europe, where the question has
242. He wrote in a letter that while visiting the famous Falls he had glimpsed an inscription to a young lady who had fallen over the
cliff while picking flowers, “Miss Ruggs at the age of twenty-three / (Who) Was launched into eternity” — and that he had resolved
to name a flower Ruggia in her honor (it is rather more likely that what he had seen was some sort of touristy joke tablet having to
do with the reputation of the place, rather than that he had glimpsed an actual memorial inscription; it seems that although he named
many species for his friends, he did not ever actually name a flower Ruggia).
243. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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been in agitation within the last twelve months. But despotic
power from abroad intervened to suppress that hope.
And, Gentlemen, what will come of it I do not know. For my part,
at this moment, I feel more indignant at recent events connected
with Hungary than at all those which passed in her struggle for
liberty. I see that the Emperor of Russia demands of Turkey that
the noble Kossuth and his companions shall be given up, to be
dealt with at his pleasure. And I see that this demand is made
in derision of the established law of nations. Gentlemen, there
is something on earth greater than arbitrary or despotic power.
The lightning has its power, and the whirlwind has its power,
and the earthquake has its power; but there is something among
men more capable of shaking despotic thrones than lightning,
whirlwind, or earthquake, and that is, the excited and aroused
indignation of the whole civilized world. Gentlemen, the Emperor
of Russia holds himself to be bound by the law of nations, from
the fact that he negotiates with civilized nations, and that he
forms alliances and treaties with them. He professes, in fact,
to live in a civilized age, and to govern an enlightened nation.
I say, that if, under these circumstances, he shall perpetrate
so great a violation of national law as to seize these Hungarians
and to execute them, he will stand as a criminal and malefactor
in the view of the public law of the world. The whole world will
be the tribunal to try him, and he must appear before it, and
hold up his hand, and plead, and abide its judgment.
The Emperor of Russia is the supreme lawgiver in his own country,
and, for aught I know, the executor of that law also. But, thanks
be to God, he is not the supreme lawgiver or executor of national
law, and every offence against that is an offence against the
rights of the civilized world. If he breaks that law in the case
of Turkey, or any other case, the whole world has a right to
call him out, and to demand his punishment.
Our rights as a nation, like those of other nations, are held
under the sanction of national law; a law which becomes more
important from day to day; a law which none, who profess to agree
to it, are at liberty to violate. Nor let him imagine, nor let
any one imagine, that mere force can subdue the general
sentiment of mankind. It is much more likely to diffuse that
sentiment, and to destroy the power which he most desires to
establish and secure.
Gentlemen, the bones of poor John Wickliffe were dug out of his
grave, seventy years after his death, and burnt for his heresy;
and his ashes were thrown upon a river in Warwickshire. Some
prophet of that day said:
“The Avon to the Severn runs,
The Severn to the sea,
And Wickliffe’s dust shall spread abroad,
Wide as the waters be.”
Gentlemen, if the blood of Kossuth is taken by an absolute,
unqualified, unjustifiable violation of national law, what will
it appease, what will it pacify? It will mingle with the earth,
it will mix with the waters of the ocean, the whole civilized
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world will snuff it in the air, and it will return with awful
retribution on the heads of those violators of national law and
universal justice. I can not say when, or in what form; but
depend upon it, that, if such an act take place, then thrones,
and principalities, and powers, must look out for the
consequences.
And now, Gentlemen, let us do our part; let us understand the
position in which we stand, as the great republic of the world,
at the most interesting era of its history. Let us consider the
mission and the destiny which Providence seems to have designed
for us, and let us so take care of our own conduct, that, with
irreproachable hearts, and with hands void of offence, we may
stand up whenever and wherever called upon, and, with a voice
not to be disregarded, say, This shall not be done, at least not
without our protest.
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1850
On the votes of a Free Soil Party/Democratic coalition Salmon Portland Chase was elected to the US Senate.
The freshman senator from Ohio would fight against the Compromise of 1850. Opposing the Kansas/Nebraska
Act of 1854, Chase would help organize the Anti-Nebraska Party, as many northern Whigs and Independent
Democrats, discontented with the Democrats liberal view on slavery, severed their political affiliations for the
new anti-slavery Republican party.

Henry Clay, “The Great Compromiser,” engineered the Compromise of 1850, which was supported by Daniel
Webster and opposed by Calhoun, who has been recently advocating disunionist policies.

Clay’s and Webster’s masterful oratorical skills achieved the passage of the bill, which postponed civil war for
a decade. President Taylor died and was succeeded by Millard Fillmore, who signed the Compromise bills into
law.
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February 15, Friday: Blood and pieces of liver, brains, and flesh fell from a red cloud and splattered upon an area
30 feet wide by 250 to 300 yards long in Simpson County, North Carolina:
WALDEN: Our village life would stagnate if it were not for the
unexplored forests and meadows which surround it. We need the
tonic of wildness.... At the same time that we are earnest to
explore and learn all things, we require that all things be
mysterious and unexplorable, that land and sea be infinitely
wild, unsurveyed and unfathomed by us because unfathomable.
We can never have enough of Nature. We must be refreshed by the
sight of inexhaustible vigor, vast and Titanic features, the
seacoast with its wrecks, the wilderness with its living and its
decaying trees, the thunder cloud, and the rain which lasts three
weeks and produces freshets. We need to witness our own limits
transgressed, and some life pasturing freely where we never
wander.... I love to see that Nature is so rife with life that
myriads can be afforded to be sacrificed and suffered to prey on
one another; that tender organizations can be so serenely
squashed out of existence like pulp, — tadpoles which herons
gobble up, and tortoises and toads run over in the road; and that
sometimes it has rained flesh and blood!
RAINS OF BLOOD,

&C.

I’m sure it was by the sheerest coincidence that it was this day of the bloody rain that Daniel Webster chose to
write to Dr. William Henry Furness, in justification of his attitude toward the peculiar institution of human
enslavement, an aspect of the human social and political system over which unfortunately he had “no power.”
No, Mr. Webster was going to continue to obey Jesus Christ and pay due attention to the Sermon on the Mount
— and consign black Americans to the tender mercies of their white masters:
I do what I can to restrain it, to prevent its spread and
diffusion. But I cannot disregard those oracles which instruct
me not to do evil that good may come; I cannot coöperate in
breaking up social and political systems on the warmth (rather
than the strength) of a hope that in such convulsion the cause
of emancipation may be promoted. And even if the end could
justify the means, I confess, my dear sir, that, in my judgment,
confusion,
conflict,
embittered
controversy,
violence,
bloodshed, and civil war would only rivet the chains of slavery
the more strongly.
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Ah, Black Daniel, almost doth thou persuade us!
At this point there was some sort of discord between William Cooper Nell and Frederick Douglass.
He left Douglass’s gazette North Star, although he would not completely severe relations with Douglass until
1853.

A letter from Thomas Paul Smith appeared in William Lloyd Garrison’s The Liberator, that was critical of the
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racial integration project being sponsored by William Cooper Nell at the Smith School in Boston.
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Chapter IX.
Return to the Senate. — The Seventh of March Speech.244
The principal events of Mr. Polk’s administration belong to or
grow out of the slavery agitation, then beginning to assume most
terrible proportions. So far as Mr. Webster is concerned, they
form part of the history of his course on the slavery question,
which culminated in the famous speech of March 7, 1850. Before
approaching that subject, however, it will be necessary to touch
very briefly on one or two points of importance in Mr. Webster’s
career, which have no immediate bearing on the question of
slavery, and no relation to the final and decisive stand which
Mr. Webster took in regard to it.
The Ashburton treaty was open to one just criticism. It did not
go far enough. It did not settle the northwestern as it did the
northeastern boundary. Mr. Webster, as has been said, made an
effort to deal with the former as well as the latter, but he met
with no encouragement, and as he was then preparing to retire
from office, the matter dropped. In regard to the northwestern
boundary Mr. Webster agreed with the opinion of Mr. Monroe’s
cabinet, that the forty-ninth parallel was a fair and proper
line; but the British undertook to claim the line of the Columbia
River, and this excited corresponding claims on our side. The
Democracy for political purposes became especially warlike and
patriotic. They declared in their platform that we must have the
whole of Oregon and reoccupy it at once. Mr. Polk embodied this
view in his message, together with the assertion that our rights
extended to the line of 54° 40’ north, and a shout of “fifty244. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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four-forty or fight” went through the land from the enthusiastic
Democracy. If this attitude meant anything it meant war,
inasmuch as our proposal for the forty-ninth parallel, and the
free navigation of the Columbia River, made in the autumn of
1845, had been rejected by England, and then withdrawn by us.
Under these circumstances Mr. Webster felt it his duty to come
forward and exert all his influence to maintain peace, and to
promote a clear comprehension, both in the United States and in
Europe, of the points at issue. His speech on this subject and
with this aim was delivered in Faneuil Hall. He spoke of the
necessity of peace, of the fair adjustment offered by an
acceptance of the forty-ninth parallel, and derided the idea of
casting two great nations into war for such a question as this.
He closed with a forcible and solemn denunciation of the
president or minister who should dare to take the responsibility
for kindling the flames of war on such a pretext. The speech was
widely read. It was translated into nearly all the languages of
Europe, and on the continent had a great effect. About a month
later he wrote to Mr. MacGregor of Glasgow, suggesting that the
British government should offer to accept the forty-ninth
parallel, and his letter was shown to Lord Aberdeen, who at once
acted upon the advice it contained. While this letter, however,
was on its way, certain resolutions were introduced in the
Senate relating to the national defences, and to give notice of
the termination of the convention for the joint occupation of
Oregon, which would of course have been nearly equivalent to a
declaration of war. Mr. Webster opposed the resolutions, and
insisted that, while the Executive, as he believed, had no real
wish for war, this talk was kept up about “all or none,” which
left nothing to negotiate about. The notice finally passed, but
before it could be delivered by our minister in London, Lord
Aberdeen’s proposition of the forty-ninth parallel, as suggested
by Mr. Webster, had been received at Washington, where it was
accepted by the truculent administration, agreed to by the
Senate, and finally embodied in a treaty. Mr. Webster’s
opposition had served its purpose in delaying action and saving
bluster from being converted into actual war,–a practical
conclusion by no means desired by the dominant party, who had
talked so loud that they came very near blundering into
hostilities merely as a matter of self-justification. The
declarations of the Democratic convention and of the Democratic
President in regard to England were really only sound and fury,
although they went so far that the final retreat was noticeable
and not very graceful. The Democratic leaders had had no
intention of fighting with England when all they could hope to
gain would be glory and hard knocks, but they had a very definite
idea of attacking without bluster and in good earnest another
nation where there was territory to be obtained for slavery.
The Oregon question led, however, to an attack upon Mr. Webster
which cannot be wholly passed over. He had, of course, his
personal enemies in both parties, and his effective opposition
to war with England greatly angered some of the most warlike of
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the
Democrats,
and
especially
Mr.
C.J.
Ingersoll
of
Pennsylvania, a bitter Anglophobist. Mr. Ingersoll, in February,
made a savage attack upon the Ashburton negotiation, the treaty
of Washington, and upon Mr. Webster personally, alleging that
as Secretary of State he had been guilty of a variety of grave
misdemeanors, including a corrupt use of the public money. Some
of these charges, those relating to the payment of McLeod’s
counsel by our government, to instructions to the AttorneyGeneral to take charge of McLeod’s defence, and to a threat by
Mr. Webster that if McLeod were not released New York would be
laid in ashes, were repeated in the Senate by Mr. Dickinson of
New York. Mr. Webster peremptorily called for all the papers
relating to the negotiation of 1842, and on the sixth and seventh
of April (1846), he made the elaborate speech in defence of the
Ashburton treaty, which is included in his collected works. It
is one of the strongest and most virile speeches he ever
delivered. He was profoundly indignant, and he had the
completest mastery of his subject. In fact, he was so deeply
angered by the charges made against him, that he departed from
his almost invariable practice, and indulged in a severe
personal denunciation of Ingersoll and Dickinson. Although he
did not employ personal invective in his oratory, it was a weapon
which he was capable of using with most terrible effect, and his
blows fell with crushing force upon Ingersoll, who writhed under
the strokes. Through some inferior officers of the State
Department Ingersoll got what he considered proofs, and then
introduced resolutions calling for an account of all payments
from the secret service fund; for communications made by Mr.
Webster to Messrs. Adams and Gushing of the Committee on Foreign
Affairs; for all papers relating to McLeod, and for the minutes
of the committee on Foreign Affairs, to show that Mr. Webster
had expressed an opinion adverse to our claim in the Oregon
dispute. Mr. Ingersoll closed his speech by a threat of
impeachment as the result and reward of all this evil-doing, and
an angry debate followed, in which Mr. Webster was attacked and
defended with equal violence. President Polk replied to the call
of the House by saying that he could not feel justified, either
morally or legally, in revealing the uses of the secret service
fund. Meantime a similar resolution was defeated in the Senate
by a vote of forty-four to one, Mr. Webster remarking that he
was glad that the President had refused the request of the House;
that he should have been sorry to have seen an important
principle violated, and that he was not in the least concerned
at being thus left without an explanation; he needed no defence,
he said, against such attacks.
Mr. Ingersoll, rebuffed by the President, then made a personal
explanation, alleging specifically that Mr. Webster had made an
unlawful use of the secret service money, that he had employed
it to corrupt the press, and that he was a defaulter. Mr. Ashmun
of Massachusetts replied with great bitterness, and the charges
were referred to a committee. It appeared, on investigation,
that Mr. Webster had been extremely careless in his accounts,
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and had delayed in making them up and in rendering vouchers,
faults to which he was naturally prone; but it also appeared
that the money had been properly spent, that the accounts had
ultimately been made up, and that there was no evidence of
improper use. The committee’s report was laid upon the table,
the charges came to nothing, and Mr. Ingersoll was left in a
very unpleasant position with regard to the manner in which he
had obtained his information from the State Department. The
affair is of interest now merely as showing how deeply rooted
was Mr. Webster’s habitual carelessness in money matters, even
when it was liable to expose him to very grave imputations, and
what a very dangerous man he was to arouse and put on the
defensive.
Mr. Webster was absent when the intrigue and scheming of Mr.
Polk culminated in war with Mexico, and so his vote was not given
either for or against it. He opposed the volunteer system as a
mongrel contrivance, and resisted it as he had the conscription
bill in the war of 1812, as unconstitutional. He also opposed
the continued prosecution of the war, and, when it drew toward
a close, was most earnest against the acquisition of new
territory. In the summer of 1847 he made an extended tour through
the Southern States, and was received there, as he had been in
the West, with every expression of interest and admiration.
The Mexican war, however, cost Mr. Webster far more than the
anxiety and disappointment which it brought to him as a public
man. His second son, Major Edward Webster, died near the City
of Mexico, from disease contracted by exposure on the march.
This melancholy news reached Mr. Webster when important matters
which demanded his attention were pending in Congress. Measures
to continue the war were before the Senate even after they had
ratified the peace. These measures Mr. Webster strongly
resisted, and he also opposed, in a speech of great power, the
acquisition of new territories by conquest, as threatening the
very existence of the nation, the principles of the
Constitution, and the Constitution itself. The increase of
senators, which was, of course, the object of the South in
annexing Texas and in the proposed additions from Mexico, he
regarded as destroying the balance of the government, and
therefore he denounced the plan of acquisition by conquest in
the strongest terms. The course about to be adopted, he said,
will turn the Constitution into a deformity, into a curse rather
than a blessing; it will make a frame of government founded on
the grossest inequality, and will imperil the existence of the
Union. With this solemn warning he closed his speech, and
immediately left Washington for Boston, where his daughter, Mrs.
Appleton, was sinking in consumption. She died on April 28th and
was buried on May 1st. Three days later, Mr. Webster followed
to the grave the body of his son Edward, which had been brought
from Mexico. Two such terrible blows, coming so near together,
need no comment. They tell their own sad story. One child only
remained to him of all who had gathered about his knees in the
happy days at Portsmouth and Boston, and his mind turned to
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thoughts of death as he prepared at Marshfield a final restingplace for himself and those he had loved. Whatever successes or
defeats were still in store for him, the heavy cloud of domestic
sorrow could never be dispersed in the years that remained, nor
could the gaps which had been made be filled or forgotten.
But the sting of personal disappointment and of frustrated
ambition, trivial enough in comparison with such griefs as
these, was now added to this heavy burden of domestic
affliction. The success of General Taylor in Mexico rendered him
a most tempting candidate for the Whigs to nominate. His
military services and his personal popularity promised victory,
and the fact that no one knew Taylor’s political principles, or
even whether he was a Whig or a Democrat, seemed rather to
increase than diminish his attractions in the eyes of the
politicians. A movement was set on foot to bring about this
nomination, and its managers planned to make Mr. Webster VicePresident on the ticket with the victorious soldier. Such an
offer was a melancholy commentary on his ambitious hopes. He
spurned the proposition as a personal indignity, and,
disapproving always of the selection of military men for the
presidency, openly refused to give his assent to Taylor’s
nomination. Other trials, however, were still in store for him.
Mr. Clay was a candidate for the nomination, and many Whigs,
feeling that his success meant another party defeat, turned to
Taylor as the only instrument to prevent this danger. In
February, 1848, a call was issued in New York for a public
meeting to advance General Taylor’s candidacy, which was signed
by many of Mr. Webster’s personal and political friends. Mr.
Webster was surprised and grieved, and bitterly resented this
action. His biographer, Mr. Curtis, speaks of it as a blunder
which rendered Mr. Webster’s nomination hopeless. The truth is,
that it was a most significant illustration of the utter
futility of Mr. Webster’s presidential aspirations. These
friends in New York, who no doubt honestly desired his
nomination, were so well satisfied that it was perfectly
impracticable, that they turned to General Taylor to avoid the
disaster threatened, as they believed, by Mr. Clay’s success.
Mr. Webster predicted truly that Clay and Taylor would be the
leading candidates before the convention, but he was wholly
mistaken in supposing that the movement in New York would bring
about the nomination of the former. His friends had judged
rightly. Taylor was the only man who could defeat Clay, and he
was nominated on the fourth ballot. Massachusetts voted steadily
for Webster, but he never approached a nomination. Even Scott
had twice as many votes. The result of the convention led Mr.
Webster to take a very gloomy view of the prospects of the Whigs,
and he was strongly inclined to retire to his tent and let them
go to deserved ruin. In private conversation he spoke most
disparagingly of the nomination, the Whig party, and the Whig
candidate. His strictures were well deserved, but, as the
election drew on, he found or believed it to be impossible to
live up to them. He was not ready to go over to the Free-Soil
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party, he could not remain silent, yet he could not give Taylor
a full support. In September, 1848, he made his famous speech
at Marshfield, in which, after declaring that the “sagacious,
wise, far-seeing doctrine of availability lay at the root of the
whole matter,” and that “the nomination was one not fit to be
made,” he said that General Taylor was personally a brave and
honorable man, and that, as the choice lay between him and the
Democratic candidate, General Cass, he should vote for the
former and advised his friends to do the same. He afterwards
made another speech, in a similar but milder strain, in Faneuil
Hall. Mr. Webster’s attitude was not unlike that of Hamilton
when he published his celebrated attack on Adams, which ended
by advising all men to vote for that objectionable man. The
conclusion was a little impotent in both instances, but in Mr.
Webster’s case the results were better. The politicians and
lovers of availability had judged wisely, and Taylor was
triumphantly elected.
Before the new President was inaugurated, in the winter of 184849, the struggle began in Congress, which led to the delivery
of the 7th of March speech by Mr. Webster in the following year.
At this point, therefore, it becomes necessary to turn back and
review briefly and rapidly Mr. Webster’s course in regard to the
question of slavery.
His first important utterance on this momentous question was in
1819, when the land was distracted with the conflict which had
suddenly arisen over the admission of Missouri. Massachusetts
was strongly in favor of the exclusion of slavery from the new
States, and utterly averse to any compromise. A meeting was held
in the state-house at Boston, and a committee was appointed to
draft a memorial to Congress, on the subject of the prohibition
of slavery in the territories. This memorial,–which was
afterwards adopted,–was drawn by Mr. Webster, as chairman of the
committee. It set forth, first, the belief of its signers that
Congress had the constitutional power “to make such a
prohibition a condition on the admission of a new State into the
Union, and that it is just and proper that they should exercise
that power.” Then came an argument on the constitutional
question, and then the reasons for the exercise of the power as
a general policy. The first point was that it would prevent
further inequality of representation, such as existed under the
Constitution in the old States, but which could not be increased
without danger. The next argument went straight to the merits
of the question, as involved in slavery as a system. After
pointing out the value of the ordinance of 1787 to the Northwest,
the memorial continued:–
“We appeal to the justice and the wisdom of the national
councils to prevent the further progress of a great and
serious evil. We appeal to those who look forward to the
remote consequences of their measures, and who cannot
balance a temporary or trifling convenience, if there
were such, against a permanent growing and desolating
evil.
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“... The Missouri territory is a new country. If its
extensive and fertile fields shall be opened as a market
for slaves, the government will seem to become a party
to a traffic, which in so many acts, through so many
years, it has denounced as impolitic, unchristian, and
inhuman.... The laws of the United States have denounced
heavy penalties against the traffic in slaves, because
such traffic is deemed unjust and inhuman. We appeal to
the spirit of these laws; we appeal to this justice and
humanity; we ask whether they ought not to operate, on
the present occasion, with all their force? We have a
strong feeling of the injustice of any toleration of
slavery. Circumstances have entailed it on a portion of
our community, which cannot be immediately relieved
from it without consequences more injurious than the
suffering of the evil. But to permit it in a new
country, where yet no habits are formed which render it
indispensable, what is it but to encourage that rapacity
and fraud and violence against which we have so long
pointed the denunciation of our penal code? What is it
but to tarnish the proud fame of the country? What is
it but to render questionable all its professions of
regard for the rights of humanity and the liberties of
mankind.”
A year later Mr. Webster again spoke on one portion of this
subject, and in the same tone of deep hostility and reproach.
This second instance was that famous and much quoted passage of
his Plymouth oration in which he denounced the African slavetrade. Every one remembers the ringing words:–
“I hear the sound of the hammer, I see the smoke of the
furnaces where manacles and fetters are still forged for
human limbs. I see the visages of those who, by stealth
and at midnight, labor in this work of hell,–foul and
dark as may become the artificers of such instruments
of misery and torture. Let that spot be purified, or let
it cease to be of New England. Let it be purified, or
let it be set aside from the Christian world; let it be
put out of the circle of human sympathies and human
regards, and let civilized man henceforth have no
communion with it.”
This is directed against the African slave-trade, the most
hideous feature, perhaps, in the system. But there was no real
distinction between slavers plying from one American port to
another and those which crossed the ocean for the same purpose.
There was no essential difference between slaves raised for the
market in Virginia–whence they were exported and sold–and those
kidnapped for the same object on the Guinea coast. The physical
suffering of a land journey might be less than that of a long
sea-voyage, but the anguish of separation between mother and
child was the same in all cases. The chains which clanked on the
limbs of the wretched creatures, driven from the auction block
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along the road which passed beneath the national capitol, and
the fetters of the captured fugitive were no softer or lighter
than those forged for the cargo of the slave-ships. Yet the man
who so magnificently denounced the one in 1820, found no cause
to repeat the denunciation in 1850, when only domestic traffic
was in question. The memorial of 1819 and the oration of 1820
place the African slave-trade and the domestic branch of the
business on precisely the same ground of infamy and cruelty. In
1850 Mr. Webster seems to have discovered that there was a wide
gulf fixed between them, for the latter wholly failed to excite
the stern condemnation poured forth by the memorialist of 1819
and the orator of 1820. The Fugitive Slave Law, more inhuman
than either of the forms of traffic, was defended in 1850 on
good constitutional grounds; but the eloquent invective of the
early days against an evil which constitutions might necessitate
but could not alter or justify, does not go hand in hand with
the legal argument.
The next occasion after the Missouri Compromise, on which
slavery made its influence strongly felt at Washington, was when
Mr. Adams’s scheme of the Panama mission aroused such bitter and
unexpected resistance in Congress. Mr. Webster defended the
policy of the President with great ability, but he confined
himself to the international and constitutional questions which
it involved, and did not discuss the underlying motive and true
source of the opposition. The debate on Foote’s resolution in
1830, in the wide range which it took, of course included
slavery, and Mr. Hayne had a good deal to say on that subject,
which lay at the bottom of the tariff agitation, as it did at
that of every Southern movement of any real importance. In his
reply, Mr. Webster said that he had made no attack upon this
sensitive institution, that he had simply stated that the
Northwest had been greatly benefited by the exclusion of
slavery, and that it would have been better for Kentucky if she
had come within the scope of the ordinance of 1787. The weight
of his remarks was directed to showing that the complaint of
Northern attacks on slavery as existing in the Southern States,
or of Northern schemes to compel the abolition of slavery, was
utterly groundless and fallacious. At the same time he pointed
out the way in which slavery was continually used to unite the
South against the North.
“This feeling,” he said, “always carefully kept alive,
and maintained at too intense a heat to admit
discrimination or reflection, is a lever of great power
in our political machine. There is not and never has
been a disposition in the North to interfere with these
interests of the South. Such interference has never been
supposed to be within the power of government; nor has
it been in any way attempted. The slavery of the South
has always been regarded as a matter of domestic policy
left with the States themselves, and with which the
Federal government had nothing to do. Certainly, sir, I
am and ever have been of that opinion. The gentleman,
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indeed, argues that slavery, in the abstract, is no
evil. Most assuredly, I need not say I differ with him
altogether and most widely on that point. I regard
domestic slavery as one of the greatest evils, both
moral and political.”
His position is here clearly defined. He admits fully that
slavery within the States cannot be interfered with by the
general government, under the Constitution. But he also insists
that it is a great evil, and the obvious conclusion is, that its
extension, over which the government does have control, must and
should be checked. This is the attitude of the memorial and the
oration. Nothing has yet changed. There is less fervor in the
denunciation of slavery, but that may be fairly attributed to
circumstances which made the maintenance of the general
government and the enforcement of the revenue laws the main
points in issue.
In 1836 the anti-slavery movement, destined to grow to such vast
proportions, began to show itself in the Senate. The first
contest came on the reception of petitions for the abolition of
slavery in the District of Columbia. Mr. Calhoun moved that
these petitions should not be received, but his motion was
rejected by a large majority. The question then came on the
petitions themselves, and, by a vote of thirty-four to six,
their prayer was rejected, Mr. Webster voting with the minority
because he disapproved this method of disposing of the matter.
Soon after, Mr. Webster presented three similar petitions, two
from Massachusetts and one from Michigan, and moved their
reference to a committee of inquiry. He stated that, while the
government had no power whatever over slavery in the States, it
had complete control over slavery in the District, which was a
totally distinct affair. He urged a respectful treatment of the
petitions, and defended the right of petition and the motives
and characters of the petitioners. He spoke briefly, and, except
when he was charged with placing himself at the head of the
petitioners, coldly, and did not touch on the merits of the
question, either as to the abolition of slavery in the District
or as to slavery itself.
The Southerners, especially the extremists and the nullifiers,
were always more ready than any one else to strain the powers
of the central government to the last point, and use them most
tyrannically and illegally in their own interest and in that of
their pet institution. The session of 1836 furnished a striking
example of this characteristic quality. Mr. Calhoun at that time
introduced his monstrous bill to control the United States mails
in the interests of slavery, by authorizing postmasters to seize
and suppress all anti-slavery documents. Against this measure
Mr. Webster spoke and voted, resting his opposition on general
grounds, and sustaining it by a strong and effective argument.
In the following year, on his way to the North, after the
inauguration of Mr. Van Buren, a great public reception was
given to him in New York, and on that occasion he made the speech
in Niblo’s Garden, where he defined the Whig principles,
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arraigned so powerfully the policy of Jackson, and laid the
foundation for the triumphs of the Harrison campaign. In the
course of that speech he referred to Texas, and strongly
expressed his belief that it should remain independent and
should not be annexed. This led him to touch upon slavery. He
said:–
“I frankly avow my entire unwillingness to do anything
that shall extend the slavery of the African race on
this continent, or add other slave-holding States to the
Union. When I say that I regard slavery in itself as a
great moral, social, and political evil, I only use the
language which has been adopted by distinguished men,
themselves citizens of slave-holding States. I shall do
nothing, therefore, to favor or encourage its further
extension. We have slavery already amongst us. The
Constitution found it in the Union, it recognized it,
and gave it solemn guaranties. To the full extent of the
guaranties we are all bound in honor, in justice, and
by the Constitution.... But when we come to speak of
admitting new States, the subject assumes an entirely
different aspect.... In my opinion, the people of the
United States will not consent to bring into the Union
a new, vastly extensive, and slave-holding country,
large enough for half a dozen or a dozen States. In my
opinion, they ought not to consent to it.... On the
general question of slavery a great portion of the
community is already strongly excited. The subject has
not only attracted attention as a question of politics,
but it has struck a far deeper-toned chord. It has
arrested the religious feeling of the country; it has
taken strong hold on the consciences of men. He is a
rash man, indeed, and little conversant with human
nature, and especially has he a very erroneous estimate
of the character of the people of this country, who
supposes that a feeling of this kind is to be trifled
with or despised. It will assuredly cause itself to be
respected. It may be reasoned with, it may be made
willing–I believe it is entirely willing–to fulfil all
existing engagements and all existing duties, to uphold
and defend the Constitution as it is established, with
whatever regrets about some provisions which it does
actually contain. But to coerce it into silence, to
endeavor to restrain its free expression, to seek to
compress and confine it, warm as it is and more heated
as such endeavors would inevitably render it,–should
this be attempted, I know nothing, even in the
Constitution or in the Union itself, which would not be
endangered by the explosion which might follow.”
Thus Mr. Webster spoke on slavery and upon the agitation against
it, in 1837. The tone was the same as in 1820, and there was the
same ring of dignified courage and unyielding opposition to the
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extension and perpetuation of a crying evil.
In the session of Congress preceding the speech at Niblo’s
Garden, numerous petitions for the abolition of slavery in the
District had been offered. Mr. Webster reiterated his views as
to the proper disposition to be made of them; but announced that
he had no intention of expressing an opinion as to the merits
of the question. Objections were made to the reception of the
petitions, the question was stated on the reception, and the
whole matter was laid on the table. The Senate, under the lead
of Calhoun, was trying to shut the door against the petitioners,
and stifle the right of petition; and there was no John Quincy
Adams among them to do desperate battle against this infamous
scheme.
In the following year came more petitions, and Mr. Calhoun now
attempted to stop the agitation in another fashion. He
introduced a resolution to the effect that these petitions were
a direct and dangerous attack on the “institution” of the slaveholding States. This Mr. Clay improved in a substitute, which
stated that any act or measure of Congress looking to the
abolition of slavery in the District would be a violation of the
faith implied in the cession by Virginia and Maryland,–a just
cause of alarm to the South, and having a direct tendency to
disturb and endanger the Union. Mr. Webster wrote to a friend
that this was an attempt to make a new Constitution, and that
the proceedings of the Senate, when they passed the resolutions,
drew a line which could never be obliterated. Mr. Webster also
spoke briefly against the resolutions, confining himself
strictly to demonstrating the absurdity of Mr. Clay’s doctrine
of “plighted faith.” He disclaimed carefully, and even
anxiously, any intention of expressing an opinion on the merits
of the question; although he mentioned one or two reasonable
arguments against abolition. The resolutions were adopted by a
large majority, Mr. Webster voting against them on the grounds
set forth in his speech. Whether the approaching presidential
election had any connection with his careful avoidance of
everything except the constitutional point, which contrasted so
strongly with his recent utterances at Niblo’s Garden, it is,
of course, impossible to determine. John Quincy Adams, who had
no love for Mr. Webster, and who was then in the midst of his
desperate struggle for the right of petition, says, in his
diary, in March, 1838, speaking of the delegation from
Massachusetts:–
“Their policy is dalliance with the South; and they care
no more for the right of petition than is absolutely
necessary to satisfy the feeling of their constituents.
They are jealous of Cushing, who, they think, is playing
a double game. They are envious of my position as the
supporter of the right of petition; and they truckle to
the South to court their favor for Webster. He is now
himself tampering with the South on the slavery and the
Texas question.”
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This harsh judgment may or may not be correct, but it shows very
plainly that Mr. Webster’s caution in dealing with these topics
was noticed and criticised at this period. The annexation of
Texas, moreover, which he had so warmly opposed, seemed to him,
at this juncture, and not without reason, to be less
threatening, owing to the course of events in the young
republic. Mr. Adams did not, however, stand alone in thinking
that Mr. Webster, at this time, was lukewarm on the subject. In
1839 Mr. Giddings says “that it was impossible for any man, who
submitted so quietly to the dictation of slavery as Mr. Webster,
to command that influence which was necessary to constitute a
successful politician.” How much Mr. Webster’s attitude had
weakened, just at this period, is shown better by his own action
than by anything Mr. Giddings could say. The ship Enterprise,
engaged in the domestic slave-trade from Virginia to New
Orleans, had been driven into Port Hamilton, and the slaves had
escaped. Great Britain refused compensation. Thereupon, early
in 1840, Mr. Calhoun introduced resolutions declaratory of
international law on this point, and setting forth that England
had no right to interfere with, or to permit, the escape of
slaves from vessels driven into her ports. The resolutions were
idle, because they could effect nothing, and mischievous because
they represented that the sentiment of the Senate was in favor
of protecting the slave-trade. Upon these resolutions, absurd
in character and barbarous in principle, Mr. Webster did not
even vote. There is a strange contrast here between the splendid
denunciation of the Plymouth oration and this utter lack of
opinion, upon resolutions designed to create a sentiment
favorable to the protection of slave-ships engaged in the
domestic traffic. Soon afterwards, when Mr. Webster was
Secretary of State, he advanced much the same doctrine in the
discussion of the Creole case, and his letter was approved by
Calhoun. There may be merit in the legal argument, but the
character of the cargo, which it was sought to protect, put it
beyond the reach of law. We have no need to go farther than the
Plymouth oration to find the true character of the trade in human
beings as carried on upon the high seas.
After leaving the cabinet, and resuming his law practice, Mr.
Webster, of course, continued to watch with attention the
progress of events. The formation of the Liberty party, in the
summer of 1843, appeared to him a very grave circumstance. He
had always understood the force of the anti-slavery movement at
the North, and it was with much anxiety that he now saw it take
definite shape, and assume extreme grounds of opposition. This
feeling of anxiety was heightened when he discovered, in the
following winter, while in attendance upon the Supreme Court at
Washington, the intention of the administration to bring about
the annexation of Texas, and spring the scheme suddenly upon the
country. This policy, with its consequence of an enormous
extension of slave territory, Mr. Webster had always vigorously
and consistently opposed, and he was now thoroughly alarmed. He
saw what an effect the annexation would produce upon the anti-
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slavery movement, and he dreaded the results. He therefore
procured the introduction of a resolution in Congress against
annexation; wrote some articles in the newspapers against it
himself; stirred up his friends in Washington and New York to
do the same, and endeavored to start public meetings in
Massachusetts. His friends in Boston and elsewhere, and the
Whigs generally, were disposed to think his alarm ill-founded.
They were absorbed in the coming presidential election, and were
too ready to do Mr. Webster the injustice of supposing that his
views upon the probability of annexation sprang from jealousy
of Mr. Clay. The suspicion was unfounded and unfair. Mr. Webster
was wholly right and perfectly sincere. He did a good deal in
an attempt to rouse the North. The only criticism to be made is
that he did not do more. One public meeting would have been
enough, if he had spoken frankly, declared that he knew, no
matter how, that annexation was contemplated, and had then
denounced it as he did at Niblo’s Garden. “One blast upon his
bugle-horn were worth a thousand men.” Such a speech would have
been listened to throughout the length and breadth of the land;
but perhaps it was too much to expect this of him in view of his
delicate relations with Mr. Clay. At a later period, in the
course of the campaign, he denounced annexation and the increase
of slave territory, but unfortunately it was then too late. The
Whigs had preserved silence on the subject at their convention,
and it was difficult to deal with it without reflecting on their
candidate. Mr. Webster vindicated his own position and his own
wisdom, but the mischief could not then be averted. The
annexation of Texas after the rejection of the treaty in 1844
was carried through, nearly a year later, by a mixture of
trickery and audacity in the last hours of the Tyler
administration.
Four days after the consummation of this project Mr. Webster
took his seat in the Senate, and on March 11 wrote to his son
that, “while we feel as we ought about the annexation of Texas,
we ought to keep in view the true grounds of objection to that
measure. Those grounds are,–want of constitutional power,–
danger of too great an extent of territory, and opposition to
the increase of slavery and slave representation. It was
properly considered, also, as a measure tending to produce war.”
He then goes on to argue that Mexico had no good cause for war;
but it is evident that he already dreaded just that result. When
Congress assembled again, in the following December, the first
matter to engage their attention was the admission of Texas as
a State of the Union. It was impossible to prevent the passage
of the resolution, but Mr. Webster stated his objections to the
measure. His speech was brief and very mild in tone, if compared
with the language which he had frequently used in regard to the
annexation. He expressed his opposition to this method of
obtaining new territory by resolution instead of treaty, and to
acquisition of territory as foreign to the true spirit of the
Republic, and as endangering the Constitution and the Union by
increasing the already existing inequality of representation,
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and extending the area of slavery. He dwelt on the inviolability
of slavery in the States, and did not touch upon the evils of
the system itself.
By the following spring the policy of Mr. Polk had culminated,
intrigue had done its perfect work, hostilities had been brought
on with Mexico, and in May Congress was invited to declare a war
which the administration had taken care should already exist.
Mr. Webster was absent at this time, and did not vote on the
declaration of war; and when he returned he confined himself to
discussing the war measures, and to urging the cessation of
hostilities, and the renewal of efforts to obtain peace.
The next session–that of the winter of 1846-47–was occupied, of
course, almost entirely with the affairs of the war. In these
measures Mr. Webster took scarcely any part; but toward the
close of the session, when the terms on which the war should be
concluded were brought up, he again came forward. February 1,
1847, Mr. Wilmot of Pennsylvania introduced the famous proviso,
which bears his name, as an amendment to the bill appropriating
three millions of dollars for extraordinary expenses. By this
proviso slavery was to be excluded from all territory thereafter
acquired or annexed by the United States. A fortnight later Mr.
Webster, who was opposed to the acquisition of more territory
on any terms, introduced two resolutions in the Senate,
declaring that the war ought not to be prosecuted for the
acquisition of territory, and that Mexico should be informed
that we did not aim at seizing her domain. A similar resolution
was offered by Mr. Berrien of Georgia, and defeated by a party
vote. On this occasion Mr. Webster spoke with great force and
in a tone of solemn warning against the whole policy of
territorial aggrandizement. He denounced all that had been done
in this direction, and attacked with telling force the Northern
democracy, which, while it opposed slavery and favored the
Wilmot Proviso, was yet ready to admit new territory, even
without the proviso. His attitude at this time, in opposition
to any further acquisition of territory on any terms, was strong
and determined, but his policy was a terrible confession of
weakness. It amounted to saying that we must not acquire
territory because we had not sufficient courage to keep slavery
out of it. The Whigs were in a minority, however, and Mr. Webster
could effect nothing. When the Wilmot Proviso came before the
Senate Mr. Webster voted for it, but it was defeated, and the
way was clear for Mr. Polk and the South to bring in as much
territory as they could get, free of all conditions which could
interfere with the extension of slavery. In September, 1847,
after speaking and voting as has just been described in the
previous session of Congress, Mr. Webster addressed the Whig
convention at Springfield on the subject of the Wilmot Proviso.
What he then said is of great importance in any comparison which
may be made between his earlier views and those which he
afterwards put forward, in March, 1850, on the same subject. The
passage is as follows:–
“We hear much just now of a panacea for the dangers and
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evils of slavery and slave annexation, which they call
the ‘Wilmot Proviso.’ That certainly is a just
sentiment, but it is not a sentiment to found any new
party upon. It is not a sentiment on which Massachusetts
Whigs differ. There is not a man in this hall who holds
to it more firmly than I do, nor one who adheres to it
more than another.
“I feel some little interest in this matter, sir. Did I
not commit myself in 1837 to the whole doctrine, fully,
entirely? And I must be permitted to say that I cannot
quite consent that more recent discoverers should claim
the merit, and take out a patent.
“I deny the priority of their invention. Allow me to
say, sir, it is not their thunder.
“There is no one who can complain of the North for
resisting the increase of slave representation, because
it gives power to the minority in a manner inconsistent
with the principles of our government. What is past must
stand; what is established must stand; and with the same
firmness with which I shall resist every plan to augment
the slave representation, or to bring the Constitution
into hazard by attempting to extend our dominions, shall
I contend to allow existing rights to remain.
“Sir, I can only say that, in my judgment, we are to use
the first, the last, and every occasion which occurs,
in maintaining our sentiments against the extension of
the slave-power.”
In the following winter Mr. Webster continued his policy of
opposition to all acquisitions of territory. Although the cloud
of domestic sorrow was already upon him, he spoke against the
legislative powers involved in the “Ten Regiment” Bill, and on
the 23d of March, after the ratification of the treaty of peace,
which carried with it large cessions of territory, he delivered
a long and elaborate speech on the “Objects of the Mexican War.”
The weight of his speech was directed against the acquisition
of territory, on account of its effect on the Constitution, and
the increased inequality of representation which it involved.
He referred to the plan of cutting up Texas so as to obtain ten
senators, as “borough mongering” on a grand scale, a course
which he proposed to resist to the last; and he concluded by
denouncing the whole project as one calculated to turn the
Constitution into a curse rather than a blessing. “I resist it
to-day and always,” he said. “Whoever falters or whoever flies,
I continue the contest.”
In June General Taylor was nominated, and soon after Mr. Webster
left Washington, although Congress was still in session. He
returned in August, in time to take part in the settlement of
the Oregon question. The South, with customary shrewdness, was
endeavoring to use the territorial organization of Oregon as a
lever to help them in their struggle to gain control of the new
conquests. A bill came up from the House with no provision in
regard to slavery, and Mr. Douglas carried an amendment to it,
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declaring the Missouri Compromise to be in full force in Oregon.
The House disagreed, and, on the question of receding, Mr.
Webster took occasion to speak on the subject of slavery in the
territories. He was disgusted with the nomination of Taylor and
with the cowardly silence of the Whigs on the question of the
extension of slavery. In this frame of mind he made one of the
strongest and best speeches he ever delivered on this topic. He
denied that slavery was an “institution;” he denied that the
local right to hold slaves implied the right of the owner to
carry them with him and keep them in slavery on free soil; he
stated in the strongest possible manner the right of Congress
to control slavery or to prohibit it in the territories; and he
concluded with a sweeping declaration of his opposition to any
extension of slavery or any increase of slave representation.
The Oregon bill finally passed under the pressure of the “FreeSoil” nominations, with a clause inserted in the House,
embodying substantially the principles of the Wilmot Proviso.
When Congress adjourned, Mr. Webster returned to Marshfield,
where he made the speech on the nomination of General Taylor.
It was a crisis in his life. At that moment he could have parted
with the Whigs and put himself at the head of the constitutional
anti-slavery party. The Free-Soilers had taken the very ground
against the extension of slavery which he had so long occupied.
He could have gone consistently, he could have separated from
the Whigs on a great question of principle, and such a course
would have been no stronger evidence of personal disappointment
than was afforded by the declaration that the nomination of
Taylor was one not fit to be made. Mr. Webster said that he fully
concurred in the main object of the Buffalo Convention, that he
was as good a Free-Soiler as any of them, but that the Free-Soil
party presented nothing new or valuable, and he did not believe
in Mr. Van Buren. He then said it was not true that General
Taylor was nominated by the South, as charged by the FreeSoilers; but he did not confess, what was equally true, that
Taylor was nominated through fear of the South, as was shown by
his election by Southern votes. Mr. Webster’s conclusion was,
that it was safer to trust a slave-holder, a man without known
political opinions, and a party which had not the courage of its
convictions, than to run the risk of the election of another
Democrat. Mr. Webster’s place at that moment was at the head of
a new party based on the principles which he had himself
formulated against the extension of slavery. Such a change might
have destroyed his chances for the presidency, if he had any,
but it would have given him one of the greatest places in
American history and made him the leader in the new period. He
lost his opportunity. He did not change his party, but he soon
after accepted the other alternative and changed his opinions.
His course once taken, he made the best of it, and delivered a
speech in Faneuil Hall, in which it is painful to see the effort
to push aside slavery and bring forward the tariff and the subtreasury. He scoffed at this absorption in “one idea,” and
strove to thrust it away. It was the cry of “peace, peace,” when
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there was no peace, and when Daniel Webster knew there could be
none until the momentous question had been met and settled. Like
the great composer who heard in the first notes of his symphony
“the hand of Fate knocking at the door,” the great New England
statesman heard the same warning in the hoarse murmur against
slavery, but he shut his ears to the dread sound and passed on.
When Mr. Webster returned to Washington, after the election of
General Taylor, the strife had already begun over our Mexican
conquests. The South had got the territory, and the next point
was to fasten slavery upon it. The North was resolved to prevent
the further spread of slavery, but was by no means so determined
or so clear in its views as its opponent. President Polk urged
in his message that Congress should not legislate on the
question of slavery in the territories, but that if they did,
the right of slave-holders to carry their slaves with them to
the new lands should be recognized, and that the best
arrangement was to extend the line of the Missouri Compromise
to the Pacific. For the originator and promoter of the Mexican
war this was a very natural solution, and was a fit conclusion
to one of the worst presidential careers this country has ever
seen. The plan had only one defect. It would not work. One scheme
after another was brought before the Senate, only to fail.
Finally, Mr. Webster introduced his own, which was merely to
authorize military government and the maintenance of existing
laws in the Mexican cessions, and a consequent postponement of
the question. The proposition was reasonable and sensible, but
it fared little better than the others. The Southerners found,
as they always did sooner or later, that facts were against them.
The people of New Mexico petitioned for a territorial government
and for the exclusion of slavery. Mr. Calhoun pronounced this
action “insolent.” Slavery was not only to be permitted, but the
United States government was to be made to force it upon the
people of the territories. Finally, a resolution was offered “to
extend the Constitution” to the territories,–one of those
utterly vague propositions in which the South delighted to hide
well-defined schemes for extending, not the Constitution, but
slave-holding, to fresh fields and virgin soil. This gave rise
to a sharp debate between Mr. Webster and Mr. Calhoun as to
whether the Constitution extended to the territories or not. Mr.
Webster upheld the latter view, and the discussion is chiefly
interesting from the fact that Mr. Webster got the better of Mr.
Calhoun in the argument, and as an example of the latter’s
excessive ingenuity in sustaining and defending a more than
doubtful proposition. The result of the whole business was, that
nothing was done, except to extend the revenue laws of the United
States to New Mexico and California.
Before Congress again assembled, one of the subjects of their
debates had taken its fortunes into its own hands. California,
rapidly peopled by the discoveries of gold, had held a
convention and adopted a frame of government with a clause
prohibiting slavery. When Congress met, the Senators and
Representatives of California were in Washington with their free

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
Constitution in their hands, demanding the admission of their
State into the Union.
New Mexico was involved in a dispute with Texas as to boundaries,
and if the claim of Texas was sanctioned, two thirds of the
disputed territory would come within the scope of the annexation
resolutions, and be slave-holding States. Then there was the
further question whether the Wilmot Proviso should be applied
to New Mexico on her organization as a territory.
The President, acting under the influence of Mr. Seward, advised
that California should be admitted, and the question of slavery
in the other territories be decided when they should apply for
admission. Feeling was running very high in Washington, and
there was a bitter and protracted struggle of three weeks,
before the House succeeded in choosing a Speaker. The State
Legislatures on both sides took up the burning question, and
debated and resolved one way or the other with great excitement.
The Southern members held meetings, and talked about secession
and about withdrawing from Congress. The air was full of murmurs
of dissolution and intestine strife. The situation was grave and
even threatening.
In this state of affairs Mr. Clay, now an old man, and with but
a short term of life before him, resolved to try once more to
solve the problem and tide over the dangers by a grand
compromise. The main features of his plan were: the admission
of California with her free Constitution; the organization of
territorial governments in the Mexican conquests without any
reference to slavery; the adjustment of the Texan boundary; a
guaranty of the existence of slavery in the District of Columbia
until Maryland should consent to its abolition; the prohibition
of the slave-trade in the District; provision for the more
effectual enforcement of the Fugitive Slave Law, and a
declaration that Congress had no power over the slave-trade
between the slave-holding States. As the admission of California
was certain, the proposition to bring about the prohibition of
the slave-trade in the District was the only concession to the
North. Everything else was in the interest of the South; but
then that was always the manner in which compromises with
slavery were made. They could be effected in no other way.
This outline Mr. Clay submitted to Mr. Webster January 21, 1850,
and Mr. Webster gave it his full approval, subject, of course,
to further and more careful consideration. February 5 Mr. Clay
introduced his plan in the Senate, and supported it in an
eloquent speech. On the 13th the President submitted the
Constitution of California, and Mr. Foote moved to refer it,
together with all matters relating to slavery, to a select
committee. It now became noised about that Mr. Webster intended
to address the Senate on the pending measures, and on the 7th
of March he delivered the memorable speech which has always been
known by its date.
It may be premised that in a literary and rhetorical point of
view the speech of the 7th of March was a fine one. The greater
part of it is taken up with argument and statement, and is very
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quiet in tone. But the famous passage beginning “peaceable
secession,” which came straight from the heart, and the
peroration also, have the glowing eloquence which shone with so
much splendor all through the reply to Hayne. The speech can be
readily analyzed. With extreme calmness of language Mr. Webster
discussed the whole history of slavery in ancient and modern
times, and under the Constitution of the United States. His
attitude is so judicial and historical, that if it is clear he
disapproved of the system, it is not equally evident that he
condemned it. He reviewed the history of the annexation of
Texas, defended his own consistency, belittled the Wilmot
Proviso, admitted substantially the boundary claims of Texas,
and declared that the character of every part of the country,
so far as slavery or freedom was concerned, was now settled,
either by law or nature, and that he should resist the insertion
of the Wilmot Proviso in regard to New Mexico, because it would
be merely a wanton taunt and reproach to the South. He then spoke
of the change of feeling and opinion both at the North and the
South in regard to slavery, and passed next to the question of
mutual grievances. He depicted at length the grievances of the
South, including the tone of the Northern press, the antislavery resolutions of the Legislature, the utterances of the
abolitionists, and the resistance to the Fugitive Slave Law. The
last, which he thought the only substantial and legally
remediable complaint, he dwelt on at great length, and severely
condemned the refusal of certain States to comply with this
provision of the Constitution. Then came the grievances of the
North against the South, which were dealt with very briefly. In
fact, the Northern grievances, according to Mr. Webster,
consisted of the tone of the Southern press and of Southern
speeches which, it must be confessed, were at times a little
violent and somewhat offensive. The short paragraph reciting the
unconstitutional and high-handed action of the South in regard
to free negroes employed as seamen on Northern vessels, and the
outrageous treatment of Mr. Hoar at Charleston in connection
with this matter, was not delivered, Mr. Giddings says, but was
inserted afterwards and before publication, at the suggestion
of a friend. After this came the fine burst about secession, and
a declaration of faith that the Southern convention called at
Nashville would prove patriotic and conciliatory. The speech
concluded with a strong appeal in behalf of nationality and
union.
Mr. Curtis correctly says that a great majority of Mr. Webster’s
constituents, if not of the whole North, disapproved this
speech. He might have added that that majority has steadily
increased. The popular verdict has been given against the 7th
of March speech, and that verdict has passed into history.
Nothing can now be said or written which will alter the fact
that the people of this country who maintained and saved the
Union have passed judgment upon Mr. Webster and condemned what
he said on the 7th of March, 1850, as wrong in principle and
mistaken in policy. This opinion is not universal,–no opinion
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is,–but it is held by the great body of mankind who know or care
anything about the subject, and it cannot be changed or
substantially modified, because subsequent events have fixed its
place and worth irrevocably. It is only necessary, therefore,
to examine very briefly the grounds of this adverse judgment,
and the pleas put in against it by Mr. Webster and by his most
devoted partisans.
From the sketch which has been given of Mr. Webster’s course on
the slavery question, we see that in 1819 and 1820 he denounced
in the strongest terms slavery and every form of slave-trade;
that while he fully admitted that Congress had no power to touch
slavery in the States, he asserted that it was their right and
their paramount duty absolutely to stop any further extension
of slave territory. In 1820 he was opposed to any compromise on
this question. Ten years later he stood out to the last,
unaffected by defeat, against the principle of compromise which
sacrificed the rights and the dignity of the general government
to the resistance and threatened secession of a State.
After the reply to Hayne in 1830, Mr. Webster became a standing
candidate for the presidency, or for the Whig nomination to that
office. From that time forth, the sharp denunciation of slavery
and traffic in slaves disappears, although there is no
indication that he ever altered his original opinion on these
points; but he never ceased, sometimes mildly, sometimes in the
most vigorous and sweeping manner, to attack and oppose the
extension of slavery to new regions, and the increase of slave
territory. If, then, in the 7th of March speech, he was
inconsistent with his past, such inconsistency must appear, if
at all, in his general tone in regard to slavery, in his views
as to the policy of compromise, and in his attitude toward the
extension of slavery, the really crucial question of the time.
As to the first point, there can be no doubt that there is a
vast difference between the tone of the Plymouth oration and the
Boston memorial toward slavery and the slave-trade, and that of
the 7th of March speech in regard to the same subjects. For many
years Mr. Webster had had but little to say against slavery as
a system, but in the 7th of March speech, in reviewing the
history of slavery, he treats the matter in such a very calm
manner, that he not only makes the best case possible for the
South, but his tone is almost apologetic when speaking in their
behalf. To the grievances of the South he devotes more than five
pages of his speech, to those of the North less than two. As to
the infamy of making the national capital a great slave-mart,
he has nothing to say–although it was a matter which figured as
one of the elements in Mr. Clay’s scheme.
But what most shocked the North in this connection were his
utterances in regard to the Fugitive Slave Law. There can be no
doubt that under the Constitution the South had a perfect right
to claim the extradition of fugitive slaves. The legal argument
in support of that right was excellent, but the Northern people
could not feel that it was necessary for Daniel Webster to make
it. The Fugitive Slave Law was in absolute conflict with the
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awakened conscience and moral sentiment of the North. To
strengthen that law, and urge its enforcement, was a sure way
to make the resistance to it still more violent and intolerant.
Constitutions and laws will prevail over much, and allegiance
to them is a high duty, but when they come into conflict with a
deep-rooted moral sentiment, and with the principles of liberty
and humanity, they must be modified, or else they will be broken
to pieces. That this should have been the case in 1850 was no
doubt to be regretted, but it was none the less a fact. To insist
upon the constitutional duty of returning fugitive slaves, to
upbraid the North with their opposition, and to urge upon them
and upon the country the strict enforcement of the extradition
law, was certain to embitter and intensify the opposition to it.
The statesmanlike course was to recognize the ground of Northern
resistance, to show the South that a too violent insistence upon
their constitutional rights would be fatal, and to endeavor to
obtain such concessions as would allay excited feelings. Mr.
Webster’s strong argument in favor of the Fugitive Slave Law
pleased the South, of course; but it irritated and angered the
North. It promoted the very struggle which it proposed to allay,
for it admitted the existence of only one side to the question.
The consciences of men cannot be coerced; and when Mr. Webster
undertook to do it he dashed himself against the rocks. People
did not stop to distinguish between a legal argument and a
defence of the merits of catching runaway slaves. To refer to
the original law of 1793 was idle. Public opinion had changed
in half a century; and what had seemed reasonable at the close
of the eighteenth century was monstrous in the middle of the
nineteenth.
All this Mr. Webster declined to recognize. He upheld without
diminution or modification the constitutional duty of sending
escaping slaves back to bondage; and from the legal soundness
of this position there is no escape. The trouble was that he had
no word to say against the cruelty and barbarity of the system.
To insist upon the necessity of submitting to the hard and
repulsive duty imposed by the Constitution was one thing. To
urge submission without a word of sorrow or regret was another.
The North felt, and felt rightly, that while Mr. Webster could
not avoid admitting the force of the constitutional provisions
about fugitive slaves, and was obliged to bow to their behest,
yet to defend them without reservation, to attack those who
opposed them, and to urge the rigid enforcement of a Fugitive
Slave Law, was not in consonance with his past, his conscience,
and his duty to his constituents. The constitutionality of a
Fugitive Slave Law may be urged and admitted over and over again,
but this could not make the North believe that advocacy of slavecatching was a task suited to Daniel Webster. The simple fact
was that he did not treat the general question of slavery as he
always had treated it. Instead of denouncing and deploring it,
and striking at it whenever the Constitution permitted, he
apologized for its existence, and urged the enforcement of its
most obnoxious laws. This was not his attitude in 1820; this was
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not what the people of the North expected of him in 1850.
In regard to the policy of compromise there is a much stronger
contrast between Mr. Webster’s attitude in 1850 and his earlier
course than in the case of his views on the general subject of
slavery. In 1819, although not in public life, Mr. Webster, as
is clear from the tone of the Boston memorial, was opposed to
any compromise involving an extension of slavery. In 1832-33 he
was the most conspicuous and unyielding enemy of the principle
of compromise in the country. He then took the ground that the
time had come to test the strength of the Constitution and the
Union, and that any concession would have a fatally weakening
effect. In 1850 he supported a compromise which was so one-sided
that it hardly deserves the name. The defence offered by his
friends on this subject–and it is the strongest point they have
been able to make–is that these sacrifices, or compromises, were
necessary to save the Union, and that–although they did not
prevent ultimate secession–they caused a delay of ten years,
which enabled the North to gather sufficient strength to carry
the civil war to a successful conclusion. It is not difficult
to show historically that the policy of compromise between the
national principle and unlawful opposition to that principle was
an entire mistake from the very outset, and that if illegal and
partisan State resistance had always been put down with a firm
hand, civil war might have been avoided. Nothing strengthened
the general government more than the well-judged and well-timed
display of force by which Washington and Hamilton crushed the
Whiskey Rebellion, or than the happy accident of peace in 1814,
which brought the separatist movement in New England to a sudden
end. After that period Mr. Clay’s policy of compromise
prevailed, and the result was that the separatist movement was
identified with the maintenance of slavery, and steadily
gathered strength. In 1819 the South threatened and blustered
in order to prevent the complete prohibition of slavery in the
Louisiana purchase. In 1832 South Carolina passed the
nullification ordinance because she suffered by the operation
of a protective tariff. In 1850 a great advance had been made
in their pretensions. Secession was threatened because the South
feared that the Mexican conquests would not be devoted to the
service of slavery. Nothing had been done, nothing was proposed
even, prejudicial to Southern interests; but the inherent
weakness of slavery, and the mild conciliatory attitude of
Northern statesmen, incited the South to make imperious demands
for favors, and seek for positive gains. They succeeded in 1850,
and in 1860 they had reached the point at which they were ready
to plunge the country into the horrors of civil war solely
because they lost an election. They believed, first, that the
North would yield everything for the sake of union, and
secondly, that if there was a limit to their capacity for
surrender in this direction, yet a people capable of so much
submission in the past would never fight to maintain the Union.
The South made a terrible mistake, and was severely punished for
it; but the compromises of 1820, 1833, and 1850 furnished some
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excuse for the wild idea that the North would not and could not
fight. Whether a strict adherence to the strong, fearless policy
of Hamilton, which was adopted by Jackson and advocated by
Webster in 1832-33, would have prevented civil war, must, of
course, remain matter of conjecture. It is at least certain that
in that way alone could war have been avoided, and that the Clay
policy of compromise made war inevitable by encouraging slaveholders to believe that they could always obtain anything they
wanted by a sufficient show of violence.
It is urged, however, that the policy of compromise having been
adopted, a change in 1850 would have simply precipitated the
sectional conflict. In judging Mr. Webster, the practical
question, of course, is as to the best method of dealing with
matters as they actually were and not as they might have been
had a different course been pursued in 1820 and 1832. The
partisans of Mr. Webster have always taken the ground that in
1850 the choice was between compromise and secession; that the
events of 1861 showed that the South, in 1850, was not talking
for mere effect; that the maintenance of the Union was the
paramount consideration of a patriotic statesman; and that the
only practicable and proper course was to compromise. Admitting
fully that Mr. Webster’s first and highest duty was to preserve
the Union, it is perfectly clear now, when all these events have
passed into history, that he took the surest way to make civil
war inevitable, and that the position of 1832 should not have
been abandoned. In the first place, the choice was not confined
to compromise or secession. The President, the official head of
the Whig party, had recommended the admission of California, as
the only matter actually requiring immediate settlement, and
that the other questions growing out of the new territories
should be dealt with as they arose. Mr. Curtis, Mr. Webster’s
biographer, says this was an impracticable plan, because peace
could not be kept between New Mexico and Texas, and because there
was great excitement about the slavery question throughout the
country. These seem very insufficient reasons, and only the
first has any practical bearing on the matter. General Taylor
said: Admit California, for that is an immediate and pressing
duty, and I will see to it that peace is preserved on the Texan
boundary. Zachary Taylor may not have been a great statesman,
but he was a brave and skilful soldier, and an honest man,
resolved to maintain the Union, even if he had to shoot a few
Texans to do it. His policy was bold and manly, and the fact
that it was said to have been inspired by Mr. Seward, a leader
in the only Northern party which had any real principle to fight
for, does not seem such a monstrous idea as it did in 1850 or
does still to those who sustain Mr. Webster’s action. That
General Taylor’s policy was not so wild and impracticable as Mr.
Webster’s friends would have us think, is shown by the fact that
Mr. Benton, Democrat and Southerner as he was, but imbued with
the vigor of the Jackson school, believed that each question
should be taken up by itself and settled on its own merits. A
policy which seemed wise to three such different men as Taylor,
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Seward, and Benton, could hardly have been so utterly
impracticable and visionary as Mr. Webster’s partisans would
like the world to believe. It was in fact one of the cases which
that extremely practical statesman Nicolo Machiavelli had in
mind when he wrote that, “Dangers that are seen afar off are
easily prevented; but protracting till they are near at hand,
the remedies grow unseasonable and the malady incurable.”
It may be readily admitted that there was a great and perilous
political crisis in 1850, as Mr. Webster said. In certain
quarters, in the excitement of party strife, there was a
tendency to deride Mr. Webster as a “Union-saver,” and to take
the ground that there had been no real danger of secession. This,
as we can see now very plainly, was an unfounded idea. When
Congress met, the danger of secession was very real, although
perhaps not very near. The South, although they intended to
secede as a last resort, had no idea that they should be brought
to that point. Menaces of disunion, ominous meetings and
conventions, they probably calculated, would effect their
purpose and obtain for them what they wanted, and subsequent
events proved that they were perfectly right in this opinion.
On February 14 Mr. Webster wrote to Mr. Harvey:–
“I do not partake in any degree in those apprehensions
which you say some of our friends entertain of the
dissolution of the Union or the breaking up of the
government. I am mortified, it is true, at the violent
tone assumed here by many persons, because such violence
in debate only leads to irritation, and is, moreover,
discreditable to the government and the country. But
there is no serious danger, be assured, and so assure
our friends.”
The next day he wrote to Mr. Furness, a leader of the antislavery party, expressing his abhorrence of slavery as an
institution, his unwillingness to break up the existing
political system to secure its abolition, and his belief that
the whole matter must be left with Divine Providence. It is clear
from this letter that he had dismissed any thought of assuming
an aggressive attitude toward slavery, but there is nothing to
indicate that he thought the Union could be saved from wreck
only by substantial concessions to the South. Between the date
of the letter to Harvey and March 7, Mr. Curtis says that the
aspect of affairs had materially changed, and that the Union was
in serious peril. There is nothing to show that Mr. Webster
thought so, or that he had altered the opinion which he had
expressed on February 14. In fact, Mr. Curtis’s view is the exact
reverse of the true state of affairs. If there was any real and
immediate danger to the Union, it existed on February 14, and
ceased immediately afterwards, on February 16, as Dr. Von Holst
correctly says, when the House of Representatives laid on the
table the resolution of Mr. Root of Ohio, prohibiting the
extension of slavery to the territories. By that vote, the
victory was won by the slave-power, and the peril of speedy
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disunion vanished. Nothing remained but to determine how much
the South would get from their victory, and how hard a bargain
they could drive. The admission of California was no more of a
concession than a resolution not to introduce slavery in
Massachusetts would have been. All the rest of the compromise
plan, with the single exception of the prohibition of the slavetrade in the District of Columbia, was made up of concessions
to the Southern and slave-holding interest. That Henry Clay
should have originated and advocated this scheme was perfectly
natural. However wrong or mistaken, this had been his steady and
unbroken policy from the outset, as the best method of
preserving the Union and advancing the cause of nationality. Mr.
Clay was consistent and sincere, and, however much he may have
erred in his general theory, he never swerved from it. But with
Mr. Webster the case was totally different. He had opposed the
principle of compromise from the beginning, and in 1833, when
concession was more reasonable than in 1850, he had offered the
most strenuous and unbending resistance. Now he advocated a
compromise which was in reality little less than a complete
surrender on the part of the North. On the general question of
compromise he was, of course, grossly inconsistent, and the
history of the time, as it appears in the cold light of the
present day, shows plainly that, while he was brave and true and
wise in 1833, in 1850 he was not only inconsistent, but that he
erred deeply in policy and statesmanship. It has also been urged
in behalf of Mr. Webster that he went no farther than the
Republicans in 1860 in the way of concession, and that as in
1860 so in 1850, anything was permissible which served to gain
time. In the first place, the tu quoque argument proves nothing
and has no weight. In the second place, the situations in 1850
and in 1860 were very different.
There were at the former period, in reference to slavery, four
parties in the country–the Democrats, the Free-Soilers, the
Abolitionists, and the Whigs. The three first had fixed and
widely-varying opinions; the last was trying to live without
opinions, and soon died. The pro-slavery Democrats were logical
and practical; the Abolitionists were equally logical but
thoroughly
impracticable
and
unconstitutional,
avowed
nullifiers and secessionists; the Free-Soilers were illogical,
constitutional, and perfectly practical. As Republicans, the
Free-Soilers proved the correctness and good sense of their
position by bringing the great majority of the Northern people
to their support. But at the same time their position was a
difficult one, for while they were an anti-slavery party and had
set on foot constitutional opposition to the extension of
slavery, their fidelity to the Constitution compelled them to
admit the legality of the Fugitive Slave Law and of slavery in
the States. They aimed, of course, first to check the extension
of slavery and then to efface it by gradual restriction and full
compensation to slave-holders. When they had carried the country
in 1860, they found themselves face to face with a breaking Union
and an impending war. That many of them were seriously
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frightened, and, to avoid war and dissolution, would have made
great concessions, cannot be questioned; but their controlling
motive was to hold things together by any means, no matter how
desperate, until they could get possession of the government.
This was the only possible and the only wise policy, but that
it involved them in some contradictions in that winter of
excitement and confusion is beyond doubt. History will judge the
men and events of 1860 according to the circumstances of the
time, but nothing that happened then has any bearing on Mr.
Webster’s conduct. He must be judged according to the
circumstances of 1850, and the first and most obvious fact is,
that he was not fighting merely to gain time and obtain control
of the general government. The crisis was grave and serious in
the extreme, but neither war nor secession were imminent or
immediate, nor did Mr. Webster ever assert that they were. He
thought war and secession might come, and it was against this
possibility and probability that he sought to provide. He wished
to solve the great problem, to remove the source of danger, to
set the menacing agitation at rest. He aimed at an enduring and
definite settlement, and that was the purpose of the 7th of March
speech. His reasons–and of course they were clear and weighty
in his own mind–proceeded from the belief that this wretched
compromise measure offered a wise, judicious, and permanent
settlement of questions which, in their constant recurrence,
threatened more and more the stability of the Union. History has
shown how wofully mistaken he was in this opinion.
The last point to be considered in connection with the 7th of
March speech is the ground then taken by Mr. Webster with
reference to the extension of slavery. To this question the
speech was chiefly directed, and it is the portion which has
aroused the most heated discussion. What Mr. Webster’s views had
always been on the subject of slavery extension every one knew
then and knows now. He had been the steady and uncompromising
opponent of the Southern policy, and in season and out of season,
sometimes vehemently sometimes gently, but always with firmness
and clearness, he had declared against it. The only question is,
whether he departed from these often-expressed opinions on the
7th of March. In the speech itself he declared that he had not
abated one jot in his views in this respect, and he argued at
great length to prove his consistency, which, if it were to be
easily seen of men, certainly needed neither defence nor
explanation. The crucial point was, whether, in organizing the
new territories, the principle of the Wilmot Proviso should be
adopted as part of the measure. This famous proviso Mr. Webster
had declared in 1847 to represent exactly his own views. He had
then denied that the idea was the invention of any one man, and
scouted the notion that on this doctrine there could be any
difference of opinion among Whigs. On March 7 he announced that
he would not have the proviso attached to the territorial bills,
and should oppose any effort in that direction. The reasons he
gave for this apparent change were, that nature had forbidden
slavery in the newly-conquered regions, and that the proviso,
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under such circumstances, would be a useless taunt and wanton
insult to the South. The famous sentence in which he said that
he “would not take pains uselessly to reaffirm an ordinance of
nature, nor to reënact the will of God,” was nothing but specious
and brilliant rhetoric. It was perfectly easy to employ slaves
in California, if the people had not prohibited it, and in New
Mexico as well, even if there were no cotton nor sugar nor rice
plantations in either, and but little arable land in the latter.
There was a classic form of slave-labor possible in those
countries. Any school-boy could have reminded Mr. Webster of
“Seius whose eight hundred slaves
Sicken in Ilva’s mines.”
Mining was one of the oldest uses to which slave-labor had been
applied, and it still flourished in Siberia as the occupation
of serfs and criminals. Mr. Webster, of course, was not ignorant
of this very obvious fact; and that nature, therefore, instead
of forbidding slave-labor in the Mexican conquests, opened to
it a new and almost unlimited field in a region which is to-day
one of the greatest mining countries in the world. Still less
could he have failed to know that this form of employment for
slaves was eagerly desired by the South; that the slave-holders
fully recognized their opportunity, announced their intention
of taking advantage of it, and were particularly indignant at
the action of California because it had closed to them this
inviting field. Mr. Clingman of North Carolina, on January 22,
when engaged in threatening war in order to bring the North to
terms, had said, in the House of Representatives: “But for the
anti-slavery agitation our Southern slave-holders would have
carried their negroes into the mines of California in such
numbers that I have no doubt but that the majority there would
have made it a slave-holding State.”245[1] At a later period Mr.
Mason of Virginia declared, in the Senate, that he knew of no
law of nature which excluded slavery from California. “On the
contrary,” he said, “if California had been organized with a
territorial form of government only, the people of the Southern
States would have gone there freely, and have taken their slaves
there in great numbers. They would have done so because the value
of the labor of that class would have been augmented to them
many hundred fold.”246[2] These were the views of practical men
and experienced slave-owners who represented the opinions of
their constituents, and who believed that domestic slavery could
be employed to advantage anywhere. Moreover, the Southern
leaders openly avowed their opposition to securing any region
to free labor exclusively, no matter what the ordinances of
nature might be. In 1848, it must be remembered in this
connection, Mr. Webster not only urged the limitation of slave
area, and sustained the power of Congress to regulate this
matter in the territories, but he did not resist the final
embodiment of the principle of the Wilmot Proviso in the bill
245. Congressional Globe, 31st Congress, 1st Session, p. 203.
246. Congressional Globe, 31st Congress, 1st Session, Appendix, p. 510.
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for the organization of Oregon, where the introduction of
slavery was infinitely more unlikely than in New Mexico. Cotton,
sugar, and rice were excluded, perhaps, by nature from the
Mexican conquests, but slavery was not. It was worse than idle
to allege that a law of nature forbade slaves in a country where
mines gaped to receive them. The facts are all as plain as
possible, and there is no escape from the conclusion that in
opposing the Wilmot Proviso, in 1850, Mr. Webster abandoned his
principles as to the extension of slavery. He practically stood
forth as the champion of the Southern policy of letting the new
territories alone, which could only result in placing them in
the grasp of slavery. The consistency which he labored so hard
to prove in his speech was hopelessly shattered, and no
ingenuity, either then or since, can restore it.
A dispassionate examination of Mr. Webster’s previous course on
slavery, and a careful comparison of it with the ground taken
in the 7th of March speech, shows that he softened his utterances
in regard to slavery as a system, and that he changed radically
on the policy of compromise and on the question of extending the
area of slavery. There is a confused story that in the winter
of 1847-48 he had given the anti-slavery leaders to understand
that he proposed to come out on their ground in regard to Mexico,
and to sustain Corwin in his attack on the Democratic policy,
but that he failed to do so. The evidence on this point is
entirely insufficient to make it of importance, but there can
be no doubt that in the winter of 1850 Mr. Webster talked with
Mr. Giddings, and led him, and the other Free-Soil leaders, to
believe that he was meditating a strong anti-slavery speech.
This fact was clearly shown in the recent newspaper controversy
which grew out of the celebration of the centennial anniversary
of Webster’s birth. It is a little difficult to understand why
this incident should have roused such bitter resentment among
Mr. Webster’s surviving partisans. To suppose that Mr. Webster
made the 7th of March speech after long deliberation, without
having a moment’s hesitation in the matter, is to credit him
with a shameless disregard of principle and consistency, of
which it is impossible to believe him guilty. He undoubtedly
hesitated, and considered deeply whether he should assume the
attitude of 1833, and stand out unrelentingly against the
encroachments of slavery. He talked with Mr. Clay on one side.
He talked with Mr. Giddings, and other Free-Soilers, on the
other. With the latter the wish was no doubt father to the
thought, and they may well have imagined that Mr. Webster had
determined to go with them, when he was still in doubt and merely
trying the various positions. There is no need, however, to
linger over matters of this sort. The change made by Mr. Webster
can be learned best by careful study of his own utterances, and
of his whole career. Yet, at the same time, the greatest trouble
lies not in the shifting and inconsistency revealed by an
examination of the specific points which have just been
discussed, but in the speech as a whole. In that speech Mr.
Webster failed quite as much by omissions as by the opinions
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which he actually announced. He was silent when he should have
spoken, and he spoke when he should have held his peace. The
speech, if exactly defined, is, in reality, a powerful effort,
not for compromise or for the Fugitive Slave Law, or any other
one thing, but to arrest the whole anti-slavery movement, and
in that way put an end to the dangers which threatened the Union
and restore lasting harmony between the jarring sections. It was
a mad project. Mr. Webster might as well have attempted to stay
the incoming tide at Marshfield with a rampart of sand as to
seek to check the anti-slavery movement by a speech.
Nevertheless, he produced a great effect. His mind once made up,
he spared nothing to win the cast. He gathered all his forces;
his great intellect, his splendid eloquence, his fame which had
become one of the treasured possessions of his country,–all were
given to the work. The blow fell with terrible force, and here,
at last, we come to the real mischief which was wrought. The 7th
of March speech demoralized New England and the whole North. The
abolitionists showed by bitter anger the pain, disappointment,
and dismay which this speech brought. The Free-Soil party
quivered and sank for the moment beneath the shock. The whole
anti-slavery movement recoiled. The conservative reaction which
Mr. Webster endeavored to produce came and triumphed. Chiefly
by his exertions the compromise policy was accepted and
sustained by the country. The conservative elements everywhere
rallied to his support, and by his ability and eloquence it
seemed as if he had prevailed and brought the people over to his
opinions. It was a wonderful tribute to his power and influence,
but the triumph was hollow and short-lived. He had attempted to
compass an impossibility. Nothing could kill the principles of
human liberty, not even a speech by Daniel Webster, backed by
all his intellect and knowledge, his eloquence and his renown.
The anti-slavery movement was checked for the time, and proslavery democracy, the only other positive political force,
reigned supreme. But amid the falling ruins of the Whig party,
and the evanescent success of the Native Americans, the party
of human rights revived; and when it rose again, taught by the
trials and misfortunes of 1850, it rose with a strength which
Mr. Webster had never dreamed of, and, in 1856, polled nearly a
million and a half of votes for Fremont. The rise and final
triumph of the Republican party was the condemnation of the 7th
of March speech and of the policy which put the government of
the country in the hands of Franklin Pierce and James Buchanan.
When the war came, inspiration was not found in the 7th of March
speech. In that dark hour, men remembered the Daniel Webster who
replied to Hayne, and turned away from the man who had sought
for peace by advocating the great compromise of Henry Clay.
The disapprobation and disappointment which were manifested in
the North after the 7th of March speech could not be overlooked.
Men thought and said that Mr. Webster had spoken in behalf of
the South and of slavery. Whatever his intentions may have been,
this was what the speech seemed to mean and this was its effect,
and the North saw it more and more clearly as time went on. Mr.
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Webster never indulged in personal attacks, but at the same time
he was too haughty a man ever to engage in an exchange of
compliments in debate. He never was in the habit of saying
pleasant things to his opponents in the Senate merely as a matter
of agreeable courtesy. In this direction, as in its opposite,
he usually maintained a cold silence. But on the 7th of March
he elaborately complimented Calhoun, and went out of his way to
flatter Virginia and Mr. Mason personally. This struck close
observers with surprise, but it was the real purpose of the
speech which went home to the people of the North. He had
advocated measures which with slight exceptions were altogether
what the South wanted, and the South so understood it. On the
30th of March Mr. Morehead wrote to Mr. Crittenden that Mr.
Webster’s appointment as Secretary of State would now be very
acceptable to the South. No more bitter commentary could have
been made. The people were blinded and dazzled at first, but
they gradually awoke and perceived the error that had been
committed.
Mr. Webster, however, needed nothing from outside to inform him
as to his conduct and its results. At the bottom of his heart
and in the depths of his conscience he knew that he had made a
dreadful mistake. He did not flinch. He went on in his new path
without apparent faltering. His speech on the compromise
measures went farther than that of the 7th of March. But if we
study his speeches and letters between 1850 and the day of his
death, we can detect changes in them, which show plainly enough
that the writer was not at ease, that he was not master of that
real conscience of which he boasted.
His friends, after the first shock of surprise, rallied to his
support, and he spoke frequently at union meetings, and
undertook, by making immense efforts, to convince the country
that the compromise measures were right and necessary, and that
the doctrines of the 7th of March speech ought to be sustained.
In pursuance of this object, during the winter of 1850 and the
summer of the following year, he wrote several public letters
on the compromise measures, and he addressed great meetings on
various occasions, in New England, New York, and as far south
as Virginia. We are at once struck by a marked change in the
character and tone of these speeches, which produced a great
effect in establishing the compromise policy. It had never been
Mr. Webster’s habit to misrepresent or abuse his opponents. Now
he confounded the extreme separatism of the abolitionists and
the constitutional opposition of the Free-Soil party, and
involved all opponents of slavery in a common condemnation. It
was wilful misrepresentation to talk of the Free-Soilers as if
they were identical with the abolitionists, and no one knew
better than Mr. Webster the distinction between the two, one
being ready to secede to get rid of slavery, the other offering
only a constitutional resistance to its extension. His tone
toward his opponents was correspondingly bitter. When he first
arrived in Boston, after his speech, and spoke to the great crowd
in front of the Revere House, he said, “I shall support no
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agitations having their foundations in unreal, ghostly
abstractions.” Slavery had now become “an unreal, ghostly
abstraction,” although it must still have appeared to the
negroes something very like a hard fact. There were men in that
crowd, too, who had not forgotten the noble words with which Mr.
Webster in 1837 had defended the character of the opponents of
slavery, and the sound of this new gospel from his lips fell
strangely on their ears. So he goes on from one union meeting
to another, and in speech after speech there is the same bitter
tone which had been so foreign to him in all his previous
utterances. The supporters of the anti-slavery movement he
denounces as insane. He reiterates his opposition to slave
extension, and in the same breath argues that the Union must be
preserved by giving way to the South. The feeling is upon him
that the old parties are breaking down under the pressure of
this “ghostly abstraction,” this agitation which he tries to
prove to the young men of the country and to his fellow-citizens
everywhere is “wholly factitious.” The Fugitive Slave Law is not
in the form which he wants, but still he defends it and supports
it. The first fruits of his policy of peace are seen in riots
in Boston, and he personally advises with a Boston lawyer who
has undertaken the cases against the fugitive slaves. It was
undoubtedly his duty, as Mr. Curtis says, to enforce and support
the law as the President’s adviser, but his personal attention
and interest were not required in slave cases, nor would they
have been given a year before. The Wilmot Proviso, that doctrine
which he claimed as his own in 1847, when it was a sentiment on
which Whigs could not differ, he now calls “a mere abstraction.”
He struggles to put slavery aside for the tariff, but it will
not down at his bidding, and he himself cannot leave it alone.
Finally he concludes this compromise campaign with a great
speech on laying the foundation of the capitol extension, and
makes a pathetic appeal to the South to maintain the Union. They
are not pleasant to read, these speeches in the Senate and before
the people in behalf of the compromise policy. They are harsh
and bitter; they do not ring true. Daniel Webster knew when he
was delivering them that that was not the way to save the Union,
or that, at all events, it was not the right way for him to do it.
The same peculiarity can be discerned in his letters. The fun
and humor which had hitherto run through his correspondence
seems now to fade away as if blighted. On September 10, 1850,
he writes to Mr. Harvey that since March 7 there has not been
an hour in which he has not felt a “crushing sense of anxiety
and responsibility.” He couples this with the declaration that
his own part is acted and he is satisfied; but if his anxiety
was solely of a public nature, why did it date from March 7,
when, prior to that time, there was much greater cause for alarm
than afterwards. In everything he said or wrote he continually
recurs to the slavery question and always in a defensive tone,
usually with a sneer or a fling at the abolitionists and antislavery party. The spirit of unrest had seized him. He was
disturbed and ill at ease. He never admitted it, even to himself,
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but his mind was not at peace, and he could not conceal the fact.
Posterity can see the evidences of it plainly enough, and a man
of his intellect and fame knew that with posterity the final
reckoning must be made. No man can say that Mr. Webster
anticipated the unfavorable judgment which his countrymen have
passed upon his conduct, but that in his heart he feared such a
judgment cannot be doubted.
It is impossible to determine with perfect accuracy any man’s
motives in what he says or does. They are so complex, they are
so often undefined, even in the mind of the man himself, that
no one can pretend to make an absolutely correct analysis. There
have been many theories as to the motives which led Mr. Webster
to make the 7th of March speech. In the heat of contemporary
strife his enemies set it down as a mere bid to secure Southern
support for the presidency, but this is a harsh and narrow view.
The longing for the presidency weakened Mr. Webster as a public
man from the time when it first took possession of him after the
reply to Hayne. It undoubtedly had a weakening effect upon him
in the winter of 1850, and had some influence upon the speech
of the 7th of March. But it is unjust to say that it did more.
It certainly was far removed from being a controlling motive.
His friends, on the other hand, declare that he was governed
solely by the highest and most disinterested patriotism, by the
truest wisdom. This explanation, like that of his foes, fails
by going too far and being too simple. His motives were mixed.
His chief desire was to preserve and maintain the Union. He
wished to stand forth as the great saviour and pacificator. On
the one side was the South, compact, aggressive, bound together
by slavery, the greatest political force in the country. On the
other was a weak Free-Soil party, and a widely diffused and
earnest moral sentiment without organization or tangible
political power. Mr. Webster concluded that the way to save the
Union and the Constitution, and to achieve the success which he
desired, was to go with the heaviest battalions. He therefore
espoused the Southern side, for the compromise was in the
Southern interest, and smote the anti-slavery movement with all
his strength. He reasoned correctly that peace could come only
by administering a severe check to one of the two contending
parties. He erred in attempting to arrest the one which all
modern history showed was irresistible. It is no doubt true, as
appears by his cabinet opinion recently printed, that he stood
ready to meet the first overt act on the part of the South with
force. Mr. Webster would not have hesitated to have struck hard
at any body of men or any State which ventured to assail the
Union. But he also believed that the true way to prevent any
overt act on the part of the South was by concession, and that
was precisely the object which the Southern leaders sought to
obtain. We may grant all the patriotism and all the sincere
devotion to the cause of the Constitution which is claimed for
him, but nothing can acquit Mr. Webster of error in the methods
which he chose to adopt for the maintenance of peace and the
preservation of the Union. If the 7th of March speech was right,
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then all that had gone before was false and wrong. In that speech
he broke from his past, from his own principles and from the
principles of New England, and closed his splendid public career
with a terrible mistake.

March: Daniel Webster announced himself in favor of the Fugitive Slave Law and Waldo Emerson commented that
“the badness of the times is making death attractive.”
Webster truly represents the American people just as they are,
with their vast material interests, materialized intellect,
& low morals.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
March 7, Thursday: On January 25th, Senator Henry Clay had submitted a series of resolutions on human enslavement
in connection with the acquisition by the US of real estate previously held by Mexico, and there had been
protracted debate. On March 6th Senator Walker of Wisconsin had been so repeatedly interrupted that he had
been unable to finish. At this point it became generally understood that Senator Daniel Webster of
Massachusetts would soon seize the opportunity to contemplate the dangers posed for the federal union by the
existing agitation, and propose an acceptable compromise.

Expecting to hear what he might propose, at an early hour an extensive audience began to assemble. Not only
the Senate gallery but also the antechambers and the floor itself were so fully packed that it was difficult for
Senators to reach their seats.

At noon, when the Vice-President formally invited Senator Walker of Wisconsin to return to the lectern to
complete his presentation, that gentleman rose as expected to declare:
Mr. President, this vast audience has not come together to hear
me, and there is but one man, in my opinion, who can assemble
such an audience. They expect to hear him, and I feel it to be
my duty, therefore, as it is my pleasure, to give the floor to
the Senator from Massachusetts. I understand it is immaterial
to him upon which of these questions he speaks, and therefore I
will not move to postpone the special order.
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It was Senator Webster who then addressed the chamber on the unfortunate constitutionality of slavery and the
dire need for preservation of the Union. He called for enforcement of the Fugitive Slave Law, admission of
California into the Union as a free state, self-determination in the territories of Utah and New Mexico, and the
end to the slave trade in the District of Columbia: putting the best possible face on it, one might say he was
merely trying to put some sort of compromise package together that would go through –a “Compromise of
1850” inclusive of a “Fugitive Slave Law”– in a culture polarized into virtual deadlock.247

Mr. President,—I wish to speak to-day, not as a Massachusetts
man, nor as a Northern man, but as an American, and a member of
the Senate of the United States. It is fortunate that there is
a Senate of the United States; a body not yet moved from its
propriety, not lost to a just sense of its own dignity and its
own high responsibilities, and a body to which the country
looks, with confidence, for wise, moderate, patriotic, and
healing counsels. It is not to be denied that we live in the
midst of strong agitations, and are surrounded by very
considerable dangers to our institutions and government. The
imprisoned winds are let loose. The East, the North, and the
stormy South combine to throw the whole sea into commotion, to
toss its billows to the skies, and disclose its profoundest
depths. I do not affect to regard myself, Mr. President, as
holding, or as fit to hold, the helm in this combat with the
political elements; but I have a duty to perform, and I mean to
perform it with fidelity, not without a sense of existing
dangers, but not without hope. I have a part to act, not for my
own security or safety, for I am looking out for no fragment
upon which to float away from the wreck, if wreck there must be,
but for the good of the whole, and the preservation of all; and
there is that which will keep me to my duty during this struggle,
whether the sun and the stars shall appear, or shall not appear,
for many days. I speak to-day for the preservation of the Union.
“Hear me for my cause.” I speak to-day, out of a solicitous and
anxious heart, for the restoration to the country of that quiet
and that harmony which make the blessings of this Union so rich,
and so dear to us all. These are the topics that I propose to
myself to discuss; these are the motives, and the sole motives,
that influence me in the wish to communicate my opinions to the
Senate and the country; and if I can do any thing, however

247. Edwin P. Whipple’s THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879).
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little, for the promotion of these ends, I shall have
accomplished all that I expect.
Mr. President, it may not be amiss to recur very briefly to the
events which, equally sudden and extraordinary, have brought the
country into its present political condition. In May, 1846, the
United States declared war against Mexico. Our armies, then on
the frontiers, entered the provinces of that republic, met and
defeated all her troops, penetrated her mountain passes, and
occupied her capital. The marine force of the United States took
possession of her forts and her towns, on the Atlantic and on
the Pacific. In less than two years a treaty was negotiated, by
which Mexico ceded to the United States a vast territory,
extending seven or eight hundred miles along the shores of the
Pacific, and reaching back over the mountains, and across the
desert, until it joins the frontier of the State of Texas. It
so happened, in the distracted and feeble condition of the
Mexican government, that, before the declaration of war by the
United States against Mexico had become known in California, the
people of California, under the lead of American officers,
overthrew the existing Mexican provincial government, and raised
an independent flag. When the news arrived at San Francisco that
war had been declared by the United States against Mexico, this
independent flag was pulled down, and the stars and stripes of
this Union hoisted in its stead. So, Sir, before the war was
over, the forces of the United States, military and naval, had
possession of San Francisco and Upper California, and a great
rush of emigrants from various parts of the world took place
into California in 1846 and 1847. But now behold another wonder.
In January of 1848, a party of Mormons made a discovery of an
extraordinarily rich mine of gold, or rather of a great quantity
of gold, hardly proper to be called a mine, for it was spread
near the surface, on the lower part of the south, or American,
branch of the Sacramento. They attempted to conceal their
discovery for some time; but soon another discovery of gold,
perhaps of greater importance, was made, on another part of the
American branch of the Sacramento, and near Sutter’s Fort, as
it is called. The fame of these discoveries spread far and wide.
They inflamed more and more the spirit of emigration towards
California, which had already been excited; and adventurers
crowded into the country by hundreds, and flocked towards the
Bay of San Francisco. This, as I have said, took place in the
winter and spring of 1848. The digging commenced in the spring
of that year, and from that time to this the work of searching
for gold has been prosecuted with a success not heretofore known
in the history of this globe. You recollect, Sir, how
incredulous at first the American public was at the accounts
which reached us of these discoveries but we all know, now, that
these accounts received, and continue to receive, daily
confirmation, and down to the present moment I suppose the
assurance is as strong, after the experience of these several
months, of the existence of deposits of gold apparently
inexhaustible in the regions near San Francisco, in California,
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as it was at any period of the earlier dates of the accounts.
It so happened, Sir, that although, after the return of peace,
it became a very important subject for legislative consideration
and legislative decision to provide a proper territorial
government for California, yet differences of opinion between
the two houses of Congress prevented the establishment of any
such territorial government at the last session. Under this
state of things, the inhabitants of California, already
amounting to a considerable number, thought it to be their duty,
in the summer of last year, to establish a local government.
Under the proclamation of General Riley, the people chose
delegates to a convention, and that convention met at Monterey.
It formed a constitution for the State of California, which,
being referred to the people, was adopted by them in their
primary assemblages. Desirous of immediate connection with the
United States, its Senators were appointed and Representatives
chosen, who have come hither, bringing with them the authentic
constitution of the State of California; and they now present
themselves, asking, in behalf of their constituents, that it may
be admitted into this Union as one of the United States. This
constitution, Sir, contains an express prohibition of slavery,
or involuntary servitude, in the State of California. It is
said, and I suppose truly, that, of the members who composed
that convention, some sixteen were natives of, and had been
residents in, the slave-holding States, about twenty-two were
from the non-slaveholding States, and the remaining ten members
were either native Californians or old settlers in that country.
This prohibition of slavery, it is said, was inserted with
entire unanimity.
It is this circumstance, Sir, the prohibition of slavery, which
has contributed to raise, I do not say it has wholly raised, the
dispute as to the propriety of the admission of California into
the Union under this constitution. It is not to be denied, Mr.
President, nobody thinks of denying, that, whatever reasons were
assigned at the commencement of the late war with Mexico, it was
prosecuted for the purpose of the acquisition of territory, and
under the alleged argument that the cession of territory was the
only form in which proper compensation could be obtained by the
United States, from Mexico, for the various claims and demands
which the people of this country had against that government.
At any rate, it will be found that President Polk’s message, at
the commencement of the session of December, 1847, avowed that
the war was to be prosecuted until some acquisition of territory
should be made. As the acquisition was to be south of the line
of the United States, in warm climates and countries, it was
naturally, I suppose, expected by the South, that whatever
acquisitions were made in that region would be added to the
slave-holding portion of the United States. Very little of
accurate information was possessed of the real physical
character, either of California or New Mexico, and events have
not turned out as was expected. Both California and New Mexico
are likely to come in as free States; and therefore some degree
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of disappointment and surprise has resulted. In other words, it
is obvious that the question which has so long harassed the
country, and at some times very seriously alarmed the minds of
wise and good men, has come upon us for a fresh discussion,—the
question of slavery in these United States.
Now, Sir, I propose, perhaps at the expense of some detail and
consequent detention of the Senate, to review historically this
question, which, partly in consequence of its own importance,
and partly, perhaps mostly, in consequence of the manner in
which it has been discussed in different portions of the
country, has been a source of so much alienation and unkind
feeling between them.
We all know, Sir, that slavery has existed in the world from
time immemorial. There was slavery, in the earliest periods of
history, among the Oriental nations. There was slavery among the
Jews; the theocratic government of that people issued no
injunction against it. There was slavery among the Greeks; and
the ingenious philosophy of the Greeks found, or sought to find,
a justification for it exactly upon the grounds which have been
assumed for such a justification in this country; that is, a
natural and original difference among the races of mankind, and
the inferiority of the black or colored race to the white. The
Greeks justified their system of slavery upon that idea,
precisely. They held the African and some of the Asiatic tribes
to be inferior to the white race; but they did not show, I think,
by any close process of logic, that, if this were true, the more
intelligent and the stronger had therefore a right to subjugate
the weaker.
The more manly philosophy and jurisprudence of the Romans placed
the justification of slavery on entirely different grounds. The
Roman jurists, from the first and down to the fall of the empire,
admitted that slavery was against the natural law, by which, as
they maintained, all men, of whatsoever clime, color, or
capacity, were equal; but they justified slavery, first, upon
the ground and authority of the law of nations, arguing, and
arguing truly, that at that day the conventional law of nations
admitted that captives in war, whose lives, according to the
notions of the times, were at the absolute disposal of the
captors, might, in exchange for exemption from death, be made
slaves for life, and that such servitude might descend to their
posterity. The jurists of Rome also maintained, that, by the
civil law, there might be servitude or slavery, personal and
hereditary; first, by the voluntary act of an individual, who
might sell himself into slavery; secondly, by his being reduced
into a state of slavery by his creditors, in satisfaction of his
debts; and, thirdly, by being placed in a state of servitude or
slavery for crime. At the introduction of Christianity, the
Roman world was full of slaves, and I suppose there is to be
found no injunction against that relation between man and man
in the teachings of the Gospel of Jesus Christ or of any of his
Apostles. The object of the instruction imparted to mankind by
the Founder of Christianity was to touch the heart, purify the
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soul, and improve the lives of individual men. That object went
directly to the first fountain of all the political and social
relations of the human race, as well as of all true religious
feeling, the individual heart and mind of man.
Now, Sir, upon the general nature and influence of slavery there
exists a wide difference of opinion between the northern portion
of this country and the southern. It is said on the one side,
that, although not the subject of any injunction or direct
prohibition in the New Testament, slavery is a wrong; that it
is founded merely in the right of the strongest; and that it is
an oppression, like unjust wars, like all those conflicts by
which a powerful nation subjects a weaker to its will; and that,
in its nature, whatever may be said of it in the modifications
which have taken place, it is not according to the meek spirit
of the Gospel. It is not “kindly affectioned”; it does not “seek
another’s, and not its own”; it does not “let the oppressed go
free.” These are sentiments that are cherished, and of late with
greatly augmented force, among the people of the Northern
States. They have taken hold of the religious sentiment of that
part of the country, as they have, more or less, taken hold of
the religious feelings of a considerable portion of mankind. The
South, upon the other side, having been accustomed to this
relation between the two races all their lives, from their
birth, having been taught, in general, to treat the subjects of
this bondage with care and kindness, and I believe, in general,
feeling great kindness for them, have not taken the view of the
subject which I have mentioned. There are thousands of religious
men, with consciences as tender as any of their brethren at the
North, who do not see the unlawfulness of slavery; and there are
more thousands, perhaps, that, whatsoever they may think of it
in its origin, and as a matter depending upon natural right, yet
take things as they are, and, finding slavery to be an
established relation of the society in which they live, can see
no way in which, let their opinions on the abstract question be
what they may, it is in the power of the present generation to
relieve themselves from this relation. And candor obliges me to
say, that I believe they are just as conscientious, many of them,
and the religious people, all of them, as they are at the North
who hold different opinions.
The honorable Senator from South Carolina [Mr. Calhoun] the
other day alluded to the separation of that great religious
community, the Methodist Episcopal Church. That separation was
brought about by differences of opinion upon this particular
subject of slavery. I felt great concern, as that dispute went
on, about the result. I was in hopes that the difference of
opinion might be adjusted, because I looked upon that religious
denomination as one of the great props of religion and morals
throughout the whole country, from Maine to Georgia, and
westward to our utmost western boundary. The result was against
my wishes and against my hopes. I have read all their proceedings
and all their arguments; but I have never yet been able to come
to the conclusion that there was any real ground for that
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separation; in other words, that any good could be produced by
that separation. I must say I think there was some want of candor
and charity. Sir, when a question of this kind seizes on the
religious sentiments of mankind, and comes to be discussed in
religious assemblies of the clergy and laity, there is always
to be expected, or always to be feared, a great degree of
excitement. It is in the nature of man, manifested by his whole
history, that religious disputes are apt to become warm in
proportion to the strength of the convictions which men
entertain of the magnitude of the questions at issue. In all
such disputes, there will sometimes be found men with whom every
thing is absolute; absolutely wrong, or absolutely right. They
see the right clearly; they think others ought so to see it, and
they are disposed to establish a broad line, of distinction
between what is right and what is wrong. They are not seldom
willing to establish that line upon their own convictions of
truth and justice; and are ready to mark and guard it by placing
along it a series of dogmas, as lines of boundary on the earth’s
surface are marked by posts and stones. There are men who, with
clear perceptions, as they think, of their own duty, do not see
how too eager a pursuit of one duty may involve them in the
violation of others, or how too warm an embracement of one truth
may lead to a disregard of other truths equally important. As I
heard it stated strongly, not many days ago, these persons are
disposed to mount upon some particular duty, as upon a warhorse, and to drive furiously on and upon and over all other
duties that may stand in the way. There are men who, in reference
to disputes of that sort, are of opinion that human duties may
be ascertained with the exactness of mathematics. They deal with
morals as with mathematics; and they think what is right may be
distinguished from what is wrong with the precision of an
algebraic equation. They have, therefore, none too much charity
towards others who differ from them. They are apt, too, to think
that nothing is good but what is perfect, and that there are no
compromises or modifications to be made in consideration of
difference of opinion or in deference to other men’s judgment.
If their perspicacious vision enables them to detect a spot on
the face of the sun, they think that a good reason why the sun
should be struck down from heaven. They prefer the chance of
running into utter darkness to living in heavenly light, if that
heavenly light be not absolutely without any imperfection. There
are impatient men; too impatient always to give heed to the
admonition of St. Paul, that we are not to “do evil that good
may come”; too impatient to wait for the slow progress of moral
causes in the improvement of mankind. They do not remember that
the doctrines and the miracles of Jesus Christ have, in eighteen
hundred years, converted only a small portion of the human race;
and among the nations that are converted to Christianity, they
forget how many vices and crimes, public and private, still
prevail, and that many of them, public crimes especially, which
are so clearly offences against the Christian religion, pass
without exciting particular indignation. Thus wars are waged,
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and unjust wars. I do not deny that there may be just wars. There
certainly are; but it was the remark of an eminent person, not
many years ago, on the other side of the Atlantic, that it is
one of the greatest reproaches to human nature that wars are
sometimes just. The defence of nations sometimes causes a just
war against the injustice of other nations. In this state of
sentiment upon the general nature of slavery lies the cause of
a great part of those unhappy divisions, exasperations, and
reproaches which find vent and support in different parts of the
Union.
But we must view things as they are. Slavery does exist in the
United States. It did exist in the States before the adoption
of this Constitution, and at that time. Let us, therefore,
consider for a moment what was the state of sentiment, North and
South, in regard to slavery, at the time this Constitution was
adopted. A remarkable change has taken place since; but what did
the wise and great men of all parts of the country think of
slavery then? In what estimation did they hold it at the time
when this Constitution was adopted? It will be found, Sir, if
we will carry ourselves by historical research back to that day,
and ascertain men’s opinions by authentic records still existing
among us, that there was then no diversity of opinion between
the North and the South upon the subject of slavery. It will be
found that both parts of the country held it equally an evil,—
a moral and political evil. It will not be found that, either
at the North or at the South, there was much, though there was
some, invective against slavery as inhuman and cruel. The great
ground of objection to it was political; that it weakened the
social fabric; that, taking the place of free labor, society
became less strong and labor less productive; and therefore we
find from all the eminent men of the time the clearest expression
of their opinion that slavery is an evil. They ascribed its
existence here, not without truth, and not without some acerbity
of temper and force of language, to the injurious policy of the
mother country, who, to favor the navigator, had entailed these
evils upon the Colonies. I need hardly refer, Sir, particularly
to the publications of the day. They are matters of history on
the record. The eminent men, the most eminent men, and nearly
all the conspicuous politicians of the South, held the same
sentiments,—that slavery was an evil, a blight, a scourge, and
a curse. There are no terms of reprobation of slavery so vehement
in the North at that day as in the South. The North was not so
much excited against it as the South; and the reason is, I
suppose, that there was much less of it at the North, and the
people did not see, or think they saw, the evils so prominently
as they were seen, or thought to be seen, at the South.
Then, Sir, when this Constitution was framed, this was the light
in which the Federal Convention viewed it. That body reflected
the judgment and sentiments of the great men of the South. A
member of the other house, whom I have not the honor to know,
has, in a recent speech, collected extracts from these public
documents. They prove the truth of what I am saying, and the
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question then was, how to deal with it, and how to deal with it
as an evil. They came to this general result. They thought that
slavery could not be continued in the country if the importation
of slaves were made to cease, and therefore they provided that,
after a certain period, the importation might be prevented by
the act of the new government. The period of twenty years was
proposed by some gentleman from the North, I think, and many
members of the Convention from the South opposed it as being too
long. Mr. Madison especially was somewhat warm against it. He
said it would bring too much of this mischief into the country
to allow the importation of slaves for such a period. Because
we must take along with us, in the whole of this discussion,
when we are considering the sentiments and opinions in which the
constitutional provision originated, that the conviction of all
men was, that, if the importation of slaves ceased, the white
race would multiply faster than the black race, and that slavery
would therefore gradually wear out and expire. It may not be
improper here to allude to that, I had almost said, celebrated
opinion of Mr. Madison. You observe, Sir, that the term slave,
or slavery, is not used in the Constitution. The Constitution
does not require that “fugitive slaves” shall be delivered up.
It requires that persons held to service in one State, and
escaping into another, shall be delivered up. Mr. Madison
opposed the introduction of the term slave, or slavery, into the
Constitution; for he said that he did not wish to see it
recognized by the Constitution of the United States of America
that there could be property in men.
Now, Sir, all this took place in the Convention in 1787; but
connected with this, concurrent and contemporaneous, is another
important transaction, not sufficiently attended to. The
Convention
for
framing
this
Constitution
assembled
in
Philadelphia in May, and sat until September, 1787. During all
that time the Congress of the United States was in session at
New York. It was a matter of design, as we know, that the
Convention should not assemble in the same city where Congress
was holding its sessions. Almost all the public men of the
country, therefore, of distinction and eminence, were in one or
the other of these two assemblies; and I think it happened, in
some instances, that the same gentlemen were members of both
bodies. If I mistake not, such was the case with Mr. Rufus King,
then a member of Congress from Massachusetts. Now, at the very
time when the Convention in Philadelphia was framing this
Constitution, the Congress in New York was framing the Ordinance
of 1787, for the organization and government of the territory
northwest of the Ohio. They passed that Ordinance on the 13th
of July, 1787, at New York, the very month, perhaps the very
day, on which these questions about the importation of slaves
and the character of slavery were debated in the Convention at
Philadelphia. So far as we can now learn, there was a perfect
concurrence of opinion between these two bodies; and it resulted
in this Ordinance of 1787, excluding slavery from all the
territory over which the Congress of the United States had
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jurisdiction, and that was all the territory northwest of the
Ohio. Three years before, Virginia and other States had made a
cession of that great territory to the United States; and a most
munificent act it was. I never reflect upon it without a
disposition to do honor and justice, and justice would be the
highest honor, to Virginia, for the cession of her northwestern
territory. I will say, Sir, it is one of her fairest claims to
the respect and gratitude of the country, and that, perhaps, it
is only second to that other claim which belongs to her,—that
from her counsels, and from the intelligence and patriotism of
her leading statesmen, proceeded the first idea put into
practice of the formation of a general constitution of the
United States. The Ordinance of 1787 applied to the whole
territory over which the Congress of the United States had
jurisdiction. It was adopted two years before the Constitution
of the United States went into operation; because the Ordinance
took effect immediately on its passage, while the Constitution
of the United States, having been framed, was to be sent to the
States to be adopted by their conventions; and then a government
was to be organized under it. This Ordinance, then, was in
operation and force when the Constitution was adopted, and the
government put in motion, in April, 1789.
Mr. President, three things are quite clear as historical
truths. One is, that there was an expectation that, on the
ceasing of the importation of slaves from Africa, slavery would
begin to run out here. That was hoped and expected. Another is,
that, as far as there was any power in Congress to prevent the
spread of slavery in the United States, that power was executed
in the most absolute manner, and to the fullest extent. An
honorable member [Mr. Calhoun], whose health does not allow him
to be here to-day—
A SENATOR. He is here.
I am very happy to hear that he is; may he long be here, and in the enjoyment
of health to serve his country! The honorable member said, the other day,
that he considered this Ordinance as the first in the series of measures
calculated to enfeeble the South, and deprive them of their just
participation in the benefits and privileges of this government. He says,
very properly, that it was enacted under the old Confederation, and before
this Constitution went into effect; but my present purpose is only to say,
Mr. President, that it was established with the entire and unanimous
concurrence of the whole South. Why, there it stands! The vote of every
State in the Union was unanimous in favor of the Ordinance, with the
exception of a single individual vote, and that individual vote was given
by a Northern man. This Ordinance prohibiting slavery for ever northwest
of the Ohio has the hand and seal of every Southern member in Congress. It
was therefore no aggression of the North on the South. The other and third
clear historical truth is, that the Convention meant to leave slavery in
the States as they found it, entirely under the authority and control of
the States themselves.
This was the state of things, Sir, and this the state of opinion, under
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which those very important matters were arranged, and those three important
things done; that is, the establishment of the Constitution of the United
States with a recognition of slavery as it existed in the States; the
establishment of the ordinance for the government of the Northwestern
Territory, prohibiting, to the full extent of all territory owned by the
United States, the introduction of slavery into that territory, while
leaving to the States all power over slavery in their own limits; and
creating a power, in the new government, to put an end to the importation
of slaves, after a limited period. There was entire coincidence and
concurrence of sentiment between the North and the South, upon all these
questions, at the period of the adoption of the Constitution. But opinions,
Sir, have changed, greatly changed; changed North and changed South.
Slavery is not regarded in the South now as it was then. I see an honorable
member of this body paying me the honor of listening to my remarks [Mr.
Mason of Virginia]; he brings to my mind, Sir, freshly and vividly, what
I have learned of his great ancestor, so much distinguished in his day and
generation, so worthy to be succeeded by so worthy a grandson, and of the
sentiments he expressed in the Convention in Philadelphia.248
Here we may pause. There was, if not an entire unanimity, a general
concurrence of sentiment running through the whole community, and
especially entertained by the eminent men of all parts of the country. But
soon a change began, at the North and the South, and a difference of opinion
showed itself; the North growing much more warm and strong against slavery,
and the South growing much more warm and strong in its support. Sir, there
is no generation of mankind whose opinions are not subject to be influenced
by what appear to them to be their present emergent and exigent interests.
I impute to the South no particularly selfish view in the change which has
come over her. I impute to her certainly no dishonest view. All that has
happened has been natural. It has followed those causes which always
influence the human mind and operate upon it. What, then, have been the
causes which have created so new a feeling in favor of slavery in the South,
which have changed the whole nomenclature of the South on that subject, so
that, from being thought and described in the terms I have mentioned and
will not repeat, it has now become an institution, a cherished institution,
in that quarter; no evil, no scourge, but a great religious, social, and
moral blessing, as I think I have heard it latterly spoken of? I suppose
this, Sir, is owing to the rapid growth and sudden extension of the COTTON
plantations of the South. So far as any motive consistent with honor,
justice, and general judgment could act, it was the COTTON interest that
gave a new desire to promote slavery, to spread it, and to use its labor.
I again say that this change was produced by causes which must always
produce like effects. The whole interest of the South became connected,
more or less, with the extension of slavery. If we look back to the history
of the commerce of this country in the early years of this government, what
were our exports? Cotton was hardly, or but to a very limited extent,
known. In 1791 the first parcel of cotton of the growth of the United States
was exported, and amounted only to 19,200 pounds.249
248. See MADISON PAPERS, Volume III. pages 1390, 1428, et seq.
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It has gone on increasing rapidly, until the whole crop may now, perhaps, in a season of great product and high prices,
amount to a hundred millions of dollars. In the years I have mentioned, there was more of wax, more of indigo,
more of rice, more of almost every article of export from the South, than of cotton. When Mr. Jay negotiated
the treaty of 1794 with England, it is evident from the twelfth article of the treaty, which was suspended by the
Senate, that he did not know that cotton was exported at all from the United States.
Well, Sir, we know what followed. The age of cotton became the golden age of our Southern brethren. It
gratified their desire for improvement and accumulation, at the same time that it excited it. The desire grew by
what it fed upon, and there soon came to be an eagerness for other territory, a new area or new areas for the
cultivation of the cotton crop; and measures leading to this result were brought about rapidly, one after another,
under the lead of Southern men at the head of the government, they having a majority in both branches of
Congress to accomplish their ends. The honorable member from South Carolina [Mr. Calhoun] observed that
there has been a majority all along in favor of the North. If that be true, Sir, the North has acted either very
liberally and kindly, or very weakly; for they never exercised that majority efficiently five times in the history
of the government, when a division or trial of strength arose. Never. Whether they were outgeneralled, or
whether it was owing to other causes, I shall not stop to consider; but no man acquainted with the history of
the Union can deny that the general lead in the politics of the country, for three fourths of the period that has
elapsed since the adoption of the Constitution, has been a Southern lead.
In 1802, in pursuit of the idea of opening a new cotton region, the United States obtained a cession from
Georgia of the whole of her western territory, now embracing the rich and growing States of Alabama and
Mississippi. In 1803 Louisiana was purchased from France, out of which the States of Louisiana, Arkansas,
and Missouri have been framed, as slave-holding States. In 1819 the cession of Florida was made, bringing in
another region adapted to cultivation by slaves. Sir, the honorable member from South Carolina thought he
saw in certain operations of the government, such as the manner of collecting the revenue, and the tendency
of measures calculated to promote emigration into the country, what accounts for the more rapid growth of the
North than the South. He ascribes that more rapid growth, not to the operation of time, but to the system of
government and administration established under this Constitution. That is matter of opinion. To a certain
extent it may be true; but it does seem to me that, if any operation of the government can be shown in any
degree to have promoted the population, and growth, and wealth of the North, it is much more sure that there
are sundry important and distinct operations of the government, about which no man can doubt, tending to
promote, and which absolutely have promoted, the increase of the slave interest and the slave territory of the
South. It was not time that brought in Louisiana; it was the act of men. It was not time that brought in Florida;
it was the act of men. And lastly, Sir, to complete those acts of legislation which have contributed so much to
enlarge the area of the institution of slavery, Texas, great and vast and illimitable Texas, was added to the Union
as a slave State in 1845; and that, Sir, pretty much closed the whole chapter, and settled the whole account.
That closed the whole chapter and settled the whole account, because the annexation of Texas, upon the
conditions and under the guaranties upon which she was admitted, did not leave within the control of this
government an acre of land, capable of being cultivated by slave labor, between this Capitol and the Rio
Grande or the Nueces, or whatever is the proper boundary of Texas; not an acre. From that moment, the whole
country, from this place to the western boundary of Texas, was fixed, pledged, fastened, decided, to be slave
territory for ever, by the solemn guaranties of law. And I now say, Sir, as the proposition upon which I stand
this day, and upon the truth and firmness of which I intend to act until it is overthrown, that there is not at this
moment within the United States, or any territory of the United States, a single foot of land, the character of
which, in regard to its being free territory or slave territory, is not fixed by some law, and some irrepealable
law, beyond the power of the action of the government. Is it not so with respect to Texas? It is most manifestly
so. The honorable member from South Carolina, at the time of the admission of Texas, held an important post
249. Bear in mind that in early periods the Southern states of the United States of America produced no significant amount of cotton
fiber for export — such production not beginning until 1789. In fact, according to page 92 of Seybert’s STATISTICS, in 1784 a small
parcel of cotton that had found its way from the US to Liverpool had been refused admission to England, because it was the customs
agent’s opinion that this involved some sort of subterfuge: it could not have originated in the United States.
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in the executive department of the government; he was Secretary of State. Another eminent person of great
activity and adroitness in affairs, I mean the late Secretary of the Treasury [Mr. Walker], was a conspicuous
member of this body, and took the lead in the business of annexation, in co-operation with the Secretary of
State; and I must say that they did their business faithfully and thoroughly; there was no botch left in it. They
rounded it off, and made as close joiner-work as ever was exhibited. Resolutions of annexation were brought
into Congress, fitly joined together, compact, efficient, conclusive upon the great object which they had in
view, and those resolutions passed.
Allow me to read a part of these resolutions. It is the third clause of the second section of the resolution of the
1st of March, 1845, for the admission of Texas, which applies to this part of the case. That clause is as
follows:—
“New States, of convenient size, not exceeding four in
number, in addition to said State of Texas, and having
sufficient population, may hereafter, by the consent of
said State, he formed out of the territory thereof,
which shall be entitled to admission under the
provisions of the Federal Constitution. And such States
as may be formed out of that portion of said territory
lying south of thirty-six degrees thirty minutes north
latitude, commonly known as the Missouri Compromise
line, shall be admitted into the Union with or without
slavery, as the people of each State asking admission
may desire; and in such State or States as shall be
formed out of said territory north of said Missouri
Compromise line, slavery or involuntary servitude
(except for crime) shall be prohibited.”
Now what is here stipulated, enacted, and secured? It is, that
all Texas south of 36° 30’, which is nearly the whole of it,
shall be admitted into the Union as a slave State. It was a slave
State, and therefore came in as a slave State; and the guaranty
is, that new States shall be made out of it, to the number of
four, in addition to the State then in existence and admitted
at that time by these resolutions, and that such States as are
formed out of that portion of Texas lying south of 36° 30’ may
come in as slave States. I know no form of legislation which can
strengthen this. I know no mode of recognition that can add a
tittle of weight to it. I listened respectfully to the
resolutions of my honorable friend from Tennessee [Mr. Bell].
He proposed to recognize that stipulation with Texas. But any
additional recognition would weaken the force of it; because it
stands here on the ground of a contract, a thing done for a
consideration. It is a law founded on a contract with Texas, and
designed to carry that contract into effect. A recognition now,
founded not on any consideration, or any contract, would not be
so strong as it now stands on the face of the resolution. I know
no way, I candidly confess, in which this government, acting in
good faith, as I trust it always will, can relieve itself from
that stipulation and pledge, by any honest course of legislation
whatever. And therefore I say again, that, so far as Texas is
concerned, in the whole of that State south of 36° 30’, which,
I suppose, embraces all the territory capable of slave
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cultivation, there is no land, not an acre, the character of
which is not established by law; a law which cannot be repealed
without the violation of a contract, and plain disregard of the
public faith.
I hope, Sir, it is now apparent that my proposition, so far as
it respects Texas, has been maintained, and that the provision
in this article is clear and absolute; and it has been well
suggested by my friend from Rhode Island [Mr. Greene], that that
part of Texas which lies north of 36° 30’ of north latitude, and
which may be formed into free States, is dependent, in like
manner, upon the consent of Texas, herself a slave State.
Now, Sir, how came this? How came it to pass that within these
walls, where it is said by the honorable member from South
Carolina that the free States have always had a majority, this
resolution of annexation, such as I have described it, obtained
a majority in both houses of Congress? Sir, it obtained that
majority by the great number of Northern votes added to the
entire Southern vote, or at least nearly the whole of the
Southern vote. The aggregate was made up of Northern and
Southern votes. In the House of Representatives there were about
eighty Southern votes and about fifty Northern votes for the
admission of Texas. In the Senate the vote for the admission of
Texas was twenty-seven, and twenty-five against it; and of those
twenty-seven votes, constituting the majority, no less than
thirteen came from the free States, and four of them were from
New England. The whole of these thirteen Senators, constituting
within a fraction, you see, one half of all the votes in this
body for the admission of this immeasurable extent of slave
territory, were sent here by free States.
Sir, there is not so remarkable a chapter in our history of
political events, political parties, and political men as is
afforded by this admission of a new slave-holding territory, so
vast that a bird cannot fly over it in a week. New England, as
I have said, with some of her own votes, supported this measure.
Three fourths of the votes of liberty-loving Connecticut were
given for it in the other house, and one half here. There was
one vote for it from Maine, but, I am happy to say, not the vote
of the honorable member who addressed the Senate the day before
yesterday [Mr. Hamlin], and who was then a Representative from
Maine in the House of Representatives; but there was one vote
from Maine, ay, and there was one vote for it from Massachusetts,
given by a gentleman then representing, and now living in, the
district in which the prevalence of Free Soil sentiment for a
couple of years or so has defeated the choice of any member to
represent it in Congress. Sir, that body of Northern and Eastern
men who gave those votes at that time are now seen taking upon
themselves, in the nomenclature of politics, the appellation of
the Northern Democracy. They undertook to wield the destinies
of this empire, if I may give that name to a republic, and their
policy was, and they persisted in it, to bring into this country
and under this government all the territory they could. They did
it, in the case of Texas, under pledges, absolute pledges, to

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
the slave interest, and they afterwards lent their aid in
bringing in these new conquests, to take their chance for
slavery or freedom. My honorable friend from Georgia [Mr.
Berrien], in March, 1847, moved the Senate to declare that the
war ought not to be prosecuted for the conquest of Territory,
or for the dismemberment of Mexico. The whole of the Northern
Democracy voted against it. He did not get a vote from them. It
suited the patriotic and elevated sentiments of the Northern
Democracy to bring in a world from among the mountains and
valleys of California and New Mexico, or any other part of
Mexico, and then quarrel about it; to bring it in, and then
endeavor to put upon it the saving grace of the Wilmot Proviso.
There were two eminent and highly respectable gentlemen from the
North and East, then leading gentlemen in the Senate, (I refer,
and I do so with entire respect, for I entertain for both of
those gentlemen, in general, high regard, to Mr. Dix of New York
and Mr. Niles of Connecticut,) who both voted for the admission
of Texas. They would not have that vote any other way than as
it stood; and they would have it as it did stand. I speak of the
vote upon the annexation of Texas. Those two gentlemen would
have the resolution of annexation just as it is, without
amendment; and they voted for it just as it is, and their eyes
were all open to its true character. The honorable member from
South Carolina who addressed us the other day was then Secretary
of State. His correspondence with Mr. Murphy, the Chargé
d’Affaires of the United States in Texas, had been published.
That correspondence was all before those gentlemen, and the
Secretary had the boldness and candor to avow in that
correspondence, that the great object sought by the annexation
of Texas was to strengthen the slave interest of the South. Why,
Sir, he said so in so many words—
MR. CALHOUN. Will the honorable Senator permit me to
interrupt him for a moment?
Certainly.
MR. CALHOUN. I am very reluctant to interrupt the
honorable gentleman; but, upon a point of so much
importance, I deem it right to put myself rectus in
curia. I did not put it upon the ground assumed by the
Senator. I put it upon this ground: that Great Britain
had announced to this country, in so many words, that
her object was to abolish slavery in Texas, and, through
Texas, to accomplish the abolition of slavery in the
United States and the world. The ground I put it on was,
that it would make an exposed frontier, and, if Great
Britain succeeded in her object, it would be impossible
that that frontier could be secured against the
aggressions of the Abolitionists; and that this
government was bound, under the guaranties of the
Constitution, to protect us against such a state of
things.
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That comes, I suppose, Sir, to exactly the same thing.
It was, that Texas must be obtained for the security of the slave
interest of the South.
MR. CALHOUN. Another view is very distinctly given.
That was the object set forth in the correspondence of a worthy
gentleman not now living [Mr. Upshur], who preceded the
honorable member from South Carolina in the Department of State.
There repose on the files of the Department, as I have occasion
to know, strong letters from Mr. Upshur to the United States
Minister in England, and I believe there are some to the same
Minister from the honorable Senator himself, asserting to this
effect the sentiments of this government; namely, that Great
Britain was expected not to interfere to take Texas out of the
hands of its then existing government and make it a free country.
But my argument, my suggestion, is this: that those gentlemen
who composed the Northern Democracy when Texas was brought into
the Union saw clearly that it was brought in as a slave country,
and brought in for the purpose of being maintained as slave
territory, to the Greek Kalends. I rather think the honorable
gentleman who was then Secretary of State might, in some of his
correspondence with Mr. Murphy, have suggested that it was not
expedient to say too much about this object, lest it should
create some alarm. At any rate, Mr. Murphy wrote to him that
England was anxious to get rid of the constitution of Texas,
because it was a constitution establishing slavery; and that
what the United States had to do was to aid the people of Texas
in upholding their constitution; but that nothing should be said
which should offend the fanatical men of the North. But, Sir,
the honorable member did avow this object himself, openly,
boldly, and manfully; he did not disguise his conduct or his
motives.
MR. CALHOUN. Never, never.
What he means he is very apt to say.
MR. CALHOUN. Always, always.
And I honor him for it.
This admission of Texas was in 1845. Then in 1847, flagrante
bello between the United States and Mexico, the proposition I
have mentioned was brought forward by my friend from Georgia,
and the Northern Democracy voted steadily against it. Their
remedy was to apply to the acquisitions, after they should come
in, the Wilmot Proviso. What follows? These two gentlemen
[Messrs. Niles of Connecticut and Dix of New York], worthy and
honorable and influential men, (and if they had not been they
could not have carried the measure,) these two gentlemen,
members of this body, brought in Texas, and by their votes they
also prevented the passage of the resolution of the honorable
member from Georgia, and then they went home and took the lead
in the Free Soil party. And there they stand, Sir! They leave
us here, bound in honor and conscience by the resolutions of
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annexation; they leave us here, to take the odium of fulfilling
the obligations in favor of slavery which they voted us into,
or else the greater odium of violating those obligations, while
they are at home making capital and rousing speeches for free
soil and no slavery. And therefore I say, Sir, that there is not
a chapter in our history, respecting public measures and public
men, more full of what would create surprise, more full of what
does create in my mind, extreme mortification, than that of the
conduct of the Northern Democracy on this subject.
Mr. President, sometimes, when a man is found in a new relation
to things around him and to other men, he says the world has
changed, and that he has not changed. I believe, Sir, that our
self-respect leads us often to make this declaration in regard
to ourselves when it is not exactly true. An individual is more
apt to change, perhaps, than all the world around him. But under
the present circumstances, and under the responsibility which I
know I incur by what I am now stating here, I feel at liberty
to recur to the various expressions and statements, made at
various times, of my own opinions and resolutions respecting the
admission of Texas, and all that has followed. Sir, as early as
1836, or in the early part of 1837, there was conversation and
correspondence between myself and some private friends on this
project of annexing Texas to the United States; and an honorable
gentleman with whom I have had a long acquaintance, a friend of
mine, now perhaps in this chamber, I mean General Hamilton, of
South Carolina, was privy to that correspondence. I had voted
for the recognition of Texan independence, because I believed
it to be an existing fact, surprising and astonishing as it was,
and I wished well to the new republic; but I manifested from the
first utter opposition to bringing her, with her slave
territory, into the Union. I happened, in 1837, to make a public
address to political friends in New York, and I then stated my
sentiments upon the subject. It was the first time that I had
occasion to advert to it; and I will ask a friend near me to
have the kindness to read an extract from the speech made by me
on that occasion. It was delivered in Niblo’s Saloon, in 1837.
Mr. Greene then read the following extract from the
speech of Mr. Webster to which he referred:—
“Gentlemen, we all see that, by whomsoever possessed,
Texas is likely to be a slave-holding country; and I
frankly avow my entire unwillingness to do any thing
that shall extend the slavery of the African race on
this continent, or add other slave-holding States to the
Union. When I say that I regard slavery in itself as a
great moral, social, and political evil, I only use
language which has been adopted by distinguished men,
themselves citizens of slave-holding States. I shall do
nothing, therefore, to favor or encourage its further
extension. We have slavery already amongst us. The
Constitution found it in the Union; it recognized it,
and gave it solemn guaranties. To the full extent of
these guaranties we are all bound, in honor, in justice,
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and by the Constitution. All the stipulations contained
in the Constitution in favor of the slave-holding States
which are already in the Union ought to be fulfilled,
and, so far as depends on me, shall be fulfilled, in the
fulness of their spirit, and to the exactness of their
letter. Slavery, as it exists in the States, is beyond
the reach of Congress. It is a concern of the States
themselves; they have never submitted it to Congress,
and Congress has no rightful power over it. I shall
concur, therefore, in no act, no measure, no menace, no
indication of purpose, which shall interfere or
threaten to interfere with the exclusive authority of
the several States over the subject of slavery as it
exists within their respective limits. All this appears
to me to be matter of plain and imperative duty.
“But when we come to speak of admitting new States, the
subject assumes an entirely different aspect. Our
rights and our duties are then both different....
“I see, therefore, no political necessity for the
annexation of Texas to the Union; no advantages to be
derived from it; and objections to it of a strong, and,
in my judgment, decisive character.”
I have nothing, Sir, to add to, or to take from, those
sentiments. That speech, the Senate will perceive, was made in
1837. The purpose of immediately annexing Texas at that time was
abandoned or postponed; and it was not revived with any vigor
for some years. In the mean time it happened that I had become
a member of the executive administration, and was for a short
period in the Department of State. The annexation of Texas was
a subject of conversation, not confidential, with the President
and heads of departments, as well as with other public men. No
serious attempt was then made, however, to bring it about. I
left the Department of State in May, 1843, and shortly after I
learned, though by means which were no way connected with
official information, that a design had been taken up of
bringing Texas, with her slave territory and population, into
this Union. I was in Washington at the time, and persons are now
here who will remember that we had an arranged meeting for
conversation upon it. I went home to Massachusetts and
proclaimed the existence of that purpose, but I could get no
audience and but little attention. Some did not believe it, and
some were too much engaged in their own pursuits to give it any
heed. They had gone to their farms or to their merchandise, and
it was impossible to arouse any feeling in New England, or in
Massachusetts, that should combine the two great political
parties against this annexation; and, indeed, there was no hope
of bringing the Northern Democracy into that view, for their
leaning was all the other way. But, Sir, even with Whigs, and
leading Whigs, I am ashamed to say, there was a great
indifference towards the admission of Texas, with slave
territory, into this Union.
The project went on. I was then out of Congress. The annexation
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resolutions passed on the 1st of March, 1845; the legislature
of Texas complied with the conditions and accepted the
guaranties; for the language of the resolution is, that Texas
is to come in “upon the conditions and under the guaranties
herein prescribed.” I was returned to the Senate in March, 1845,
and was here in December following, when the acceptance by Texas
of the conditions proposed by Congress was communicated to us
by the President, and an act for the consummation of the union
was laid before the two houses. The connection was then not
completed. A final law, doing the deed of annexation ultimately,
had not been passed; and when it was put upon its final passage
here, I expressed my opposition to it, and recorded my vote in
the negative; and there that vote stands, with the observations
that I made upon that occasion.250 Nor is this the only occasion
on which I have expressed myself to the same effect. It has
happened that, between 1837 and this time, on various occasions,
I have expressed my entire opposition to the admission of slave
States, or the acquisition of new slave territories, to be added
to the United States. I know, Sir, no change in my own
sentiments, or my own purposes, in that respect. I will now ask
my friend from Rhode Island to read another extract from a speech
of mine made at a Whig Convention in Springfield, Massachusetts,
in the month of September, 1847.
Mr. Greene here read the following extract:—
“We hear much just now of a panacea for the dangers and
evils of slavery and slave annexation, which they call
the ’Wilmot Proviso.’ That certainly is a just
sentiment, but it is not a sentiment to found any new
party upon. It is not a sentiment on which Massachusetts
Whigs differ. There is not a man in this hall who holds
to it more firmly than I do, nor one who adheres to it
more than another.
“I feel some little interest in this matter, Sir. Did
not I commit myself in 1837 to the whole doctrine,
fully, entirely? And I must be permitted to say that I
cannot quite consent that more recent discoverers
should claim the merit and take out a patent.
“I deny the priority of their invention. Allow me to
say, Sir, it is not their thunder....
“We are to use the first and the last and every occasion
which offers to oppose the extension of slave power.
“But I speak of it here, as in Congress, as a political
question, a question for statesmen to act upon. We must
so regard it. I certainly do not mean to say that it is
less important in a moral point of view, that it is not
more important in many other points of view; but as a
legislator, or in any official capacity, I must look at
it, consider it, and decide it as a matter of political
action.”
On

other

occasions,

in

debates

here,

I

have

250. See the remarks on the admission of Texas in WEBSTER ’S WORKS, Volume V, page 55.

expressed

my
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determination to vote for no acquisition, cession, or
annexation, north or south, east or west. My opinion has been,
that we have territory enough, and that we should follow the
Spartan maxim, “Improve, adorn what you have,” seek no further.
I think that it was in some observations that I made on the
three-million loan bill that I avowed this sentiment. In short,
Sir, it has been avowed quite as often, in as many places, and
before as many assemblies, as any humble opinions of mine ought
to be avowed.
But now that, under certain conditions, Texas is in the Union,
with all her territory, as a slave State, with a solemn pledge,
also, that, if she shall be divided into many States, those
States may come in as slave States south of 36° 30’, how are we
to deal with this subject? I know no way of honest legislation,
when the proper time comes for the enactment, but to carry into
effect all that we have stipulated to do. I do not entirely agree
with my honorable friend from Tennessee [Mr. Bell], that, as
soon as the time comes when she is entitled to another
representative, we should create a new State. On former
occasions, in creating new States out of territories, we have
generally gone upon the idea that, when the population of the
territory amounts to about sixty thousand, we would consent to
its admission as a State. But it is quite a different thing when
a State is divided, and two or more States made out of it. It
does not follow in such a case that the same rule of
apportionment should be applied. That, however, is a matter for
the consideration of Congress, when the proper time arrives. I
may not then be here; I may have no vote to give on the occasion;
but I wish it to be distinctly understood, that, according to
my view of the matter, this government is solemnly pledged, by
law and contract, to create new States out of Texas, with her
consent, when her population shall justify and call for such a
proceeding, and, so far as such States are formed out of Texan
territory lying south of 36° 30’, to let them come in as slave
States. That is the meaning of the contract which our friends,
the Northern Democracy, have left us to fulfil; and I, for one,
mean to fulfil it, because I will not violate the faith of the
government. What I mean to say is, that the time for the
admission of new States formed out of Texas, the number of such
States, their boundaries, the requisite amount of population,
and all other things connected with the admission, are in the
free discretion of Congress, except this; to wit, that, when new
States formed out of Texas are to be admitted, they have a right,
by legal stipulation and contract, to come in as slave States.
Now, as to California and New Mexico, I hold slavery to be
excluded from those territories by a law even superior to that
which admits and sanctions it in Texas. I mean the law of nature,
of physical geography, the law of the formation of the earth.
That law settles for ever, with a strength beyond all terms of
human enactment, that slavery cannot exist in California or New
Mexico. Understand me, Sir; I mean slavery as we regard it; the
slavery of the colored race as it exists in the Southern States.
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I shall not discuss the point, but leave it to the learned
gentlemen who have undertaken to discuss it; but I suppose there
is no slavery of that description in California now. I
understand that peonism, a sort of penal servitude, exists
there, or rather a sort of voluntary sale of a man and his
offspring for debt; an arrangement of a peculiar nature known
to the law of Mexico. But what I mean to say is, that it is as
impossible that African slavery, as we see it among us, should
find its way, or be introduced, into California and New Mexico,
as any other natural impossibility. California and New Mexico
are Asiatic in their formation and scenery. They are composed
of vast ridges of mountains, of great height, with broken ridges
and deep valleys. The sides of these mountains are entirely
barren; their tops capped by perennial snow. There may be in
California, now made free by its constitution, and no doubt
there are, some tracts of valuable land. But it is not so in New
Mexico. Pray, what is the evidence which every gentleman must
have obtained on this subject, from information sought by
himself or communicated by others? I have inquired and read all
I could find, in order to acquire information on this important
subject. What is there in New Mexico that could, by any
possibility, induce anybody to go there with slaves? There are
some narrow strips of tillable land on the borders of the rivers;
but the rivers themselves dry up before midsummer is gone. All
that the people can do in that region is to raise some little
articles, some little wheat for their tortillas, and that by
irrigation. And who expects to see a hundred black men
cultivating tobacco, corn, cotton, rice, or any thing else, on
lands in New Mexico, made fertile only by irrigation?
I look upon it, therefore, as a fixed fact, to use the current
expression of the day, that both California and New Mexico are
destined to be free, so far as they are settled at all, which I
believe, in regard to New Mexico, will be but partially for a
great length of time; free by the arrangement of things ordained
by the Power above us. I have therefore to say, in this respect
also, that this country is fixed for freedom, to as many persons
as shall ever live in it, by a less repealable law than that
which attaches to the right of holding slaves in Texas; and I
will say further, that, if a resolution or a bill were now before
us, to provide a territorial government for New Mexico, I would
not vote to put any prohibition into it whatever. Such a
prohibition would be idle, as it respects any effect it would
have upon the territory; and I would not take pains uselessly
to reaffirm an ordinance of nature, nor to re-enact the will of
God. I would put in no Wilmot Proviso for the mere purpose of a
taunt or a reproach. I would put into it no evidence of the votes
of superior power, exercised for no purpose but to wound the
pride, whether a just and a rational pride, or an irrational
pride, of the citizens of the Southern States. I have no such
object, no such purpose. They would think it a taunt, an
indignity; they would think it to be an act taking away from
them what they regard as a proper equality of privilege. Whether
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they expect to realize any benefit from it or not, they would
think it at least a plain theoretic wrong; that something more
or less derogatory to their character and their rights had taken
place. I propose to inflict no such wound upon anybody, unless
something essentially important to the country, and efficient
to the preservation of liberty and freedom, is to be effected.
I repeat, therefore, Sir, and, as I do not propose to address
the Senate often on this subject, I repeat it because I wish it
to be distinctly understood, that, for the reasons stated, if a
proposition were now here to establish a government for New
Mexico, and it was moved to insert a provision for a prohibition
of slavery, I would not vote for it.
Sir, if we were now making a government for New Mexico, and
anybody should propose a Wilmot Proviso, I should treat it
exactly as Mr. Polk treated that provision for excluding slavery
from Oregon. Mr. Polk was known to be in opinion decidedly averse
to the Wilmot Proviso; but he felt the necessity of establishing
a government for the Territory of Oregon. The proviso was in the
bill, but he knew it would be entirely nugatory; and, since it
must be entirely nugatory, since it took away no right, no
describable, no tangible, no appreciable right of the South, he
said he would sign the bill for the sake of enacting a law to
form a government in that Territory, and let that entirely
useless, and, in that connection, entirely senseless, proviso
remain. Sir, we hear occasionally of the annexation of Canada;
and if there be any man, any of the Northern Democracy, or any
one of the Free Soil party, who supposes it necessary to insert
a Wilmot Proviso in a territorial government for New Mexico,
that man would of course be of opinion that it is necessary to
protect the everlasting snows of Canada from the foot of slavery
by the same overspreading wing of an act of Congress. Sir,
wherever there is a substantive good to be done, wherever there
is a foot of land to be prevented from becoming slave territory,
I am ready to assert the principle of the exclusion of slavery.
I am pledged to it from the year 1837; I have been pledged to
it again and again; and I will perform those pledges; but I will
not do a thing unnecessarily that wounds the feelings of others,
or that does discredit to my own understanding.
Now, Mr. President, I have established, so far as I proposed to
do so, the proposition with which I set out, and upon which I
intend to stand or fall; and that is, that the whole territory
within the former United States, or in the newly acquired
Mexican provinces, has a fixed and settled character, now fixed
and settled by law which cannot be repealed,—in the case of Texas
without a violation of public faith, and by no human power in
regard to California or New Mexico; that, therefore, under one
or other of these laws, every foot of land in the States or in
the Territories has already received a fixed and decided
character.
Mr. President, in the excited times in which we live, there is
found to exist a state of crimination and recrimination between
the North and South. There are lists of grievances produced by
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each, and those grievances, real or supposed, alienate the minds
of one portion of the country from the other, exasperate the
feelings, and subdue the sense of fraternal affection, patriotic
love, and mutual regard. I shall bestow a little attention, Sir,
upon these various grievances existing on the one side and on
the other. I begin with complaints of the South. I will not
answer, further than I have, the general statements of the
honorable Senator from South Carolina, that the North has
prospered at the expense of the South in consequence of the
manner of administering this government, in the collecting of
its revenues, and so forth. These are disputed topics, and I
have no inclination to enter into them. But I will allude to
other complaints of the South, and especially to one which has
in my opinion just foundation; and that is, that there has been
found at the North, among individuals and among legislators, a
disinclination to perform fully their constitutional duties in
regard to the return of persons bound to service who have escaped
into the free States. In that respect, the South, in my judgment,
is right, and the North is wrong. Every member of every Northern
legislature is bound by oath, like every other officer in the
country, to support the Constitution of the United States; and
the article [Article IV, Section 2, § 2] of the Constitution
which says to these States that they shall deliver up fugitives
from service is as binding in honor and conscience as any other
article. No man fulfils his duty in any legislature who sets
himself to
find
excuses,
evasions,
escapes
from
this
constitutional obligation. I have always thought that the
Constitution addressed itself to the legislatures of the States
or to the States themselves. It says that those persons escaping
to other States “shall be delivered up,” and I confess I have
always been of the opinion that it was an injunction upon the
States themselves. When it is said that a person escaping into
another State, and coming therefore within the jurisdiction of
that State, shall be delivered up, it seems to me the import of
the clause is, that the State itself, in obedience to the
Constitution, shall cause him to be delivered up. That is my
judgment. I have always entertained that opinion, and I
entertain it now. But when the subject, some years ago, was
before the Supreme Court of the United States, the majority of
the judges held that the power to cause fugitives from service
to be delivered up was a power to be exercised under the
authority of this government. I do not know, on the whole, that
it may not have been a fortunate decision. My habit is to respect
the result of judicial deliberations and the solemnity of
judicial decisions. As it now stands, the business of seeing
that these fugitives are delivered up resides in the power of
Congress and the national judicature, and my friend at the head
of the Judiciary Committee [Mr. Mason] has a bill on the subject
now before the Senate, which, with some amendments to it, I
propose to support, with all its provisions, to the fullest
extent. And I desire to call the attention of all sober-minded
men at the North, of all conscientious men, of all men who are
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not carried away by some fanatical idea or some false
impression, to their constitutional obligations. I put it to all
the sober and sound minds at the North as a question of morals
and a question of conscience. What right have they, in their
legislative capacity or any other capacity, to endeavor to get
round this Constitution, or to embarrass the free exercise of
the rights secured by the Constitution to the persons whose
slaves escape from them? None at all; none at all. Neither in
the forum of conscience, nor before the face of the
Constitution, are they, in my opinion, justified in such an
attempt. Of course it is a matter for their consideration. They
probably, in the excitement of the times, have not stopped to
consider of this. They have followed what seemed to be the
current of thought and of motives, as the occasion arose, and
they have neglected to investigate fully the real question, and
to consider their constitutional obligations; which, I am sure,
if they did consider, they would fulfil with alacrity. I repeat,
therefore, Sir, that here is a well-founded ground of complaint
against the North, which ought to be removed, which it is now
in the power of the different departments of this government to
remove; which calls for the enactment of proper laws authorizing
the judicature of this government, in the several States, to do
all that is necessary for the recapture of fugitive slaves and
for their restoration to those who claim them. Wherever I go,
and whenever I speak on the subject, and when I speak here I
desire to speak to the whole North, I say that the South has
been injured in this respect, and has a right to complain; and
the North has been too careless of what I think the Constitution
peremptorily and emphatically enjoins upon her as a duty.
Complaint has been made against certain resolutions that emanate
from legislatures at the North, and are sent here to us, not
only on the subject of slavery in this District, but sometimes
recommending Congress to consider the means of abolishing
slavery in the States. I should be sorry to be called upon to
present any resolutions here which could not be referable to any
committee or any power in Congress; and therefore I should be
unwilling to receive from the legislature of Massachusetts any
instructions to present resolutions expressive of any opinion
whatever on the subject of slavery, as it exists at the present
moment in the States, for two reasons: first, because I do not
consider that the legislature of Massachusetts has any thing to
do with it; and next, because I do not consider that I, as her
representative here, have any thing to do with it. It has become,
in my opinion, quite too common; and if the legislatures of the
States do not like that opinion, they have a great deal more
power to put it down than I have to uphold it; it has become,
in my opinion, quite too common a practice for the State
legislatures to present resolutions here on all subjects and to
instruct us on all subjects. There is no public man that requires
instruction more than I do, or who requires information more
than I do, or desires it more heartily; but I do not like to
have it in too imperative a shape. I took notice, with pleasure,
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of some remarks made upon this subject, the other day, in the
Senate of Massachusetts, by a young man of talent and character,
of whom the best hopes may be entertained. I mean Mr. Hillard.
He told the Senate of Massachusetts that he would vote for no
instructions whatever to be forwarded to members of Congress,
nor for any resolutions to be offered expressive of the sense
of Massachusetts as to what her members of Congress ought to do.
He said that he saw no propriety in one set of public servants
giving instructions and reading lectures to another set of
public servants. To his own master each of them must stand or
fall, and that master is his constituents. I wish these
sentiments could become more common. I have never entered into
the question, and never shall, as to the binding force of
instructions. I will, however, simply say this: if there be any
matter pending in this body, while I am a member of it, in which
Massachusetts has an interest of her own not adverse to the
general interests of the country, I shall pursue her
instructions with gladness of heart and with all the efficiency
which I can bring to the occasion. But if the question be one
which affects her interest, and at the same time equally affects
the interests of all the other States, I shall no more regard
her particular wishes or instructions than I should regard the
wishes of a man who might appoint me an arbitrator or referee
to decide some question of important private right between him
and his neighbor, and then instruct me to decide in his favor.
If ever there was a government upon earth it is this government,
if ever there was a body upon earth it is this body, which should
consider itself as composed by agreement of all, each member
appointed by some, but organized by the general consent of all,
sitting here, under the solemn obligations of oath and
conscience, to do that which they think to be best for the good
of the whole.
Then, Sir, there are the Abolition societies, of which I am
unwilling to speak, but in regard to which I have very clear
notions and opinions. I do not think them useful. I think their
operations for the last twenty years have produced nothing good
or valuable. At the same time, I believe thousands of their
members to be honest and good men, perfectly well-meaning men.
They have excited feelings; they think they must do something
for the cause of liberty; and, in their sphere of action, they
do not see what else they can do than to contribute to an
Abolition press, or an Abolition society, or to pay an Abolition
lecturer. I do not mean to impute gross motives even to the
leaders of these societies; but I am not blind to the
consequences of their proceedings. I cannot but see what
mischiefs their interference with the South has produced. And
is it not plain to every man? Let any gentleman who entertains
doubts on this point recur to the debates in the Virginia House
of Delegates in 1832, and he will see with what freedom a
proposition made by Mr. Jefferson Randolph for the gradual
abolition of slavery was discussed in that body. Every one spoke
of slavery as he thought; very ignominious and disparaging names
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and epithets were applied to it. The debates in the House of
Delegates on that occasion, I believe, were all published. They
were read by every colored man who could read; and to those who
could not read, those debates were read by others. At that time
Virginia was not unwilling or afraid to discuss this question,
and to let that part of her population know as much of the
discussion as they could learn. That was in 1832. As has been
said by the honorable member from South Carolina, these
Abolition societies commenced their course of action in 1835.
It is said, I do not know how true it may be, that they sent
incendiary publications into the slave States; at any rate, they
attempted to arouse, and did arouse, a very strong feeling; in
other words, they created great agitation in the North against
Southern slavery. Well, what was the result? The bonds of the
slaves were bound more firmly than before, their rivets were
more strongly fastened. Public opinion, which in Virginia had
begun to be exhibited against slavery, and was opening out for
the discussion of the question, drew back and shut itself up in
its castle. I wish to know whether anybody in Virginia can now
talk openly as Mr. Randolph, Governor McDowell, and others
talked in 1832, and sent their remarks to the press? We all know
the fact, and we all know the cause; and every thing that these
agitating people have done has been, not to enlarge, but to
restrain, not to set free, but to bind faster, the slave
population of the South.251
Again, Sir, the violence of the Northern press is complained of.
The press violent! Why, Sir, the press is violent everywhere.
There are outrageous reproaches in the North against the South,
and there are reproaches as vehement in the South against the
North. Sir, the extremists of both parts of this country are
violent; they mistake loud and violent talk for eloquence and
for reason. They think that he who talks loudest reasons best.
And this we must expect, when the press is free, as it is here,
and I trust always will be; for, with all its licentiousness and
all its evil, the entire and absolute freedom of the press is
essential to the preservation of government on the basis of a
free constitution. Wherever it exists there will be foolish and
violent paragraphs in the newspapers, as there are, I am sorry
to say, foolish and violent speeches in both houses of Congress.
In truth, Sir, I must say that, in my opinion, the vernacular
tongue of the country has become greatly vitiated, depraved, and
corrupted by the style of our Congressional debates. And if it
were possible for those debates to vitiate the principles of the
people as much as they have depraved their tastes, I should cry
251. Letter from Mr. Webster to the editors of the National Intelligencer, enclosing extracts from a letter of the late Dr. Channing.
Washington, February 15, 1851.
MESSRS. GALES AND SEATON:—
Having occasion recently to look over some files of letters written several years ago, I happened to fall
on one from the late Rev. Dr. W.E. Channing. It contains passages which I think, coming from such a
source, and written at such a time, would be interesting to the country. I have therefore extracted them,
and send them to you for publication in your columns.
Yours respectfully,
DANIEL WEBSTER.
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out, “God save the Republic!”
Well, in all this I see no solid grievance, no grievance
presented by the South, within the redress of the government,
but the single one to which I have referred; and that is, the
want of a proper regard to the injunction of the Constitution
for the delivery of fugitive slaves.
There are also complaints of the North against the South. I need
not go over them particularly. The first and gravest is, that
the North adopted the Constitution, recognizing the existence
of slavery in the States, and recognizing the right, to a certain
extent, of the representation of slaves in Congress, under a
state of sentiment and expectation which does not now exist; and
that, by events, by circumstances, by the eagerness of the South
to acquire territory and extend her slave population, the North
finds itself, in regard to the relative influence of the South
and the North, of the free States and the slave States, where
it never did expect to find itself when they agreed to the
compact of the Constitution. They complain, therefore, that,
instead of slavery being regarded as an evil, as it was then,
an evil which all hoped would be extinguished gradually, it is
now regarded by the South as an institution to be cherished, and
preserved, and extended; an institution which the South has
already extended to the utmost of her power by the acquisition
of new territory.
Well, then, passing from that, everybody in the North reads; and
everybody reads whatsoever the newspapers contain; and the
newspapers, some of them, especially those presses to which I
have alluded, are careful to spread about among the people every
reproachful sentiment uttered by any Southern man bearing at all
against the North; every thing that is calculated to exasperate
and to alienate; and there are many such things, as everybody
will admit, from the South, or some portion of it, which are
disseminated among the reading people; and they do exasperate,
and alienate, and produce a most mischievous effect upon the
public mind at the North. Sir, I would not notice things of this
sort appearing in obscure quarters; but one thing has occurred
in this debate which struck me very forcibly. An honorable
member from Louisiana addressed us the other day on this
subject. I suppose there is not a more amiable and worthy
gentleman in this chamber, nor a gentleman who would be more
slow to give offence to anybody, and he did not mean in his
remarks to give offence. But what did he say? Why, Sir, he took
pains to run a contrast between the slaves of the South and the
laboring people of the North, giving the preference, in all
points of condition, and comfort, and happiness, to the slaves
of the South. The honorable member, doubtless, did not suppose
that he gave any offence, or did any injustice. He was merely
expressing his opinion. But does he know how remarks of that
sort will be received by the laboring people of the North? Why,
who are the laboring people of the North? They are the whole
North. They are the people who till their own farms with their
own hands; freeholders, educated men, independent men. Let me
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say, Sir, that five sixths of the whole property of the North
is in the hands of the laborers of the North; they cultivate
their farms, they educate their children, they provide the means
of independence. If they are not freeholders, they earn wages;
these wages accumulate, are turned into capital, into new
freeholds, and small capitalists are created. Such is the case,
and such the course of things, among the industrious and frugal.
And what can these people think when so respectable and worthy
a gentleman as the member from Louisiana undertakes to prove
that the absolute ignorance and the abject slavery of the South
are more in conformity with the high purposes and destiny of
immortal, rational human beings, than the educated, the
independent free labor of the North?
There is a more tangible and irritating cause of grievance at
the North. Free blacks are constantly employed in the vessels
of the North, generally as cooks or stewards. When the vessel
arrives at a Southern port, these free colored men are taken on
shore, by the police or municipal authority, imprisoned, and
kept in prison till the vessel is again ready to sail. This is
not only irritating, but exceedingly unjustifiable and
oppressive. Mr. Hoar’s mission, some time ago, to South
Carolina, was a well-intended effort to remove this cause of
complaint. The North thinks such imprisonments illegal and
unconstitutional; and as the cases occur constantly and
frequently, they regard it as a great grievance.
Now, Sir, so far as any of these grievances have their foundation
in matters of law, they can be redressed, and ought to be
redressed; and so far as they have their foundation in matters
of
opinion,
in
sentiment,
in
mutual
crimination
and
recrimination, all that we can do is to endeavor to allay the
agitation, and cultivate a better feeling and more fraternal
sentiments between the South and the North.
Mr. President, I should much prefer to have heard from every
member on this floor declarations of opinion that this Union
could never be dissolved, than the declaration of opinion by
anybody, that, in any case, under the pressure of any
circumstances, such a dissolution was possible. I hear with
distress and anguish the word “secession,” especially when it
falls from the lips of those who are patriotic, and known to the
country, and known all over the world, for their political
services. Secession! Peaceable secession! Sir, your eyes and
mine are never destined to see that miracle. The dismemberment
of this vast country without convulsion! The breaking up of the
fountains of the great deep without ruffling the surface! Who
is so foolish, I beg everybody’s pardon, as to expect to see any
such thing? Sir, he who sees these States, now revolving in
harmony around a common centre, and expects to see them quit
their places and fly off without convulsion, may look the next
hour to see the heavenly bodies rush from their spheres, and
jostle against each other in the realms of space, without
causing the wreck of the universe. There can be no such thing
as a peaceable secession. Peaceable secession is an utter
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impossibility. Is the great Constitution under which we live,
covering this whole country,—is it to be thawed and melted away
by secession, as the snows on the mountain melt under the
influence of a vernal sun, disappear almost unobserved, and run
off? No, Sir! No, Sir! I will not state what might produce the
disruption of the Union; but, Sir, I see as plainly as I see the
sun in heaven what that disruption itself must produce; I see
that it must produce war, and such a war as I will not describe,
in its twofold character.
Peaceable secession! Peaceable secession! The concurrent
agreement of all the members of this great republic to separate!
A voluntary separation, with alimony on one side and on the
other. Why, what would be the result? Where is the line to be
drawn? What States are to secede? What is to remain American?
What am I to be? An American no longer? Am I to become a
sectional man, a local man, a separatist, with no country in
common with the gentlemen who sit around me here, or who fill
the other house of Congress? Heaven forbid! Where is the flag
of the republic to remain? Where is the eagle still to tower?
or is he to cower, and shrink, and fall to the ground? Why, Sir,
our ancestors, our fathers and our grandfathers, those of them
that are yet living amongst us with prolonged lives, would
rebuke and reproach us; and our children and our grandchildren
would cry out shame upon us, if we of this generation should
dishonor these ensigns of the power of the government and the
harmony of that Union which is every day felt among us with so
much joy and gratitude. What is to become of the army? What is
to become of the navy? What is to become of the public lands?
How is each of the thirty States to defend itself? I know,
although the idea has not been stated distinctly, there is to
be, or it is supposed possible that there will be, a Southern
Confederacy. I do not mean, when I allude to this statement,
that any one seriously contemplates such a state of things. I
do not mean to say that it is true, but I have heard it suggested
elsewhere, that the idea has been entertained, that, after the
dissolution of this Union, a Southern Confederacy might be
formed. I am sorry, Sir, that it has ever been thought of, talked
of, or dreamed of, in the wildest flights of human imagination.
But the idea, so far as it exists, must be of a separation,
assigning the slave States to one side and the free States to
the other. Sir, I may express myself too strongly, perhaps, but
there are impossibilities in the natural as well as in the
physical world, and I hold the idea of a separation of these
States, those that are free to form one government, and those
that
are
slave-holding
to
form
another,
as
such
an
impossibility. We could not separate the States by any such
line, if we were to draw it. We could not sit down here to-day
and draw a line of separation that would satisfy any five men
in the country. There are natural causes that would keep and tie
us together, and there are social and domestic relations which
we could not break if we would, and which we should not if we
could.
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Sir, nobody can look over the face of this country at the present
moment, nobody can see where its population is the most dense
and growing, without being ready to admit, and compelled to
admit, that erelong the strength of America will be in the Valley
of the Mississippi. Well, now, Sir, I beg to inquire what the
wildest enthusiast has to say on the possibility of cutting that
river in two, and leaving free States at its source and on its
branches, and slave States down near its mouth, each forming a
separate government? Pray, Sir, let me say to the people of this
country, that these things are worthy of their pondering and of
their consideration. Here, Sir, are five millions of freemen in
the free States north of the river Ohio. Can anybody suppose
that this population can be severed, by a line that divides them
from the territory of a foreign and an alien government, down
somewhere, the Lord knows where, upon the lower banks of the
Mississippi? What would become of Missouri? Will she join the
arrondissement of the slave States? Shall the man from the
Yellowstone and the Platte be connected, in the new republic,
with the man who lives on the southern extremity of the Cape of
Florida? Sir, I am ashamed to pursue this line of remark. I
dislike it, I have an utter disgust for it. I would rather hear
of natural blasts and mildews, war, pestilence, and famine, than
to hear gentlemen talk of secession. To break up this great
government! to dismember this glorious country! to astonish
Europe with an act of folly such as Europe for two centuries has
never beheld in any government or any people! No, Sir! no, Sir!
There will be no secession! Gentlemen are not serious when they
talk of secession.
Sir, I hear there is to be a convention held at Nashville. I am
bound to believe that, if worthy gentlemen meet at Nashville in
convention, their object will be to adopt conciliatory counsels;
to advise the South to forbearance and moderation, and to advise
the North to forbearance and moderation; and to inculcate
principles of brotherly love and affection, and attachment to
the Constitution of the country as it now is. I believe, if the
convention meet at all, it will be for this purpose; for
certainly, if they meet for any purpose hostile to the Union,
they have been singularly inappropriate in their selection of a
place. I remember, Sir, that, when the treaty of Amiens was
concluded between France and England, a sturdy Englishman and a
distinguished orator, who regarded the conditions of the peace
as ignominious to England, said in the House of Commons, that,
if King William could know the terms of that treaty, he would
turn in his coffin! Let me commend this saying of Mr. Windham,
in all its emphasis and in all its force, to any persons who
shall meet at Nashville for the purpose of concerting measures
for the overthrow of this Union over the bones of Andrew Jackson!
Sir, I wish now to make two remarks, and hasten to a conclusion.
I wish to say, in regard to Texas, that if it should be
hereafter, at any time, the pleasure of the government of Texas
to cede to the United States a portion, larger or smaller, of
her territory which lies adjacent to New Mexico, and north of
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36° 30’ of north latitude, to be formed into free States, for a
fair equivalent in money or in the payment of her debt, I think
it an object well worthy the consideration of Congress, and I
shall be happy to concur in it myself, if I should have a
connection with the government at that time.
I have one other remark to make. In my observations upon slavery
as it has existed in this country, and as it now exists, I have
expressed no opinion of the mode of its extinguishment or
melioration. I will say, however, though I have nothing to
propose, because I do not deem myself so competent as other
gentlemen to take any lead on this subject, that if any gentleman
from the South shall propose a scheme, to be carried on by this
government upon a large scale, for the transportation of free
colored people to any colony or any place in the world, I should
be quite disposed to incur almost any degree of expense to
accomplish that object. Nay, Sir, following an example set more
than twenty years ago by a great man [Mr. Rufus King], then a
Senator from New York, I would return to Virginia, and through
her to the whole South, the money received from the lands and
territories ceded by her to this government, for any such
purpose as to remove, in whole or in part, or in any way to
diminish or deal beneficially with, the free colored population
of the Southern States. I have said that I honor Virginia for
her cession of this territory. There have been received into the
treasury of the United States eighty millions of dollars, the
proceeds of the sales of the public lands ceded by her. If the
residue should be sold at the same rate, the whole aggregate
will exceed two hundred millions of dollars. If Virginia and the
South see fit to adopt any proposition to relieve themselves
from the free people of color among them, or such as may be made
free, they have my full consent that the government shall pay
them any sum of money out of the proceeds of that cession which
may be adequate to the purpose.
And now, Mr. President, I draw these observations to a close. I
have spoken freely, and I meant to do so. I have sought to make
no display. I have sought to enliven the occasion by no animated
discussion, nor have I attempted any train of elaborate
argument. I have wished only to speak my sentiments, fully and
at length, being desirous, once and for all, to let the Senate
know, and to let the country know, the opinions and sentiments
which I entertain on all these subjects. These opinions are not
likely to be suddenly changed. If there be any future service
that I can render to the country, consistently with these
sentiments and opinions, I shall cheerfully render it. If there
be not, I shall still be glad to have had an opportunity to
disburden myself from the bottom of my heart, and to make known
every political sentiment that therein exists.
And now, Mr. President, instead of speaking of the possibility
or utility of secession, instead of dwelling in those caverns
of darkness, instead of groping with those ideas so full of all
that is horrid and horrible, let us come out into the light of
day; let us enjoy the fresh air of Liberty and Union; let us
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cherish those hopes which belong to us; let us devote ourselves
to those great objects that are fit for our consideration and
our action; let us raise our conceptions to the magnitude and
the importance of the duties that devolve upon us; let our
comprehension be as broad as the country for which we act, our
aspirations as high as its certain destiny; let us not be pygmies
in a case that calls for men. Never did there devolve on any
generation of men higher trusts than now devolve upon us, for
the preservation of this Constitution and the harmony and peace
of all who are destined to live under it. Let us make our
generation one of the strongest and brightest links in that
golden chain which is destined, I fondly believe, to grapple the
people of all the States to this Constitution for ages to come.
We have a great, popular, constitutional government, guarded by
law and by judicature, and defended by the affections of the
whole people. No monarchical throne presses these States
together, no iron chain of military power encircles them; they
live and stand under a government popular in its form,
representative in its character, founded upon principles of
equality, and so constructed, we hope, as to last for ever. In
all its history it has been beneficent; it has trodden down no
man’s liberty; it has crushed no State. Its daily respiration
is liberty and patriotism; its yet youthful veins are full of
enterprise, courage, and honorable love of glory and renown.
Large before, the country has now, by recent events, become
vastly larger. This republic now extends, with a vast breadth,
across the whole continent. The two great seas of the world wash
the one and the other shore. We realize, on a mighty scale, the
beautiful description of the ornamental border of the buckler
of Achilles:—
“Now, the broad shield complete, the artist crowned
With his last hand, and poured the ocean round;
In living silver seemed the waves to roll,
And beat the buckler’s verge, and bound the whole.”
March 11, Monday: Henry Thoreau was provided by Waldo Emerson with a “power of attorney” letter of instructions
on things to do as his surveyor while he was absent lecturing in New York. The legal conflict with Charles
Bartlett over the Walden woodlot, which Emerson eventually would lose, was pending.

Concord, 11 March 1850
Mr Henry D. Thoreau,
My dear Sir,
I leave town tomorrow & must beg you, if any question arises between Mr Bartlett & me, in regard to boundary lines, to act as my
attorney, & I will be bound by any Agreement you shall make.
Will you also, if you have opportunity, warn Mr Bartlett, on my part,
against burning his woodlot, without having there present a sufficient number of hands to prevent the fire from spreading into my
wood, — which, I think, will be greatly endangered, unless much
care is used.
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Show him too, if you can, where his cutting & his postholes trench
on our line, by plan.– and, so doing, oblige as ever,
Yours faithfully,
R. W. Emerson.

End of March: Doctor Oliver Wendell Holmes, the Parkman Professor of Anatomy and Physiology at the medical
school of Harvard College, and some 800 other citizens of Boston signed a letter to their Senator Daniel
Webster in support of his March 7 stand in Congress in favor of the Compromise of 1850, inclusive of the
Fugitive Slave Law which was part of that negotiated package, and Waldo Emerson commented that
“the badness of the times is making death attractive.”
Webster truly represents the American people just as they are,
with their vast material interests, materialized intellect,
& low morals.
Sure, Emerson could charge Webster with this. And yet, typically, it was Emerson in his lectures who conceded
to popular taste and delivered crowd-pleasers, whereas typically it was Henry Thoreau who refused to so
pander. Emerson’s attitude was that “he is no master who cannot vary his forms, & carry his own end
triumphantly through the most difficult,” which being translated meant “It is all right for me to pander,”
whereas Thoreau’s attitude was a self-suspecting one, that most likely “whatever succeeded with the audience
was bad.”
As of the Fugitive Slave Law of 1850, anyone who aided someone in attempting to flee bondage was subject
to a $1,000.00 fine or six months imprisonment. Many abolitionists who had previously been able to combine
their resistance to the peculiar institution of human slavery with an attitude of respect for and obedience to law
took an oath to disobey this law, and the oath had a radicalizing effect on their consciences. What is your sense
of it, did both Emerson and Thoreau take this oath or did one refuse to take this oath?
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April: Waldo Emerson commented to his journal about Daniel Webster’s support for the Fugitive Slave Bill:
I think there was never an event half so painful occurred in
Boston as the letter with 800 signatures to Webster.

July:

Daniel Webster was again appointed as Secretary of State, by President Millard Fillmore.

September 9, Sunday: The other of the two installments of Richard Wagner’s “Das Judenthum in Musik” appeared in
Neue Zeitschrift für Musik.
The “Compromise of 1850” legislation was enacted in the United States federal Congress. California was
admitted as the 31st state, and as a free state; Utah and New Mexico were created territories without a decision
on slavery. Slavery was abolished in the District of Columbia (which of course did not mandate that any of
the slaves there become free). The idea of allowing a fugitive slave to have a trial by jury was no longer to be
tolerated. The compromise was endorsed by the Reverend Professor Francis Bowen.
Phineas Taylor Barnum generated enormous publicity for Jenny Lind’s tour by auctioning off the best seats to
her initial concert at Castle Garden in New-York. The Herald had it that:
The report of the auction on Saturday of tickets to Jenny Lind’s
first concert, published in yesterday’s Herald, has excited a
good deal of interest in the city and the auction is the subject
of conversation everywhere, particularly in reference to the
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first
ticket,
purchased
by
Genin,
the
hatter,
whose
establishment is next door to Barnum’s Museum, in Broadway. Some
say it is a juggle and that there has been an understanding
between him and Barnum. But that does not account for the “bids”
made by five others, who all seemed anxious to get it. There is
a better solution of the mystery than to charge it to Peter Funk.
It was not that the first choice was one iota better than the
second, which sold for twenty five dollars, or than another,
which long afterwards was purchased adjoining the two hundred
and twenty five dollar seats, for ten dollars, for, in point of
fact, the seat selected by Mr. Genin, right under where Jenny
Lind will stand when she sings, is by no means the best seat,
and the choice shows that Mr. Genin is a far greater adept in
hat-making than in music; and we may add that but very few showed
a good judgment in the selection of the choice seats for which
they paid so high, the best seats being yet to be sold. But Genin
would not, probably, give three dollars even for a seat on the
stage to hear the Nightingale sing, if he had not some other
object in view than the pleasure it would give him. We will be
asked what can that object be? We answer — Genin has found out
a secret by which a few men in this city have realized large
fortunes. He has begun to study the philosophy of advertising,
and being an enterprising fellow, he calculated that he would
test the truth of the philosophy by a practical application, and
resolved to give five hundred dollars for the choice seat in the
whole house to Jenny Lind’s first concert, rather than lose so
fine a chance of advancing his interests. One gentleman asked
him why he gave so much for a ticket, and if he was not a fool
for doing so? “No,” said he, “I will make it pay.” Another came
up, immediately after the sale, and offered him $50 premium on
it if he would transfer it, and allow his name to go forth to
the public as the purchaser. Genin said he would not give it for
$500. We have the secret of the value of the ticket, in the fact
of the kind of men who were his chief competitors for it. They
were three patent medicine doctors, who have made fortunes by
advertising, and regarded this as a trump card, knowing that the
name of Jenny Lind would attract attention all over the country,
and that their advertisements, being connected therewith, would
be sure to be read. Genin calculated that this auction would be
attended by a reporter from the Herald, and that if he bought
the first choice ticket, his name and establishment would be
recorded, and would come before a hundred times as many readers
as it could by any other means. We understand he is about to
follow up this idea on the night of the concert, and that he
will sit in the front of the audience with an immense hat
suspended over his head. Truly it is a Yankee notion. The ticket
is worth $1000 to him. We think we have now explained the secret
of Genin’s determination to have the first ticket. But why did
the people cheer him so vehemently? For two reasons. First, for
his ingenuity in advertising, by paying for a ticket to a
concert, a sum that was never paid before, even in England; and
secondly, because the first choice was taken from the upper ten
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by a tradesman. And here was a capital idea of Barnum’s for
putting the people against the aristocracy in a rivalry of
dollars. He is a brick in his way and deserves to make money.
The federal legislature enacted the payment of “creditors of the late Republic of Texas.” Speculators who had
bought up huge amounts of Republic-of-Texas notes bribed certain legislators to vote against this payment
initially (in order to scare out the weaker holders of the notes so they would not profit), and then to
subsequently vote for this payment. By knowing how the corrupt deal was going to go down, these insiders
would gain enormously. One of those who profited from this insider trading was Francis Joseph Grund, who
as a Washington DC insider had gotten wind of this corruption in time to get aboard for the ultimate payoff.
A compromise enabled California to enter the Union as our 31st state with slavery forbidden, by making Utah
and New Mexico territories without any decision pro or con as to slavery.
“It is simply crazy that there should ever have come
into being a world with such a sin in it, in which a man
is set apart because of his color — the superficial fact
about a human being. Who could want such a world? For
an American fighting for his love of country, that the
last hope of earth should from its beginning have
swallowed slavery, is an irony so withering, a justice
so intimate in its rebuke of pride, as to measure only
with God.”
— Stanley Cavell, MUST WE MEAN WHAT WE SAY?
1976, page 141

September 9, 1850: There is a little grove in a swampy place in Conantum where some rare things
grow –several Bass trees –two kinds of ash –Sassafras –Maidenhair fern –the white-berried plant –ivory? –&c
&c and the Sweet viburnum? in the hedge nearby.
This will be called the wet year of 1850 The river is as high now Sep. 9th as in the spring– And hence the
prospects and the reflections seen from the village are something novel.
Roman wormwood, Pigweed Amaranth, Polygonum and one or two coarse kinds of grass reign now in the
cultivated fields
Though the potatoes have man with all his implements on their side, these rowdy & rampant weeds completely
bury them between the last hoeing & the digging.– The potatoes hardly succeed with the utmost care. These
weeds only ask to be let alone a little while. I judge that they have not got the rot. I sympathize with all this
luxuriant growth of weeds such is the year. The weeds grow as if in sport & frolic
You might say Green as Green briar
I do not know whether the practice of putting Indigo Weed about horses’ tackling to keep off flies is well
founded but I hope it is, for I have been pleased to notice that wherever I have occasion to tie a horse I am sure
to find Indigo weed not far off – and therefore this which is so universally dispersed would be the fittest weed
for this purpose.
The thistle is now in bloom –which every child is eager to clutch once –just a child’s handful.
–I sympathize with the berries now {MS torn} found anybody. {Four-fifths page missing}
The Prunella – Self-heal Small purplish flowered plant of low grounds
Fragrant Life Everlasting.
{Four-fifths page missing} street & the village & the state in which he lived A voice seemed to say to him Why
do you stay here and live this mean dusty moiling life when a worthy & glorious existence is possible for
you?” But how to come out of this and actually migrate thither– All that he could think of was to practice some
new austerity. To let his mind descend into his body & redeem it. To treat himself with ever increasing respect.
He had been abusing himself– Those same stars twinkle over other fields than this
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CHARLES DUNBAR Charles grew up to be a remarkably eccentric man He was of large frame athletic and celebrated for his feats

of strength. His lungs were proportionably strong– There was a man who heard him named once, and asked it
was the same Charles Dunbar – whom he remembered when he was a little boy to have heard hail a vessel from
the shore of maine as she was sailing by. He should never forget that man’s name.
It was well grassed and delicate flowers grew in the middle of the road–
I saw a delicate flower had grown up 2 feet high
Between the horse’s path & the wheel track
Which Dakin’s & Maynards wagons had
Passed over many a time
An inch more to right or left had sealed its fate.
Or an inch higher. And yet it lived & flourished
As much as if it had a thousand acres
of untrodden space around it –and never
knew the danger it incurred.
It did not borrow trouble nor invite an
Evil fate by apprehending it.
For though the distant market wagon
Every other day – inevitably rolled
This way – it just as inevitably rolled
In those ruts– And the same
Charioteer who steered the flower
Upward – guided the horse & cart aside from it.
There were other flowers which you would say
Incurred less danger grew more out of the way
Which no cart rattled near no walker daily passed
But at length one rambling deviously
For no rut restrained plucked them
And then it appeared that they stood
directly in his way though he had come
from farther than the market wagon–
And then it appeared that this brave flower – which grew between the wheel & horse – did actually stand farther
out of the way than that which stood in the wide prairie where the man of science plucked it.
To day I climbed a handsome rounded hill
Covered with hickory trees wishing to see
The country from its top – for low hills
show unexpected prospects– I looked
many miles over a woody low-land
Toward Marlborough Framingham & Sudbury
And as I sat amid the hickory trees
and the young sumacks enjoying the prospect– A neat herd of cows approached – of unusually fair proportions
and smooth clean skins, evidently petted by their owner – who had carefully selected them– One more
confiding heifer the fairest of the herd did by degrees approach as if to take some morsel from our hands – while
our hearts leaped to our mouths with expectation & delight She by degrees drew near with her fair limbs
progressive making pretence of browsing – nearer & nearer till there was wafted toward us the cowy fragrance
cream of all the daries, that ever were or will be – and then she raised her gentle muzzle toward us – and snuffed
an honest recognition within hand’s reach– I saw ’twas possible for his herd to inspire with love the herdsman.
She was as delicately featured as a hind– Her hide was mingled white and fawn color – and on her muzzles tip
there was a white spot not bigger than a daisy And on her side toward me the map of Asia plain to see.
Farewell Dear Heifer though thou forgettest me, my prayer to Heaven shall be that thou may’st not forget
thyself. There was a whole bucolic in her snuff I saw her name was sumack– And by the kindred spots I knew
her mother More sedate & matronly – with full grown bag – and on her sides was Asia great & small– The
plains of Tartary even to the pole – while on her daughter it was Asia Minor.– She not disposed to wanton with
the herdsman. And as I walked she followed me & took an apple from my hand and seemed to care more for
the hand than apple. So innocent a face as I have rarely seen on any creature And I have looked in face of many
heifers And as she took the apple from my hand I caught the apple from her eye. She smelled as sweet as the
clethra blossom. There was no sinister expression And for horns though she had them they were so well
disposed in the right place bent neither up nor down I do not now remember she had any – no horn was held

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
toward me–

October 9, Wednesday: The beginning of the “Hülsemann Letter” incident, as described in Edwin P. Whipple’s
THE GREAT SPEECHES AND ORATIONS OF DANIEL WEBSTER WITH AN ESSAY ON DANIEL WEBSTER AS A
MASTER OF ENGLISH STYLE (Boston: Little, Brown, 1879): “Mr. Webster, as has been stated, arrived at
Marshfield on the 9th of October, 1850, where he remained for the space of two weeks. He brought with him
the papers relating to this controversy with Austria. Before he left Washington, he gave to Mr. Hunter, a
gentleman then and still filling an important post in the Department of State, verbal instructions concerning
some of the points which would require to be touched in an answer to Mr. Hülsemann’s letter of September
30th, and requested Mr. Hunter to prepare a draft of such an answer. This was done, and Mr. Hunter’s draft of
an answer was forwarded to Mr. Webster at Marshfield. On the 20th of October, 1850, Mr. Webster, being far
from well, addressed a note to Mr. Everett,252 requesting him also to prepare a draft of a reply to Mr.
Hülsemann, at the same time sending to Mr. Everett a copy of Mr. Hülsemann’s letter and of President Taylor’s
message to the Senate relating to Mr. Mann’s mission to Hungary.253 On the 21st Mr. Webster went to his farm
in Franklin, New Hampshire, where he remained until the 4th of November. While there he received from Mr.
Everett a draft of an answer to Mr. Hülsemann, which was written by Mr. Everett between the 21st and the
24th of October.
Soon after Mr. Webster’s death, it was rumored that the real author of ‘the Hülsemann letter’ was Mr. Hunter,
— a rumor for which Mr. Hunter himself was in no way responsible. At a later period, in the summer of 1853,
the statement obtained currency in the newspapers that Mr. Everett wrote this celebrated despatch, and many
comments were made upon the supposed fact that Mr. Everett had claimed its authorship. The facts are, that,
while at Franklin, Mr. Webster, with Mr. Hunter’s and Mr. Everett’s drafts both before him, went over the
whole subject, making considerable changes in Mr. Everett’s draft, striking out entire paragraphs with his pen,
altering some phrases, and writing new paragraphs of his own, but adopting Mr. Everett’s draft as the basis of
the official paper; a purpose which he expressed to Mr. Everett on his return to Boston toward Washington.
Subsequently, when he had arrived in Washington, Mr. Webster caused a third draft to be made, in the State
Department, from Mr. Everett’s paper and his own additions and alterations. On this third draft he made still
other changes and additions, and, when the whole was completed to his own satisfaction, the official letter was
drawn out by a clerk, was submitted to the President, and, being signed by Mr. Webster, was sent to Mr.
Hülsemann.254
There are, no doubt, passages and expressions in this letter which are in a tone not usual with Mr. Webster in
his diplomatic papers. How he himself regarded the criticisms that might be made upon it may be seen from
the following note:—
252. Mr. Everett had then resigned the Presidency of Harvard College.
253. Whether Mr. Hunter’s draft was also sent to Mr. Everett, I do not know. The internal evidence would seem to indicate that it
was; but the fact is not material.
254. I have seen, I believe, all the documents in relation to this matter; viz. Mr. Hunter’s draft, Mr. Everett’s (in his handwriting,
with Mr. Webster’s erasures), the third draft, made at the department under Mr. Webster’s directions, and the original added
paragraphs, written by Mr. Webster with his own hand. To those who are curious about the question of authorship, it is needful
only to say that Mr. Webster adopted Mr. Everett’s draft as the basis of the official letter, but that the official letter is a much more
vigorous, expanded, and complete production than Mr. Everett’s draft. It is described in a note written by Mr. Everett to one of the
literary executors, in 1853, as follows: “It can be stated truly that what Mr. Webster did himself to the letter was very considerable;
and that he added one half in bulk to the original draft; and that his additions were of the most significant character. It was very
carefully elaborated in the department by him, till he was authorized to speak of it as he did at the Kossuth dinner....”
This refers to what Mr. Webster said in his speech at the Kossuth banquet, in Washington, January 7, 1852:—
“May I be so egotistical as to say that I have nothing new to say on the subject of Hungary? Gentlemen, in the autumn of the year
before last, out of health, and retired to my paternal home among the mountains of New Hampshire, I was, by reason of my physical
condition, confined to my house; but I was among the mountains, whose native air I was bound to inspire. Nothing saluted my
senses, nothing saluted my mind, or my sentiments, but freedom, full and entire; and there, gentlemen, near the graves of my
ancestors, I wrote a letter, which most of you have seen, addressed to the Austrian chargé d’affaires. I can say nothing of the ability
displayed in that letter, but, as to its principles, while the sun and moon endure, I stand by them.”
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[TO MR. TICKNOR.]
‘Washington, January 16, 1851.
‘My dear Sir,—If you say that my Hülsemann letter is boastful and rough, I shall own the soft impeachment.
My excuse is twofold: 1. I thought it well enough to speak out, and tell the people of Europe who and what we
are, and awaken them to a just sense of the unparalleled growth of this country. 2. I wished to write a paper
which should touch the national pride, and make a man feel sheepish and look silly who should speak of
disunion. It is curious enough but it is certain, that Mr. Mann’s private instructions were seen, somehow, by
Schwarzenberg.
‘Yours always truly,
‘DANIEL WEBSTER.’”255
Department of State, Washington, December 21, 1850.
The undersigned, Secretary of State of the United States, had
the honor to receive, some time ago, the note of Mr. Hülsemann,
Chargé d’Affaires of his Majesty, the Emperor of Austria, of the
30th of September. Causes, not arising from any want of personal
regard for Mr. Hülsemann, or of proper respect for his
government, have delayed an answer until the present moment.
Having submitted Mr. Hülsemann’s letter to the President, the
undersigned is now directed by him to return the following
reply.
The objects of Mr. Hülsemann’s note are, first, to protest, by
order of his government, against the steps taken by the late
President of the United States to ascertain the progress and
probable result of the revolutionary movements in Hungary; and,
secondly, to complain of some expressions in the instructions
of the late Secretary of State to Mr. A. Dudley Mann, a
confidential agent of the United States, as communicated by
President Taylor to the Senate on the 28th of March last.
The principal ground of protest is founded on the idea, or in
the allegation, that the government of the United States, by the
mission of Mr. Mann and his instructions, has interfered in the
domestic affairs of Austria in a manner unjust or disrespectful
toward that power. The President’s message was a communication
made by him to the Senate, transmitting a correspondence between
the executive government and a confidential agent of its own.
This would seem to be itself a domestic transaction, a mere
instance of intercourse between the President and the Senate,
in the manner which is usual and indispensable in communications
between the different branches of the government. It was not
addressed either to Austria or Hungary; nor was it a public
manifesto, to which any foreign state was called on to reply.
It was an account of its transactions communicated by the
executive government to the Senate, at the request of that body;
made public, indeed, but made public only because such is the
common and usual course of proceeding. It may be regarded as
somewhat strange, therefore, that the Austrian Cabinet did not
perceive that, by the instructions given to Mr. Hülsemann, it
was itself interfering with the domestic concerns of a foreign
state, the very thing which is the ground of its complaint
against the United States.
255. From Hon. George T. Curtis’s Life of Daniel Webster, Vol. II. pp. 535-537.
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This department has, on former occasions, informed the ministers
of foreign powers, that a communication from the President to
either
house
of
Congress
is
regarded
as
a
domestic
communication, of which, ordinarily, no foreign state has
cognizance;
and
in
more
recent
instances,
the
great
inconvenience of making such communications the subject of
diplomatic correspondence and discussion has been fully shown.
If it had been the pleasure of his Majesty, the Emperor of
Austria, during the struggles in Hungary, to have admonished the
provisional government or the people of that country against
involving themselves in disaster, by following the evil and
dangerous example of the United States of America in making
efforts for the establishment of independent governments, such
an admonition from that sovereign to his Hungarian subjects
would not have originated here a diplomatic correspondence. The
President might, perhaps, on this ground, have declined to
direct any particular reply to Mr. Hülsemann’s note; but out of
proper respect for the Austrian government, it has been thought
better to answer that note at length; and the more especially,
as the occasion is not unfavorable for the expression of the
general sentiments of the government of the United States upon
the topics which that note discusses.
A leading subject in Mr. Hülsemann’s note is that of the
correspondence between Mr. Hülsemann and the predecessor of the
undersigned, in which Mr. Clayton, by direction of the
President, informed Mr Hülsemann “that Mr. Mann’s mission had
no other object in view than to obtain reliable information as
to the true state of affairs in Hungary, by personal
observation.” Mr. Hülsemann remarks, that “this explanation can
hardly be admitted, for it says very little as to the cause of
the anxiety which was felt to ascertain the chances of the
revolutionists.” As this, however, is the only purpose which
can, with any appearance of truth, be attributed to the agency;
as nothing whatever is alleged by Mr. Hülsemann to have been
either done or said by the agent inconsistent with such an
object, the undersigned conceives that Mr. Clayton’s explanation
ought to be deemed, not only admissible, but quite satisfactory.
Mr. Hülsemann states, in the course of his note, that his
instructions to address his present communication to Mr. Clayton
reached Washington about the time of the lamented death of the
late President, and that he delayed from a sense of propriety
the execution of his task until the new administration should
be fully organized; “a delay which he now rejoices at, as it has
given him the opportunity of ascertaining from the new President
himself, on the occasion of the reception of the diplomatic
corps, that the fundamental policy of the United States, so
frequently proclaimed, would guide the relations of the American
government with other powers.” Mr. Hülsemann also observes, that
it is in his power to assure the undersigned “that the Imperial
government is disposed to cultivate relations of friendship and
good understanding with the United States.”
The President receives this assurance of the disposition of the
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Imperial
government
with
great
satisfaction;
and,
in
consideration of the friendly relations of the two governments
thus mutually recognized, and of the peculiar nature of the
incidents by which their good understanding is supposed by Mr.
Hülsemann to have been for a moment disturbed or endangered, the
President regrets that Mr. Hülsemann did not feel himself at
liberty wholly to forbear from the execution of instructions,
which were of course transmitted from Vienna without any
foresight of the state of things under which they would reach
Washington. If Mr. Hülsemann saw, in the address of the
President to the diplomatic corps, satisfactory pledges of the
sentiments and the policy of this government in regard to
neutral rights and neutral duties, it might, perhaps, have been
better not to bring on a discussion of past transactions. But
the undersigned readily admits that this was a question fit only
for the consideration and decision of Mr. Hülsemann himself; and
although the President does not see that any good purpose can
be answered by reopening the inquiry into the propriety of the
steps taken by President Taylor to ascertain the probable issue
of the late civil war in Hungary, justice to his memory requires
the undersigned briefly to restate the history of those steps,
and to show their consistency with the neutral policy which has
invariably guided the government of the United States in its
foreign relations, as well as with the established and wellsettled principles of national intercourse, and the doctrines
of public law.
The undersigned will first observe, that the President is
persuaded his Majesty, the Emperor of Austria, does not think
that the government of the United States ought to view with
unconcern the extraordinary events which have occurred, not only
in his dominions, but in many other parts of Europe, since
February, 1848. The government and people of the United States,
like other intelligent governments and communities, take a
lively interest in the movements and the events of this
remarkable age, in whatever part of the world they may be
exhibited. But the interest taken by the United States in those
events has not proceeded from any disposition to depart from
that neutrality toward foreign powers, which is among the
deepest principles and the most cherished traditions of the
political history of the Union. It has been the necessary effect
of the unexampled character of the events themselves, which
could not fail to arrest the attention of the contemporary
world, as they will doubtless fill a memorable page in history.
But the undersigned goes further, and freely admits that, in
proportion as these extraordinary events appeared to have their
origin in those great ideas of responsible and popular
government, on which the American constitutions themselves are
wholly founded, they could not but command the warm sympathy of
the people of this country. Well-known circumstances in their
history, indeed their whole history, have made them the
representatives of purely popular principles of government. In
this light they now stand before the world. They could not, if
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they would, conceal their character, their condition, or their
destiny. They could not, if they so desired, shut out from the
view of mankind the causes which have placed them, in so short
a national career, in the station which they now hold among the
civilized states of the world. They could not, if they desired
it, suppress either the thoughts or the hopes which arise in
men’s minds, in other countries, from contemplating their
successful example of free government. That very intelligent and
distinguished personage, the Emperor Joseph the Second, was
among the first to discern this necessary consequence of the
American Revolution on the sentiments and opinions of the people
of Europe. In a letter to his minister in the Netherlands in
1787, he observes, that “it is remarkable that France, by the
assistance which she afforded to the Americans, gave birth to
reflections on freedom.” This fact, which the sagacity of that
monarch perceived at so early a day, is now known and admitted
by intelligent powers all over the world. True, indeed, it is,
that the prevalence on the other continent of sentiments
favorable to republican liberty is the result of the reaction
of America upon Europe; and the source and centre of this
reaction has doubtless been, and now is, in these United States.
The position thus belonging to the United States is a fact as
inseparable
from
their
history,
their
constitutional
organization, and their character, as the opposite position of
the powers composing the European alliance is from the history
and constitutional organization of the government of those
powers. The sovereigns who form that alliance have not
unfrequently felt it their right to interfere with the political
movements of foreign states; and have, in their manifestoes and
declarations, denounced the popular ideas of the age in terms
so comprehensive as of necessity to include the United States,
and their forms of government. It is well known that one of the
leading principles announced by the allied sovereigns, after the
restoration of the Bourbons, is, that all popular or
constitutional rights are holden no otherwise than as grants and
indulgences from crowned heads. “Useful and necessary changes
in legislation and administration,” says the Laybach Circular
of May, 1821, “ought only to emanate from the free will and
intelligent conviction of those whom God has rendered
responsible for power; all that deviates from this line
necessarily leads to disorder, commotions, and evils far more
insufferable than those which they pretend to remedy.” And his
late Austrian Majesty, Francis the First, is reported to have
declared, in an address to the Hungarian Diet, in 1820, that
“the whole world had become foolish, and, leaving their ancient
laws, were in search of imaginary constitutions.” These
declarations amount to nothing less than a denial of the
lawfulness of the origin of the government of the United States,
since it is certain that that government was established in
consequence of a change which did not proceed from thrones, or
the permission of crowned heads. But the government of the
United States heard these denunciations of its fundamental
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principles without remonstrance, or the disturbance of its
equanimity. This was thirty years ago.
The power of this republic, at the present moment, is spread
over a region one of the richest and most fertile on the globe,
and of an extent in comparison with which the possessions of the
house of Hapsburg are but as a patch on the earth’s surface. Its
population, already twenty-five millions, will exceed that of
the Austrian empire within the period during which it may be
hoped that Mr. Hülsemann may yet remain in the honorable
discharge of his duties to his government. Its navigation and
commerce are hardly exceeded by the oldest and most commercial
nations; its maritime means and its maritime power may be seen
by Austria herself, in all seas where she has ports, as well as
they may be seen, also, in all other quarters of the globe. Life,
liberty, property, and all personal rights, are amply secured
to all citizens, and protected by just and stable laws; and
credit, public and private, is as well established as in any
government of Continental Europe; and the country, in all its
interests and concerns, partakes most largely in all the
improvements and progress which distinguish the age. Certainly,
the United States may be pardoned, even by those who profess
adherence to the principles of absolute government, if they
entertain an ardent affection for those popular forms of
political organization which have so rapidly advanced their own
prosperity and happiness, and enabled them, in so short a
period, to bring their country, and the hemisphere to which it
belongs, to the notice and respectful regard, not to say the
admiration, of the civilized world. Nevertheless, the United
States have abstained, at all times, from acts of interference
with the political changes of Europe. They cannot, however, fail
to cherish always a lively interest in the fortunes of nations
struggling for institutions like their own. But this sympathy,
so far from being necessarily a hostile feeling toward any of
the parties to these great national struggles, is quite
consistent with amicable relations with them all. The Hungarian
people are three or four times as numerous as the inhabitants
of these United States were when the American Revolution broke
out. They possess, in a distinct language, and in other
respects, important elements of a separate nationality, which
the Anglo-Saxon race in this country did not possess; and if the
United States wish success to countries contending for popular
constitutions and national independence, it is only because they
regard such constitutions and such national independence, not
as imaginary, but as real blessings. They claim no right,
however, to take part in the struggles of foreign powers in order
to promote these ends. It is only in defence of his own
government, and its principles and character, that the
undersigned has now expressed himself on this subject. But when
the people of the United States behold the people of foreign
countries, without any such interference, spontaneously moving
toward the adoption of institutions like their own, it surely
cannot be expected of them to remain wholly indifferent
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spectators.
In regard to the recent very important occurrences in the
Austrian empire, the undersigned freely admits the difficulty
which exists in this country, and is alluded to by Mr. Hülsemann,
of obtaining accurate information. But this difficulty is by no
means to be ascribed to what Mr. Hülsemann calls, with little
justice, as it seems to the undersigned, “the mendacious rumors
propagated by the American press.” For information on this
subject, and others of the same kind, the American press is, of
necessity, almost wholly dependent upon that of Europe; and if
“mendacious rumors” respecting Austrian and Hungarian affairs
have been anywhere propagated, that propagation of falsehoods
has been most prolific on the European continent, and in
countries immediately bordering on the Austrian empire. But,
wherever these errors may have originated, they certainly
justified the late President in seeking true information through
authentic channels.
His attention was first particularly drawn to the state of
things in Hungary by the correspondence of Mr. Stiles, Chargé
d’Affaires of the United States at Vienna. In the autumn of 1848,
an application was made to this gentleman, on behalf of Mr.
Kossuth, formerly Minister of Finance for the Kingdom of Hungary
by Imperial appointment, but, at the time the application was
made, chief of the revolutionary government. The object of this
application was to obtain the good offices of Mr. Stiles with
the Imperial government, with a view to the suspension of
hostilities. This application became the subject of a conference
between Prince Schwarzenberg, the Imperial Minister for Foreign
Affairs,
and
Mr.
Stiles.
The
Prince
commended
the
considerateness and propriety with which Mr. Stiles had acted;
and, so far from disapproving his interference, advised him, in
case he received a further communication from the revolutionary
government in Hungary, to have an interview with Prince
Windischgrätz, who was charged by the Emperor with the
proceedings determined on in relation to that kingdom. A week
after these occurrences, Mr. Stiles received, through a secret
channel, a communication signed by L. Kossuth, President of the
Committee of Defence, and countersigned by Francis Pulszky,
Secretary of State. On the receipt of this communication, Mr.
Stiles had an interview with Prince Windischgrätz, “who received
him with the utmost kindness, and thanked him for his efforts
toward reconciling the existing difficulties.” Such were the
incidents which first drew the attention of the government of
the United States particularly to the affairs of Hungary, and
the conduct of Mr. Stiles, though acting without instructions
in a matter of much delicacy, having been viewed with
satisfaction by the Imperial government, was approved by that
of the United States.
In the course of the year 1848, and in the early part of 1849,
a considerable number of Hungarians came to the United States.
Among them were individuals representing themselves to be in the
confidence of the revolutionary government, and by these persons
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the President was strongly urged to recognize the existence of
that government. In these applications, and in the manner in
which they were viewed by the President, there was nothing
unusual; still less was there any thing unauthorized by the law
of nations. It is the right of every independent state to enter
into friendly relations with every other independent state. Of
course, questions of prudence naturally arise in reference to
new states, brought by successful revolutions into the family
of nations; but it is not to be required of neutral powers that
they should await the recognition of the new government by the
parent state. No principle of public law has been more
frequently acted upon, within the last thirty years, by the
great powers of the world, than this. Within that period, eight
or ten new states have established independent governments,
within the limits of the colonial dominions of Spain, on this
continent; and in Europe the same thing has been done by Belgium
and Greece. The existence of all these governments was
recognized by some of the leading powers of Europe, as well as
by the United States, before it was acknowledged by the states
from which they had separated themselves. If, therefore, the
United States had gone so far as formally to acknowledge the
independence of Hungary, although, as the result has proved, it
would have been a precipitate step, and one from which no benefit
would have resulted to either party; it would not, nevertheless,
have been an act against the law of nations, provided they took
no part in her contest with Austria. But the United States did
no such thing. Not only did they not yield to Hungary any actual
countenance or succor, not only did they not show their ships
of war in the Adriatic with any menacing or hostile aspect, but
they studiously abstained from every thing which had not been
done in other cases in times past, and contented themselves with
instituting an inquiry into the truth and reality of alleged
political occurrences. Mr. Hülsemann incorrectly states,
unintentionally certainly, the nature of the mission of this
agent, when he says that “a United States agent had been
despatched to Vienna with orders to watch for a favorable moment
to recognize the Hungarian republic, and to conclude a treaty
of commerce with the same.” This, indeed, would have been a
lawful object, but Mr. Mann’s errand was, in the first instance,
purely one of inquiry. He had no power to act, unless he had
first come to the conviction that a firm and stable Hungarian
government existed. “The principal object the President has in
view,” according to his instructions, “is to obtain minute and
reliable information in regard to Hungary, in connection with
the affairs of adjoining countries, the probable issue of the
present revolutionary movements, and the chances we may have of
forming commercial arrangements with that power favorable to the
United States.” Again, in the same paper, it is said: “The object
of the President is to obtain information in regard to Hungary,
and her resources and prospects, with a view to an early
recognition of her independence and the formation of commercial
relations with her.” It was only in the event that the new
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government should appear, in the opinion of the agent, to be
firm and stable, that the President proposed to recommend its
recognition.
Mr. Hülsemann, in qualifying these steps of President Taylor
with the epithet of “hostile,” seems to take for granted that
the inquiry could, in the expectation of the President, have but
one result, and that favorable to Hungary. If this were so, it
would not change the case. But the American government sought
for nothing but truth; it desired to learn the facts through a
reliable channel. It so happened, in the chances and
vicissitudes of human affairs, that the result was adverse to
the Hungarian revolution. The American agent, as was stated in
his instructions to be not unlikely, found the condition of
Hungarian affairs less prosperous than it had been, or had been
believed to be. He did not enter Hungary, nor hold any direct
communication with her revolutionary leaders. He reported
against the recognition of her independence, because he found
she had been unable to set up a firm and stable government. He
carefully forbore, as his instructions required, to give
publicity to his mission, and the undersigned supposes that the
Austrian government first learned its existence from the
communications of the President to the Senate.
Mr. Hülsemann will observe from this statement, that Mr. Mann’s
mission was wholly unobjectionable, and strictly within the rule
of the law of nations and the duty of the United States as a
neutral power. He will accordingly feel how little foundation
there is for his remark, that “those who did not hesitate to
assume the responsibility of sending Mr. Dudley Mann on such an
errand should, independent of considerations of propriety, have
borne in mind that they were exposing their emissary to be
treated as a spy.” A spy is a person sent by one belligerent to
gain secret information of the forces and defences of the other,
to be used for hostile purposes. According to practice, he may
use deception, under the penalty of being lawfully hanged if
detected. To give this odious name and character to a
confidential agent of a neutral power, bearing the commission
of his country, and sent for a purpose fully warranted by the
law of nations, is not only to abuse language, but also to
confound all just ideas, and to announce the wildest and most
extravagant notions, such as certainly were not to have been
expected in a grave diplomatic paper; and the President directs
the undersigned to say to Mr. Hülsemann, that the American
government would regard such an imputation upon it by the
Cabinet of Austria as that it employs spies, and that in a
quarrel none of its own, as distinctly offensive, if it did not
presume, as it is willing to presume, that the word used in the
original German was not of equivalent meaning with “spy” in the
English language, or that in some other way the employment of
such an opprobrious term may be explained. Had the Imperial
government of Austria subjected Mr. Mann for the treatment of a
spy, it would have placed itself without the pale of civilized
nations; and the Cabinet of Vienna may be assured, that if it
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had carried, or attempted to carry, any such lawless purpose
into effect, in the case of an authorized agent of this
government, the spirit of the people of this country would have
demanded immediate hostilities to be waged by the utmost
exertion of the power of the republic, military and naval.
Mr. Hülsemann proceeds to remark, that “this extremely painful
incident, therefore, might have been passed over, without any
written evidence being left on our part in the archives of the
United States, had not General Taylor thought proper to revive
the whole subject by communicating to the Senate, in his message
of the 18th [28th] of last March, the instructions with which
Mr. Mann had been furnished on the occasion of his mission to
Vienna. The publicity which has been given to that document has
placed the Imperial government under the necessity of entering
a formal protest, through its official representative, against
the proceedings of the American government, lest that government
should construe our silence into approbation, or toleration
even, of the principles which appear to have guided its action
and the means it has adopted.” The undersigned reasserts to Mr.
Hülsemann, and to the Cabinet of Vienna, and in the presence of
the world, that the steps taken by President Taylor, now
protested against by the Austrian government, were warranted by
the law of nations and agreeable to the usages of civilized
states. With respect to the communication of Mr. Mann’s
instructions to the Senate, and the language in which they are
couched, it has already been said, and Mr. Hülsemann must feel
the justice of the remark, that these are domestic affairs, in
reference to which the government of the United States cannot
admit the slightest responsibility to the government of his
Imperial Majesty. No state, deserving the appellation of
independent, can permit the language in which it may instruct
its own officers in the discharge of their duties to itself to
be called in question under any pretext by a foreign power.
But even if this were not so, Mr. Hülsemann is in an error in
stating that the Austrian government is called an “iron rule”
in Mr. Mann’s instructions. That phrase is not found in the
paper; and in respect to the honorary epithet bestowed in Mr.
Mann’s instructions on the late chief of the revolutionary
government of Hungary, Mr. Hülsemann will bear in mind that the
government of the United States cannot justly be expected, in a
confidential communication to its own agent, to withhold from
an individual an epithet of distinction of which a great part
of the world thinks him worthy, merely on the ground that his
own government regards him as a rebel. At an early stage of the
American Revolution, while Washington was considered by the
English government as a rebel chief, he was regarded on the
Continent of Europe as an illustrious hero. But the undersigned
will take the liberty of bringing the Cabinet of Vienna into the
presence of its own predecessors, and of citing for its
consideration the conduct of the Imperial government itself. In
the year 1777 the war of the American Revolution was raging all
over these United States. England was prosecuting that war with
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a most resolute determination, and by the exertion of all her
military means to the fullest extent. Germany was at that time
at peace with England; and yet an agent of that Congress, which
was looked upon by England in no other light than that of a body
in open rebellion, was not only received with great respect by
the ambassador of the Empress Queen at Paris, and by the minister
of the Grand Duke of Tuscany (who afterwards mounted the
Imperial throne), but resided in Vienna for a considerable time;
not, indeed, officially acknowledged, but treated with courtesy
and respect; and the Emperor suffered himself to be persuaded
by that agent to exert himself to prevent the German powers from
furnishing troops to England to enable her to suppress the
rebellion in America. Neither Mr. Hülsemann nor the Cabinet of
Vienna, it is presumed, will undertake to say that any thing
said or done by this government in regard to the recent war
between Austria and Hungary is not borne out, and much more than
borne out, by this example of the Imperial Court. It is believed
that the Emperor Joseph the Second habitually spoke in terms of
respect and admiration of the character of Washington, as he is
known to have done of that of Franklin; and he deemed it no
infraction of neutrality to inform himself of the progress of
the revolutionary struggle in America, or to express his deep
sense of the merits and the talents of those illustrious men who
were then leading their country to independence and renown. The
undersigned may add, that in 1781 the courts of Russia and
Austria proposed a diplomatic congress of the belligerent
powers, to which the commissioners of the United States should
be admitted.
Mr. Hülsemann thinks that in Mr. Mann’s instructions improper
expressions are introduced in regard to Russia; but the
undersigned has no reason to suppose that Russia herself is of
that opinion. The only observation made in those instructions
about Russia is, that she “has chosen to assume an attitude of
interference, and her immense preparations for invading and
reducing the Hungarians to the rule of Austria, from which they
desire to be released, gave so serious a character to the contest
as to awaken the most painful solicitude in the minds of
Americans.” The undersigned cannot but consider the Austrian
Cabinet as unnecessarily susceptible in looking upon language
like this as a “hostile demonstration.” If we remember that it
was addressed by the government to its own agent, and has
received publicity only through a communication from one
department of the American government to another, the language
quoted must be deemed moderate and inoffensive. The comity of
nations would hardly forbid its being addressed to the two
imperial powers themselves. It is scarcely necessary for the
undersigned to say, that the relations of the United States with
Russia have always been of the most friendly kind, and have never
been deemed by either party to require any compromise of their
peculiar views upon subjects of domestic or foreign polity, or
the true origin of governments. At any rate, the fact that
Austria, in her contest with Hungary, had an intimate and
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faithful ally in Russia, cannot alter the real nature of the
question between Austria and Hungary, nor in any way affect the
neutral rights and duties of the government of the United
States, or the justifiable sympathies of the American people.
It is, indeed, easy to conceive, that favor toward struggling
Hungary would be not diminished, but increased, when it was seen
that the arm of Austria was strengthened and upheld by a power
whose assistance threatened to be, and which in the end proved
to be, overwhelmingly destructive of all her hopes.
Toward the conclusion of his note Mr. Hülsemarnn remarks, that
“if the government of the United States were to think it proper
to take an indirect part in the political movements of Europe,
American policy would be exposed to acts of retaliation, and to
certain inconveniences which would not fail to affect the
commerce and industry of the two hemispheres.” As to this
possible fortune, this hypothetical retaliation, the government
and people of the United States are quite willing to take their
chances and abide their destiny. Taking neither a direct nor an
indirect part in the domestic or intestine movements of Europe,
they have no fear of events of the nature alluded to by Mr.
Hülsemann. It would be idle now to discuss with Mr. Hülsemann
those acts of retaliation which he imagines may possibly take
place at some indefinite time hereafter. Those questions will
be discussed when they arise; and Mr. Hülsemann and the Cabinet
at Vienna may rest assured, that, in the mean time, while
performing with strict and exact fidelity all their neutral
duties, nothing will deter either the government or the people
of the United States from exercising, at their own discretion,
the rights belonging to them as an independent nation, and of
forming and expressing their own opinions, freely and at all
times, upon the great political events which may transpire among
the civilized nations of the earth. Their own institutions stand
upon the broadest principles of civil liberty; and believing
those principles and the fundamental laws in which they are
embodied to be eminently favorable to the prosperity of states,
to be, in fact, the only principles of government which meet the
demands of the present enlightened age, the President has
perceived, with great satisfaction, that, in the constitution
recently introduced into the Austrian empire, many of these
great principles are recognized and applied, and he cherishes a
sincere wish that they may produce the same happy effects
throughout his Austrian Majesty’s extensive dominions that they
have done in the United States.
The undersigned has the honor to repeat to Mr. Hülsemann the
assurance of his high consideration.
DANIEL WEBSTER.
THE CHEVALIER J.G. HÜLSEMANN, Chargé d’Affaires of Austria,
Washington.

October 11: Plucked a wild-rose the 9th of Oct. on Fair Haven Hill.
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Butter-and-eggs which blossomed several months ago –still freshly bloom (Oct 11th)
He knew what shrubs were best for withes.
This is a remarkable year. Huckleberries are still quite abundant and fresh –on Conantum. There have been more
berries than pickers or even worms. (Oct 9th)
I am always exhilirated, as were the early voyagers –by the sight of sassafras –Laurus Sassafras– The green
leaves bruised have the fragrance of lemons and a thousand spices. To the same order belong cinnamon, cassia,
camphor. Hickory is said to be an Indian name
Nuttall’s Cont. of Michaux
The seed vessel of the sweet briar is a very beautiful glossy elliptical fruit. What with the fragrance of its leaves
–its blossom & its fruit, it is thrice crowned.

November 27, Wednesday: Stuck near San Mateo in the Gulf of Tehuantepec, various members of the abandoned
foraging party, including Eugene Ring, became sick with cholera. Within days one of them would die.
Giuseppe Garibaldi, down on his luck for the moment, was working in a friend’s candle factory on Staten
Island. Moses Hicks Grinnell, president of the New-York Chamber of Commerce, wrote to his friend Secretary
of State Daniel Webster, requesting that government employment be found for this Italian patriot.
Henry Thoreau surveyed a portion of a road between Acton Center and North Acton and made a plan of this
for Cyrus Hubbard.

December 10, Tuesday: Moses Hicks Grinnell’s letter requesting that government employment be found for the Italian
patriot Giuseppe Garibaldi was received at Secretary of State Daniel Webster’s office. Nothing would come
of the request.
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1851
February 15, Saturday: Evelina E. Vannevar Slack wrote concerning family matters from Chelsea, Massachusetts to
Charles Wesley Slack in St. Johnsburg, Vermont. Slack’s father added a note to this letter.
Frederick Jenkins (or Wilkins or Minkins, depending on what source you accept) known generally as
“Shadrach,” a Boston waiter who was a fugitive from Georgia, had been detained by slave-catchers. Henry
Williams, who had escaped from Virginia and whom Henry Thoreau assisted, was a friend of Jenkins. Richard
Henry Dana, Jr. represented Shadrach in court. Chief Justice Shaw ruled for the rights of the slave catchers but
a group of Boston’s indignant black citizens then swept into the hearing room through one door and out
through another, taking him along within the press of their crowd. Daniel Webster of course fulminated that
such a rescue from the US criminal system was “strictly speaking, a case of treason.”

UNDERGROUND RAILROAD
After Jenkins was thus rescued, Francis Edwin Bigelow, the Concord blacksmith who according to Horace
Rice Hosmer “had strong negro features for a white man,” and his wife Ann Bigelow, concealed him for one
night until he could be escorted to the home of Jonathan Drake and Frances Drake in Leominster (for a few
days) and then Fitchburg and into Vermont and on up across the Canada border (in this they were assisted by
the Brooks family next door, and there is a story that Nathan Brooks helped outfit the fugitive with one of his
hats). This offense against property and legitimate ownership, and New England’s guilty complicity in it,
caused conservatives in Boston to become concerned about social unrest and determined to use brutality
to prevent it. A well-known abolitionist, Elizur Wright, Jr., would be charged with this crime, and would be
defended by lawyer Dana. When Wright saw the blacksmith Bigelow sitting in the jury box, he immediately
intuited that his trial was going to go all right — for on Shadrach’s way toward safety he had been put up
overnight at the Bigelow home! Dana‘s work in these “Rescue Trials” would continue into 1852.
February 15, Saturday: Fatal is the discovery that our friend is fallible –that he has prejudices. He is
then only prejudiced in our favor. What is the value of his esteem who does not justly esteem another?
Alas! Alas! When my friend begins to deal in confessions –breaks silence –makes a theme of friendship –
(which then is always something past) and descends to merely human relations As long as there is a spark of
love remaining cherish that alone –only that can be kindled into a flame.
I thought that friendship –that love was still possible between –I thought that we had not withdrawn very far
asunder– But now that my friend rashly thoughtlessly –prophanely speaks recognizing the distance between us
–that distance seems infinitely increased.
Of our friends we do not incline to speak to complain to others –we would not disturb the foundations of
confidence that may still be.
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Why should we not still continue to live with the intensity & rapidity of infants. Is not the world –are not the
heavens as unfathomed as ever? Have we exhausted any joy –any sentiment?
The author of Festus well exclaims
“Could we but think with the intensity
We love with, we might do great things, I think.”

FESTUS; A POEM
PHILIP JAMES BAILEY
May:

Daniel Webster went to Syracuse NY and, from a balcony opposite the City Hall, labeled efforts to block
execution of the Fugitive Slave Law there as “treason, treason, TREASON.” He promised that the law would
be enforced in that municipality, if the opportunity should present itself, during their next anti-slavery
convention. (And so it would, during the convention of the New York State Liberty Party.)

May 22, Thursday: At a public reception in Buffalo, Daniel Webster was among the orators:
Fellow-Citizens of the City of Buffalo,—I am very glad to see
you; I meet you with pleasure. It is not the first time that I
have been in Buffalo, and I have always come to it with
gratification. It is at a great distance from my own home. I am
thankful that circumstances have enabled me to be here again,
and I regret that untoward events deprived me of the pleasure
of being with you when your distinguished fellow-citizen, the
President of the United States, visited you, and received from
you, as he deserved, not only a respectful, but a cordial and
enthusiastic welcome. The President of the United States has
been a resident among you for more than half his life. He has
represented you in the State and national councils. You know him
and all his relations, both public and private, and it would be
bad taste in me to say any thing of him, except that I wish to
say, with emphasis, that, since my connection with him in the
administration of the government of the United States, I have
fully concurred with him in all his great and leading measures.
This might be inferred from the fact that I have been one of his
ordinary advisers. But I do not wish to let it rest on that
presumption; I wish to declare that the principles of the
President, as set forth in his annual message, his letters, and
all documents and opinions which have proceeded from him, or
been issued by his authority, in regard to the great question
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of the times,—all these principles are my principles; and if he
is wrong in them, I am, and always shall be.
Gentlemen, it has been suggested to me that it would be agreeable
to the citizens of Buffalo, and their neighbors in the county
of Erie, that I should state to you my opinions, whatever may
be their value, on the present condition of the country, its
prospects, its hopes, and its dangers; and, fellow-citizens, I
intend to do that, this day, and this hour, as far as my strength
will permit.
Gentlemen, believe me, I know where I am. I know to whom I am
speaking. I know for whom I am speaking. I know that I am here
in this singularly prosperous and powerful section of the United
States, Western New York, and I know the character of the men
who inhabit Western New York. I know they are sons of liberty,
one and all; that they sucked in liberty with their mothers’
milk; inherited it with their blood; that it is the subject of
their daily contemplation and watchful thought. They are men of
unusual equality of condition, for a million and a half of
people. There are thousands of men around us, and here before
us, who till their own soil with their own hands; and others who
earn their own livelihood by their own labor in the workshops
and other places of industry; and they are independent, in
principle and in condition, having neither slaves nor masters,
and not intending to have either. These are the men who
constitute, to a great extent, the people of Western New York.
But the school-house, I know, is among them. Education is among
them. They read, and write, and think. Here, too, are women,
educated, refined, and intelligent; and here are men who know
the history of their country, and the laws of their country, and
the institutions of their country; and men, lovers of liberty
always, and yet lovers of liberty under the Constitution of the
country, and who mean to maintain that Constitution with all
their strength. I hope these observations will satisfy you that
I know where I am, under what responsibility I speak, and before
whom I appear; and I have no desire that any word I shall say
this day shall be withholden from you, or your children, or your
neighbors, or the whole world; for I speak before you and before
my country, and, if it be not too solemn to say so, before the
great Author of all things.
Gentlemen, there is but one question in this country now; or,
if there be others, they are but secondary, or so subordinate
that they are all absorbed in that great and leading question;
and that is neither more nor less than this: Can we preserve the
union of the States, not by coercion, not by military power, not
by angry controversies,—but can we of this generation, you and
I, your friends and my friends,—can we so preserve the union of
these States, by such administration of the powers of the
Constitution as shall give content and satisfaction to all who
live under it, and draw us together, not by military power, but
by the silken cords of mutual, fraternal, patriotic affection?
That is the question, and no other. Gentlemen, I believe in party
distinctions. I am a party man. There are questions belonging

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
to party in which I take an interest, and there are opinions
entertained by other parties which I repudiate; but what of all
that? If a house be divided against itself, it will fall, and
crush everybody in it. We must see that we maintain the
government which is over us. We must see that we uphold the
Constitution, and we must do so without regard to party.
Now how did this question arise? The question is for ever
misstated. I dare say, if you know much of me, or of my course
of public conduct, for the last fourteen months, you have heard
of my attending Union meetings, and of my fervent admonitions
at Union meetings. Well, what was the object of those meetings?
What was their purpose? The object and purpose have been
designedly or thoughtlessly misrepresented. I had an invitation,
some time since, to attend a Union meeting in the county of
Westchester; I could not go, but wrote a letter. Well, some wise
man of the East said he did not think it was very necessary to
hold Union meetings in Westchester. He did not think there were
many disunionists about Tarrytown! And so in many parts of the
country, there is a total misapprehension of the purpose and
object of these Union meetings. Every one knows, that there is
not a county, or a city, or a hamlet in the State of New York,
that is ready to go out of the Union, but only some small bodies
of fanatics. There is no man so insane in the State, not fit for
a lunatic asylum, as to wish it. But that is not the point. We
all know that every man and every neighborhood, and all
corporations, in the State of New York, except those I have
mentioned, are attached to the Union, and have no idea of
withdrawing from it. But that is not, I repeat, the point. The
question, fellow-citizens, (and I put it to you now as the real
question,) the question is, Whether you and the rest of the
people of the great State of New York, and of all the States,
will so adhere to the Constitution, will so enact and maintain
laws to preserve that instrument, that you will not only remain
in the Union yourselves, but permit your brethren to remain in
it, and help to perpetuate it? That is the question. Will you
concur in measures necessary to maintain the Union, or will you
oppose such measures? That is the whole point of the case.
There are thirty or forty members of Congress from New York; you
have your proportion in the United States Senate. We have many
members of Congress from New England. Will they maintain the
laws that are passed for the administration of the Constitution,
and respect the rights of the South, so that the Union may be
held together; and not only so that we may not go out of it
ourselves, which we are not inclined to do, but so that, by
maintaining the rights of others, they may also remain in the
Union? Now, Gentlemen, permit me to say, that I speak of no
concessions. If the South wish any concession from me, they will
not get it; not a hair’s breadth of it. If they come to my house
for it, they will not find it, and the door will be shut; I
concede nothing. But I say that I will maintain for them, as I
will maintain for you, to the utmost of my power, and in the
face of all danger, their rights under the Constitution, and

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
your rights under the Constitution. And I shall never be found
to falter in one or the other. It is obvious to every one, and
we all know it, that the origin of the great disturbance which
agitates the country is the existence of slavery in some of the
States; but we must meet the subject; we must consider it; we
must deal with it earnestly, honestly, and justly. From the
mouth of the St. John’s to the confines of Florida, there
existed, in 1775, thirteen colonies of English origin, planted
at different times, and coming from different parts of England,
bringing with them various habits, and establishing, each for
itself, institutions entirely different from the institutions
which they left, and in many cases from each other. But they
were all of English origin. The English language was theirs,
Shakepeare and Milton were theirs, the common law of England was
theirs, and the Christian religion was theirs; and these things
held them together by the force of a common character. The
aggressions of the parent state compelled them to assert their
independence. They declared independence, and that immortal act,
pronounced on the 4th of July, 1776, made them independent.
That was an act of union by the United States in Congress
assembled. But this act of itself did nothing to establish over
them a general government. They had a Congress. They had
Articles of Confederation to prosecute the war. But thus far
they were still, essentially, separate and independent each of
the other. They had entered into a simple confederacy, and
nothing more. No State was bound by what it did not itself agree
to, or what was done according to the provisions of the
confederation. That was the state of things, Gentlemen, at that
time. The war went on; victory crowned the American arms; our
independence was acknowledged. The States were then united
together under a confederacy of very limited powers. It could
levy no taxes. It could not enforce its own decrees. It was a
confederacy, instead of a united government. Experience showed
that this was insufficient and inefficient. Accordingly,
beginning as far back almost as the close of the war, measures
were taken for the formation of a united government, a
government in the strict sense of the term, a government that
could pass laws binding on the individual citizens of all the
States, and which could enforce those laws by its executive
powers, having them interpreted by a judicial power belonging
to the government itself, and yet a government strictly limited
in its nature. Well, Gentlemen, this led to the formation of the
Constitution of the United States, and that instrument was
framed on the idea of a limited government. It proposed to leave,
and did leave, the different domestic institutions of the
several States to themselves. It did not propose consolidation.
It did not propose that the laws of Virginia should be the laws
of New York, or that the laws of New York should be the laws of
Massachusetts. It proposed only that, for certain purposes and
to a certain extent, there should be a united government, and
that that government should have the power of executing its own
laws. All the rest was left to the several States.
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We now come, Gentlemen, to the very point of the case. At that
time slavery existed in the Southern States, entailed upon them
in the time of the supremacy of British laws over us. There it
was. It was obnoxious to the Middle and Eastern States, and
honestly and seriously disliked, as the records of the country
will show, by the Southern States themselves. Now, how was it
to be dealt with? Were the Northern and Middle States to exclude
from the government those States of the South which had produced
a Washington, a Laurens, and other distinguished patriots, who
had so truly served, and so greatly honored, the whole country?
Were they to be excluded from the new government because they
tolerated the institution of slavery? Your fathers and my
fathers did not think so. They did not see that it would be of
the least advantage to the slaves of the Southern States, to cut
off the South from all connection with the North. Their views
of humanity led to no such result; and of course, when the
Constitution was framed and established, and adopted by you,
here in New York, and by New England, it contained an express
provision of security to the persons who lived in the Southern
States, in regard to fugitives who owed them service; that is
to say, it was stipulated that the fugitive from service or labor
should be restored to his master or owner if he escaped into a
free State. Well, that had been the history of the country from
its first settlement. It was a matter of common practice to
return fugitives before the Constitution was formed. Fugitive
slaves from Virginia to Massachusetts were restored by the
people of Massachusetts. At that day there was a great system
of apprenticeship at the North, and many apprentices at the
North, taking advantage of circumstances, and of vessels sailing
to the South, thereby escaped; and they were restored on proper
claim and proof. That led to a clear, express, and well-defined
provision in the Constitution of the country on the subject. Now
I am aware that all these things are well known; that they have
been stated a thousand times; but in these days of perpetual
discontent and misrepresentation, to state things a thousand
times is not enough; for there are persons whose consciences,
it would seem, lead them to consider it their duty to deny,
misrepresent, falsify, and cover up truths.
Now these are words of the Constitution, fellow-citizens, which
I have taken the pains to transcribe therefrom, so that he who
runs may read:—
“NO PERSON HELD TO SERVICE OR LABOR IN ONE STATE, UNDER THE LAWS
THEREOF, ESCAPING INTO ANOTHER, SHALL, IN CONSEQUENCE OF ANY LAW
OR REGULATION THEREIN, BE DISCHARGED FROM SUCH SERVICE OR LABOR,
BUT SHALL BE DELIVERED UP ON CLAIM OF THE PARTY TO WHOM SUCH
SERVICE OR LABOR MAY BE DUE.”
Is there any mistake about that? Is there any forty-shilling
attorney here to make a question of it? No. I will not disgrace
my profession by supposing such a thing. There is not, in or out
of an attorney’s office in the county of Erie, or elsewhere, one
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who could raise a doubt, or a particle of a doubt, about the
meaning of this provision of the Constitution. He may act as
witnesses do, sometimes, on the stand. He may wriggle, and
twist, and say he cannot tell, or cannot remember. I have seen
many such efforts in my time, on the part of witnesses, to
falsify and deny the truth. But there is no man who can read
these words of the Constitution of the United States, and say
they are not clear and imperative. “No person,” the Constitution
says, “held to service or labor in one State, under the laws
thereof, escaping into another, shall, in consequence of any law
or regulation therein, be discharged from such service or labor,
but shall be delivered up on claim of the party to whom such
service or labor may be due.” Why, you may be told by forty
conventions in Massachusetts, in Ohio, in New York, or
elsewhere, that, if a colored man comes here, he comes as a
freeman; that is a non sequitur. It is not so. If he comes as a
fugitive from labor, the Constitution says he is not a freeman,
and that he shall be delivered up to those who are entitled to
his service.
Gentlemen, that is the Constitution of the United States. Do we,
or do we not, mean to conform to it, and to execute that part
of the Constitution as well as the rest of it? I believe there
are before me here members of Congress. I suppose there may be
here members of the State legislature, or executive officers
under the State government. I suppose there may be judicial
magistrates of New York, executive officers, assessors,
supervisors, justices of the peace, and constables before me.
Allow me to say, Gentlemen, that there is not, that there cannot
be, any one of these officers in this assemblage, or elsewhere,
who has not, according to the form of the usual obligation, bound
himself by a solemn oath to support the Constitution. They have
taken their oaths on the Holy Evangelists of Almighty God, or
by uplifted hand, as the case may be, or by a solemn affirmation,
as is the practice in some cases; but among all of them there
is not a man who holds, nor is there any man who can hold, any
office in the gift of the United States, or of this State, or
of any other State, who does not bind himself, by the solemn
obligation of an oath, to support the Constitution of the United
States. Well, is he to tamper with that? Is he to palter?
Gentlemen, our political duties are as much matters of
conscience as any other duties; our sacred domestic ties, our
most endearing social relations, are no more the subjects for
conscientious consideration and conscientious discharge, than
the duties we enter upon under the Constitution of the United
States. The bonds of political brotherhood, which hold us
together from Maine to Georgia, rest upon the same principles
of obligation as those of domestic and social life.
Now, Gentlemen, that is the plain story of the Constitution of
the United States, on the question of slavery. I contend, and
have always contended, that, after the adoption of the
Constitution, any measure of the government calculated to bring
more slave territory into the United States was beyond the power

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
of the Constitution, and against its provisions. That is my
opinion, and it always has been my opinion. It was inconsistent
with the Constitution of the United States, or thought to be so,
in Mr. Jefferson’s time, to attach Louisiana to the United
States. A treaty with France was made for that purpose. Mr.
Jefferson’s opinion at that moment was, that an alteration of
the Constitution was necessary to enable it to be done. In
consequence of considerations to which I need not now refer,
that opinion was abandoned, and Louisiana was admitted by law,
without any provision in, or alteration of, the Constitution.
At that time I was too young to hold any office, or take any
share in the political affairs of the country. Louisiana was
admitted as a slave State, and became entitled to her
representation in Congress on the principle of a mixed basis.
Florida was afterwards admitted. Then, too, I was out of
Congress. I had formerly been a member, but had ceased to be so.
I had nothing to do with the Florida treaty, or the admission
of Florida. My opinion remains unchanged, that it was not within
the original scope or design of the Constitution to admit new
States out of foreign territory; and, for one, whatever may be
said at the Syracuse Convention, or at any other assemblage of
insane persons, I never would consent, and never have consented,
that there should be one foot of slave territory beyond what the
old thirteen States had at the time of the formation of the
Union. Never, never! The man cannot show his face to me, and say
he can prove that I ever departed from that doctrine. He would
sneak away, and slink away, or hire a mercenary press to cry
out, What an apostate from liberty Daniel Webster has become!
But he knows himself to be a hypocrite and a falsifier.
But, Gentlemen, I was in public life when the proposition to
annex Texas to the United States was brought forward. You know
that the revolution in Texas, which separated that country from
Mexico, occurred in the year 1835 or 1836. I saw then, and I do
not know that it required any particular foresight, that it
would be the very next thing to bring Texas, which was designed
to be a slave-holding State, into this Union. I did not wait. I
sought an occasion to proclaim my utter aversion to any such
measure, and I determined to resist it with all my strength to
the last. On this subject, Gentlemen, you will bear with me, if
I now repeat, in the presence of this assembly, what I have
before spoken elsewhere. I was in this city in the year 1837,
and, some time before I left New York on that excursion from
which I returned to this place, my friends in New York were kind
enough to offer me a public dinner as a testimony of their
regard. I went out of my way, in a speech delivered in Niblo’s
Saloon, on that occasion, for the purpose of showing that I
anticipated the attempt to annex Texas as a slave territory, and
said it should be opposed by me to the last extremity. Well,
there was the press all around me,—the Whig press and the
Democratic press. Some spoke in terms commendatory enough of my
speech, but all agreed that I took pains to step out of my way
to denounce in advance the annexation of Texas as slave
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territory to the United States. I said on that occasion:—
“Gentlemen, we all see that, by whomsoever possessed,
Texas is likely to be a slave-holding country; and I
frankly avow my entire unwillingness to do any thing
that shall extend the slavery of the African race on
this continent, or add other slave-holding States to the
Union. When I say that I regard slavery in itself as a
great moral, social, and political evil, I only use
language which has been adopted by distinguished men,
themselves citizens of slave-holding States. I shall do
nothing, therefore, to favor or encourage its further
extension. We have slavery already amongst us. The
Constitution found it in the Union; it recognized it,
and gave it solemn guaranties. To the full extent of
these guaranties we are all bound, in honor, in justice,
and by the Constitution. All the stipulations contained
in the Constitution in favor of the slave-holding States
which are already in the Union ought to be fulfilled,
and, so far as depends on me, shall be fulfilled, in the
fulness of their spirit and to the exactness of their
letter. Slavery, as it exists in the States, is beyond
the reach of Congress. It is a concern of the States
themselves; they have never submitted it to Congress,
and Congress has no rightful power over it. I shall
concur, therefore, in no act, no measure, no menace, no
indication of purpose, which shall interfere or
threaten to interfere with the exclusive authority of
the several States over the subject of slavery as it
exists within their respective limits. All this appears
to me to be matter of plain and imperative duty. But
when we come to speak of admitting new States, the
subject assumes an entirely different aspect. Our
rights and our duties are then both different. The free
States, and all the States, are then at liberty to
accept or to reject. When it is proposed to bring new
members into this political partnership, the old
members have a right to say on what terms such new
partners are to come in, and what they are to bring
along with them. In my opinion, the people of the United
States will not consent to bring into the Union a new,
vastly extensive, and slave-holding country, large
enough for half a dozen or a dozen States. In my opinion
they ought not to consent to it.”
Gentlemen, I was mistaken; Congress did consent to the bringing
in of Texas. They did consent, and I was a false prophet. Your
own State consented, and the majority of the representatives of
New York consented. I went into Congress before the final
consummation of the deed, and there I fought, holding up both
my hands, and urging, with a voice stronger than it now is, my
remonstrances against the whole of it. But you would have it so,
and you did have it so. Nay, Gentlemen, I will tell the truth,
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whether it shames the Devil or not. Persons who have aspired
high as lovers of liberty, as eminent lovers of the Wilmot
Proviso, as eminent Free Soil men, and who have mounted over our
heads, and trodden us down as if we were mere slaves, insisting
that they are the only true lovers of liberty, they are the men,
the very men, that brought Texas into this Union. This is the
truth, the whole truth, and nothing but the truth, and I declare
it before you, this day. Look to the journals. Without the
consent of New York, Texas would not have come into the Union,
either under the original resolutions or afterwards. But New
York voted for the measure. The two Senators from New York voted
for it, and decided the question; and you may thank them for the
glory, the renown, and the happiness of having five or six slave
States added to the Union. Do not blame me for it. Let them
answer who did the deed, and who are now proclaiming themselves
the champions of liberty, crying up their Free Soil creed, and
using it for selfish and deceptive purposes. They were the
persons who aided in bringing in Texas. It was all fairly told
to you, both beforehand and afterwards. You heard Moses and the
prophets, but if one had risen from the dead, such was your
devotion to that policy, at that time, you would not have
listened to him for a moment. I do not, of course, speak of the
persons now here before me, but of the general political tone
in New York, and especially of those who are now Free Soil
apostles. Well, all that I do not complain of; but I will not
now, or hereafter, before the country, or the world, consent to
be numbered among those who introduced new slave power into the
Union. I did all in my power to prevent it.
Then, again, Gentlemen, the Mexican war broke out. Vast
territory was acquired, and the peace was made; and, much as I
disliked the war, I disliked the peace more, because it brought
in these territories. I wished for peace indeed, but I desired
to strike out the grant of territory on the one side, and the
payment of the $12,000,000 on the other. That territory was
unknown to me; I could not tell what its character might be. The
plan came from the South. I knew that certain Southern gentlemen
wished the acquisition of California, New Mexico, and Utah, as
a means of extending slave power and slave population.
Foreseeing a sectional controversy, and, as I conceived, seeing
how much it would distract the Union, I voted against the treaty
with Mexico. I voted against the acquisition. I wanted none of
her territory, neither California, New Mexico, nor Utah. They
were rather ultra-American, as I thought. They were far from us,
and I saw that they might lead to a political conflict, and I
voted against them all, against the treaty and against the
peace, rather than have the territories. Seeing that it would
be an occasion of dispute, that by the controversy the whole
Union would be agitated, Messrs. Berrien, Badger, and other
respectable and distinguished men of the South, voted against
the acquisition, and the treaty which secured it; and if the men
of the North had voted the same way, we should have been spared
all the difficulties that have grown out of it. We should have
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had peace without the territories.
Now there is no sort of doubt, Gentlemen, that there were some
persons in the South who supposed that California, if it came
into the Union at all, would come in as a slave State. You know
the extraordinary events which immediately occurred, and the
impulse given to emigration by the discovery of gold. You know
that crowds of Northern people immediately rushed to California,
and that an African slave could no more live there among them,
than he could live on the top of Mount Hecla. Of necessity it
became a free State, and that, no doubt, was a source of much
disappointment to the South. And then there were New Mexico and
Utah; what was to be done with them? Why, Gentlemen, from the
best investigation I had given to the subject, and the
reflection I had devoted to it, I was of the opinion that the
mountains of New Mexico and Utah could no more sustain American
slavery than the snows of Canada. I saw it was impossible. I
thought so then; it is quite evident now. Therefore, when it was
proposed in Congress to apply the Wilmot Proviso to New Mexico
and Utah, it appeared to me just as absurd as to apply it here
in Western New York. I saw that the snow-capped hills, the
eternal mountains, and the climate of those countries would
never support slavery. No man could carry a slave there with any
expectation of profit. It could not be done; and as the South
regarded the Proviso as merely a source of irritation, and as
designed by some to irritate, I thought it unwise to apply it
to New Mexico or Utah. I voted accordingly, and who doubts now
the correctness of that vote? The law admitting those
territories passed without any proviso. Is there a slave, or
will there ever be one, in either of those territories? Why,
there is not a man in the United States so stupid as not to see,
at this moment, that such a thing was wholly unnecessary, and
that it was only calculated to irritate and to offend. I am not
one who is disposed to create irritation, or give offence among
brethren, or to break up fraternal friendship, without cause.
The question was accordingly left legally open, whether slavery
should or should not go to New Mexico or Utah. There is no
slavery there, it is utterly impracticable that it should be
introduced into such a region, and utterly ridiculous to suppose
that it could exist there. No one, who does not mean to deceive,
will now pretend it can exist there.
Well, Gentlemen, we have a race of agitators all over the
country; some connected with the press, some, I am sorry to say,
belonging to the learned professions. They agitate; their
livelihood consists in agitating; their freehold, their
copyhold, their capital, their all in all, depend on the
excitement of the public mind. The events now briefly alluded
to were going on at the commencement of the year 1850. There
were two great questions before the public. There was the
question of the Texan boundary, and of a government for Utah and
New Mexico, which I consider as one question; and there was the
question of making a provision for the restoration of fugitive
slaves. On these subjects, I have something to say. Texas, as
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you know, established her independence of Mexico by her
revolution and the battle of San Jacinto, which made her a
sovereign power. I have already stated to you what I then
anticipated from the movement, namely, that she would ask to
come into the Union as a slave State. We admitted her in 1845,
and we admitted her as a slave State. We admitted her also with
an undefined boundary; remember that. She claimed by conquest
the whole of that territory commonly called New Mexico, east of
the Rio Grande. She claimed also those limits which her
constitution had declared and marked out as the proper limits
of Texas. This was her claim, and when she was admitted into the
United States, the United States did not define her territory.
They admitted her as she was. We took her as she defined her own
limits, and with the power of making four additional slave
States. I say “we,” but I do not mean that I was one; I mean the
United States admitted her.
What, then, was the state of things in 1850? There was Texas
claiming all, or a great part, of that which the United States
had acquired from Mexico as New Mexico. She claimed that it
belonged to her by conquest and by her admission into the United
States, and she was ready to maintain her claim by force of arms.
Nor was this all. A man must be ignorant of the history of the
country who does not know, that, at the commencement of 1850,
there was great agitation throughout the whole South. Who does
not know that six or seven of the largest States of the South
had already taken measures looking toward secession; were
preparing for disunion in some way? They concurred apparently,
at least some of them, with Texas, while Texas was prepared or
preparing to enforce her rights by force of arms. Troops were
enlisted by her, and many thousand persons in the South
disaffected towards the Union, or desirous of breaking it up,
were ready to make common cause with Texas; to join her ranks,
and see what they could make in a war to establish the right of
Texas to New Mexico. The public mind was disturbed. A
considerable part of the South was disaffected towards the
Union, and in a condition to adopt any course that should be
violent and destructive.
What then was to be done, as far as Texas was concerned? Allow
me to say, Gentlemen, there are two sorts of foresight. There
is a military foresight, which sees what will be the result of
an appeal to arms; and there is also a statesmanlike foresight,
which looks not to the result of battles and carnage, but to the
results of political disturbances, the violence of faction
carried into military operations, and the horrors attendant on
civil war. I never had a doubt, that, if the administration of
General Taylor had gone to war, and had sent troops into New
Mexico, the Texan forces would have been subdued in a week. The
power on one side was far superior to all the power on the other.
But what then? What if Texan troops, assisted by thousands of
volunteers from the disaffected States, had gone to New Mexico,
and had been defeated and turned back? Would that have settled
the boundary question? Now, Gentlemen, I wish I had ten thousand
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voices. I wish I could draw around me the whole people of the
United States, and I wish I could make them all hear what I now
declare on my conscience as my solemn belief, before the Power
who sits on high, and who will judge you and me hereafter, that,
if this Texan controversy had not been settled by Congress in
the manner it was, by the so-called adjustment measures, civil
war would have ensued; blood, American blood, would have been
shed; and who can tell what would have been the consequences?
Gentlemen, in an honorable war, if a foreign foe invade us, if
our rights are threatened, if it be necessary to defend them by
arms, I am not afraid of blood. And if I am too old myself, I
hope there are those connected with me by ties of relationship
who are young, and willing to defend their country to the last
drop of their blood. But I cannot express the horror I feel at
the shedding of blood in a controversy between one of these
States and the government of the United States, because I see
in it a total and entire disruption of all those ties that make
us a great and happy people. Gentlemen, this was the great
question, the leading question, at the commencement of the year
1850.
Then there was the other matter, and that was the Fugitive Slave
Law. Let me say a word about that. Under the provisions of the
Constitution, during Washington’s administration, in the year
1793, there was passed, by general consent, a law for the
restoration of fugitive slaves. Hardly any one opposed it at
that period; it was thought to be necessary, in order to carry
the Constitution into effect; the great men of New England and
New York all concurred in it. It passed, and answered all the
purposes expected from it, till about the year 1841 or 1842,
when the States interfered to make enactments in opposition to
it. The act of Congress said that State magistrates might
execute the duties of the law. Some of the States passed
enactments imposing a penalty on any State officers who
exercised authority under the law, or assisted in its execution;
others denied the use of their jails to carry the law into
effect; and, in general, at the commencement of the year 1850,
it had become absolutely indispensable that Congress should pass
some law for the execution of this provision of the
Constitution, or else give up that provision entirely. That was
the question. I was in Congress when it was brought forward. I
was for a proper law. I had, indeed, proposed a different law;
I was of opinion that a summary trial by a jury might be had,
which would satisfy the people of the North, and produce no harm
to those who claimed the service of fugitives; but I left the
Senate, and went to another station, before any law was passed.
The law of 1850 passed. Now I undertake, as a lawyer, and on my
professional character, to say to you, and to all, that the law
of 1850 is decidedly more favorable to the fugitive than General
Washington’s law of 1793; and I will tell you why. In the first
place, the present law places the power in much higher hands;
in the hands of independent judges of the Supreme and Circuit
Courts, and District Courts, and of commissioners who are
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appointed to office for their legal learning. Every fugitive is
brought before a tribunal of high character, of eminent ability,
of respectable station. In the second place, when a claimant
comes from Virginia to New York, to say that one A or one B has
run away, or is a fugitive from service or labor, he brings with
him a record of the court of the county from which he comes, and
that record must be sworn to before a magistrate, and certified
by the county clerk, and bear an official seal. The affidavit
must state that A or B had departed under such and such
circumstances, and had gone to another State; and that record
under seal is, by the Constitution of the United States,
entitled to full credit in every State. Well, the claimant or
his agent comes here, and he presents to you the seal of the
court in Virginia, affixed to a record of his declaration, that
A or B had escaped from service. He must then prove that the
fugitive is here. He brings a witness; he is asked if this is
the man, and he proves it; or, in nine cases out of ten, the
fact would be admitted by the fugitive himself.
Such is the present law; and, much opposed and maligned as it
is, it is more favorable to the fugitive slave than the law
enacted during Washington’s administration, in 1793, which was
sanctioned by the North as well as by the South. The present
violent opposition has sprung up in modern times. From whom does
this clamor come? Why, look at the proceedings of the
antislavery conventions; look at their resolutions. Do you find
among those persons who oppose this Fugitive Slave Law any
admission whatever, that any law ought to be passed to carry
into effect the solemn stipulations of the Constitution? Tell
me any such case; tell me if any resolution was adopted by the
convention at Syracuse favorable to the carrying out of the
Constitution. Not one! The fact is, Gentlemen, they oppose the
constitutional provision; they oppose the whole! Not a man of
them admits that there ought to be any law on the subject. They
deny, altogether, that the provisions of the Constitution ought
to be carried into effect. Look at the proceedings of the
antislavery conventions in Ohio, Massachusetts, and at Syracuse,
in the State of New York. What do they say? “That, so help them
God, no colored man shall be sent from the State of New York
back to his master in Virginia!” Do not they say that? And, to
the fulfilment of that they “pledge their lives, their fortunes,
and their sacred honor.” Their sacred honor! They pledge their
sacred honor to violate the Constitution; they pledge their
sacred honor to commit treason against the laws of their
country!
I have already stated, Gentlemen, what your observation of these
things must have taught you. I will only recur to the subject
for a moment, for the purpose of persuading you, as public men
and private men, as good men and patriotic men, that you ought,
to the extent of your ability and influence, to see to it that
such laws are established and maintained as shall keep you, and
the South, and the West, and all the country, together, on the
terms of the Constitution. I say, that what is demanded of us
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is to fulfil our constitutional duties, and to do for the South
what the South has a right to demand.
Gentlemen, I have been some time before the public. My character
is known, my life is before the country. I profess to love
liberty as much as any man living; but I profess to love American
liberty, that liberty which is secured to the country by the
government under which we live; and I have no great opinion of
that other and higher liberty which disregards the restraints
of law and of the Constitution. I hold the Constitution of the
United States to be the bulwark, the only bulwark, of our
liberties and of our national character, I do not mean that you
should become slaves under the Constitution. That is not
American liberty. That is not the liberty of the Union for which
our fathers fought, that liberty which has given us a right to
be known and respected all over the world. I mean only to say,
that I am for constitutional liberty. It is enough for me to be
as free as the Constitution of the country makes me.
Now, Gentlemen, let me say, that, as much as I respect the
character of the people of Western New York, as much as I wish
to retain their good opinion, if I should ever hereafter be
placed in any situation in public life, let me tell you now that
you must not expect from me the slightest variation, even of a
hair’s breadth, from the Constitution of the United States. I
am a Northern man. I was born at the North, educated at the
North, have lived all my days at the North. I know five hundred
Northern men to one Southern man. My sympathies, all my
sympathies, my love of liberty for all mankind, of every color,
are the same as yours. My affections and hopes in that respect
are exactly like yours. I wish to see all men free, all men
happy. I have few personal associations out of the Northern
States. My people are your people. And yet I am told sometimes
that I am not a friend of liberty, because I am not a Free Soil
man. What am I? What was I ever? What shall I be hereafter, if
I could sacrifice, for any consideration, that love of American
liberty which has glowed in my breast since my infancy, and
which, I hope, will never leave me till I expire?
Gentlemen, I regret that slavery exists in the Southern States;
but it is clear and certain that Congress has no power over it.
It may be, however, that, in the dispensations of Providence,
some remedy for this evil may occur, or may be hoped for
hereafter. But, in the mean time, I hold to the Constitution of
the United States, and you need never expect from me, under any
circumstances, that I shall falter from it; that I shall be
otherwise than frank and decisive. I would not part with my
character as a man of firmness and decision, and honor and
principle, for all that the world possesses. You will find me
true to the North, because all my sympathies are with the North.
My affections, my children, my hopes, my everything, are with
the North. But when I stand up before my country, as one
appointed to administer the Constitution of the country, by the
blessing of God I will be just.
Gentlemen, I expect to be libelled and abused. Yes, libelled and
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abused. But it does not disturb me. I have not lost a night’s
rest for a great many years from any such cause. I have some
talent for sleeping. And why should I not expect to be libelled?
Is not the Constitution of the United States libelled and
abused? Do not some people call it a covenant with hell? Is not
Washington libelled and abused? Is he not called a bloodhound
on the track of the African negro? Are not our fathers libelled
and abused by their own children? And ungrateful children they
are. How, then, shall I escape? I do not expect to escape; but,
knowing these things, I impute no bad motive to any men of
character and fair standing. The great settlement measures of
the
last
Congress
are
laws.
Many
respectable
men,
representatives from your own State and from other States, did
not concur in them. I do not impute any bad motive to them. I
am ready to believe they are Americans all. They may not have
thought these laws necessary; or they may have thought that they
would be enacted without their concurrence. Let all that pass
away. If they are now men who will stand by what is done, and
stand up for their country, and say that, as these laws were
passed by a majority of the whole country, we must stand by them
and live by them, I will respect them all as friends.
Now, Gentlemen, allow me to ask of you, What do you think would
have been the condition of the country, at this time, if these
laws had not been passed by the last Congress? if the question
of the Texas boundary had not been settled? if New Mexico and
Utah had been left as desert-places, and no government had been
provided for them? And if the other great object to which State
laws had opposed so many obstacles, the restoration of
fugitives, had not been provided for, I ask, what would have
been the state of this country now? You men of Erie County, you
men of New York, I conjure you to go home to-night and meditate
on this subject. What would have been the state of this country,
now, at this moment, if these laws had not been passed? I have
given my opinion that we should have had a civil war. I refer
it to you, therefore, for your consideration; meditate on it;
do not be carried away by any abstract notions or metaphysical
ideas; think practically on the great question, What would have
been the condition of the United States at this moment, if we
had not settled these agitating questions? I repeat, in my
opinion, there would have been a civil war.
Gentlemen, will you allow me, for a moment, to advert to myself?
I have been a long time in public life; of course, not many years
remain to me. At the commencement of 1850, I looked anxiously
at the condition of the country, and I thought the inevitable
consequence of leaving the existing controversies unadjusted
would be civil war. I saw danger in leaving Utah and New Mexico
without any government, a prey to the power of Texas. I saw the
condition of things arising from the interference of some of the
States in defeating the operation of the Constitution in respect
to the restoration of fugitive slaves. I saw these things, and
I made up my mind to encounter whatever might betide me in the
attempt to avert the impending catastrophe. And allow me to add
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something which is not entirely unworthy of notice. A member of
the House of Representatives told me that he had prepared a list
of one hundred and forty speeches which had been made in Congress
on the slavery question. “That is a very large number, my
friend,” I said; “but how is that?” “Why,” said he, “a Northern
man gets up and speaks with considerable power and fluency until
the Speaker’s hammer knocks him down. Then gets up a Southern
man, and he speaks with more warmth. He is nearer the sun, and
he comes out with the greater fervor against the North. He speaks
his hour, and is in turn knocked down. And so it has gone on,
until I have got one hundred and forty speeches on my list.”
“Well,” said I, “where are they, and what are they?” “If the
speaker,” said he, “was a Northern man, he held forth against
slavery; and if he was from the South, he abused the North; and
all these speeches were sent by the members to their own
localities, where they served only to aggravate the local
irritation already existing. No man reads both sides. The other
side of the argument is not heard; and the speeches sent from
Washington in such prodigious numbers, instead of tending to
conciliation, do but increase, in both sections of the Union,
an excitement already of the most dangerous character.”
Gentlemen, in this state of things, I saw that something must
be done. It was impossible to look with indifference on a danger
of so formidable a character. I am a Massachusetts man, and I
bore in mind what Massachusetts has ever been to the
Constitution and the Union. I felt the importance of the duty
which devolved upon one to whom she had so long confided the
trust of representing her in either house of Congress. As I
honored her, and respected her, I felt that I was serving her
in my endeavors to promote the welfare of the whole country.
And now suppose, Gentlemen, that, on the occasion in question,
I had taken a different course. If I may allude so particularly
to an individual so insignificant as myself, suppose that, on
the 7th of March, 1850, instead of making a speech that would,
so far as my power went, reconcile the country, I had joined in
the general clamor of the Antislavery party. Suppose I had said,
“I will have nothing to do with any accommodation; we will admit
no compromise; we will let Texas invade New Mexico; we will leave
New Mexico and Utah to take care of themselves; we will plant
ourselves on the Wilmot Proviso, let the consequences be what
they may.” Now, Gentlemen, I do not mean to say that great
consequences would have followed from such a course on my part;
but suppose I had taken such a course. How could I be blamed for
it? Was I not a Northern man? Did I not know Massachusetts
feelings and prejudices? But what of that? I am an American. I
was made a whole man, and I did not mean to make myself half a
one. I felt that I had a duty to perform to my country, to my
own reputation; for I flattered myself that a service of forty
years had given me some character, on which I had a right to
repose for my justification in the performance of a duty
attended with some degree of local unpopularity. I thought it
my duty to pursue this course, and I did not care what was to
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be the consequence. I felt it was my duty, in a very alarming
crisis, to come out; to go for my country, and my whole country;
and to exert any power I had to keep that country together. I
cared for nothing, I was afraid of nothing, but I meant to do
my duty. Duty performed makes a man happy; duty neglected makes
a man unhappy. I therefore, in the face of all discouragements
and all dangers, was ready to go forth and do what I thought my
country, your country, demanded of me. And, Gentlemen, allow me
to say here to-day, that if the fate of John Rogers had stared
me in the face, if I had seen the stake, if I had heard the
fagots already crackling, by the blessing of Almighty God I
would have gone on and discharged the duty which I thought my
country called upon me to perform. I would have become a martyr
to save that country.
And now, Gentlemen, farewell. Live and be happy. Live like
patriots, live like Americans. Live in the enjoyment of the
inestimable blessings which your fathers prepared for you; and
if any thing that I may do hereafter should be inconsistent, in
the slightest degree, with the opinions and principles which I
have this day submitted to you, then discard me for ever from
your recollection.
May 26, Monday: Four people were killed and dozens wounded as a nativist mob attacked German
immigrants in Hoboken, New Jersey during Pentecost celebrations.
At the American Unitarian Association’s spring convention in Boston, known as the Berry Street Conference,
the Reverend Samuel Joseph May introduced a resolution in condemnation of Daniel Webster, Millard
Fillmore, Edward Everett, Samuel A. Eliot, the Reverend Professor Jared Sparks, the Reverend Ezra Stiles
Gannett, and even the president of the AUS, the Reverend Orville Dewey as accomplices to the wickedness
of the Fugitive Slave Law. May charged that Gannett was acting in a manner “utterly subversive of Christian
morality and of all true allegiance to God.”256 (Although the initial vote on this day was 72 to 27 to refuse to
consider such a resolution, the convention would find that it had not heard the last of it.)
Meanwhile, in England, Unitarianism was doing very well, and thank you for asking:

English Unitarians
1830

200

1851

50,000

The Transcript had been keeping an eye on the more daring ladies:
The Turkish Dress. On Saturday afternoon, says the [Boston]
Times, a young lady of 18, daughter of a well-known West End
citizen, made her appearance on Cambridge Street, accompanied
with her father, dressed in a round hat, short dress, fitting
256. The force of such an accusation can be felt if you reflect that this divine here being criticized was a teacher of the new crops
of Unitarian reverends, at the Harvard Divinity School.
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tightly, and pink satin trousers.... The same young lady was out
yesterday afternoon, for a walk around the Common and upon the
Neck.... The “Bee” says the daughter of Dr. Hanson, of this city,
appeared in the Bloomer suit at a convention at South Reading
last week.
May 29, Thursday: The Worcester Spy was keeping its eye peeled for the more daring ladies:
The New Costume.
The first Bloomer made its appearance in our city yesterday.

SAMUEL JOSEPH MAY
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At the Berry Street Conference in Boston, debate began over the Reverend May’s resolution condemning
Daniel Webster, Millard Fillmore, Edward Everett, Samuel A. Eliot, the Reverend Professor Jared Sparks, the
Reverend Ezra Stiles Gannett, and the Reverend Orville Dewey as “traffickers IN HUMAN FLESH.” May
charged that Gannett was acting in a manner “utterly subversive of Christian morality and of all true allegiance
to God.” The question became how much the Federal Union was worth, compared with for instance the Laws
of God. The Reverend Theodore Parker rose to assert that if and when George Ticknor Curtis, a member of
the Reverend Gannett’s Unitarian assembly and an officer charged with local administration of the Fugitive
Slave Law, came to his parsonage to take a black fugitive from slavery into custody, he would defend not only
with an open Bible but with the sword, the brace of pistols, and the musket which his father had carried at
Lexington Green on April 19, 1775.
He was, he declared, no “foolish nonresistant,” and one wonders
whether he would have had that “open Bible” open to one or another of the same Old Testament passages that
would be firmly underlined, while in prison awaiting execution, by Captain John Brown in 1859.
This
controversy would not be over until 1853,
and when it was concluded, it was concluded by instructions
to Unitarian ministers that the debate over slavery was driving away potential converts to Unitarianism, and
that therefore they should avoid discussion of the peculiar institution of slavery, avoid discussion of Webster,
and avoid discussion of the merits of the Fugitive Slave Law — and that those unable to avoid such discussion
would be find themselves no longer recognized as Unitarian ministers.
At the Woman’s Rights Convention in Akron, Ohio, the letter of May 20th from Henry C. Wright was read:
FLUSHING, Long Island, May 20, 1851.
TO THE WOMAN'S RIGHTS CONVENTION.
Dear Friends;—
* * *
The effort being made by yourselves and others to secure to woman
her rights as a human being, and her true position in reference
to the customs and institutions of society, ought to be, and ere
long will be, regarded as one of the most important movements
of the age. It involves all that is pure, elevating and endearing
in domestic life; all that is lovely, good and great in social
life; all that is useful and enduring in religious and social
institutions. The abolition of intemperance, war, slavery, and
all the individual and social wrongs of mankind, and the
regeneration and redemption of the race from the physical,
intellectual, social and moral evils that now crush it, must be
associated with this movement. I see not how any being, whose
destiny is linked with that of human-kind, can treat this
subject lightly, or remain indifferent to it.
Man and Woman cannot be separated in their destiny. Where woman
goes, man must go; where man goes, woman must go; as the one
rises or sinks in intelligence, in wisdom and virtue, so must
the other rise or fall.
* * *
Man cannot be saved without the aid of woman; woman cannot be
saved without the aid of man. United in love, in counsel and
effort, progress in wisdom and goodness, towards the heavenly
and divine, is certain; disunited in affection, in interest, in
plans or in their execution, degradation and ruin must follow.
This should be settled as a fixed fact in the minds of all who
take part in this movement.
* * *

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
Whatever right of property or person, of government or religion;
in the family, in the market, in the church, the court, the
cabinet, legislative hall, or in the public assembly, belongs
to man, belongs also to woman. In arranging and conducting the
affairs of life in regard to our domestic, pecuniary, social,
religious and civil concerns, this fact is denied or
disregarded. To enlighten the understanding and consciences of
men, and to arouse their moral nature in regard to this great
law of our being, should be one great aim of all who are
interested in this enterprise. In asserting your Humanity, you
assert the fact that whatever right belongs to one human being,
belongs to each and every one, without regard to sex,
complexion, condition, caste or country. Woman is a human being;
and it is a self-evident truth that whatever right belongs to
man by virtue of his membership in the human family, belongs to
her by the same tenure. This truth is not to be reasoned about;
it is self-evident. No power in the universe can have the right
to put woman in a position of subjection to man, or man in
subjection to woman. As regards their relations to each other,
they are equals; and neither can justly be held responsible, as
subject to any power but the Divine. It is not right or expedient
to submit this question to the contingency of a discussion, for
you could not submit it if the decision were against you. Why
appeal to a tribunal at all, whose decision, in this matter you
have determined not to abide by, if it is against you? To do so
would be neither dignified nor honest.
Dear friends, permit me to remind you not to be disheartened
though few join you. There are tens of thousands interested in
this movement who have not courage to become a part of it. Be
more anxious to plant yourselves on the rock of eternal truth,
and to abide there, than to increase your numbers. Truth goes
not by numbers, but is instinct with divine life, and it must
triumph.
* * *
May truth, in regard to the rights and position of woman, and
to her connexion with the true development and destiny of our
nature, be your aim, and uncompromising fidelity to that truth,
your endeavor.
Yours truly,
HENRY C. WRIGHT
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BIGELOW

BIGELOW
BIGELOW

GINSENG

BIGELOW

BIGELOW

May 29: It is evident that the virtues of plants are almost completely unknown to us– And we esteem
the few with which we are better acquainted unreasonably above the many which are comparatively unknown
to us. Bigelow says –“It is a subject of some curiosity to consider, if the knowledge of the present Materia
Medica were by any means to be lost, how many of the same articles would again rise into notice and use.
Doubtless a variety of new substances would develop unexpected powers, while perhaps the poppy would be
shunned as a deleterious plant, and the cinchona might grow unmolested upon the mountains of Quito.”
Sawyer regards Nux vomica among the most valuable.
B. says 1817 “We have yet to discover our anodynes & our emetics, although we abound in bitters, astringents,
aromatics, and demulcents. In the present state of our knowledge we could not well dispense with opium and
ipicacuanha, yet a great number of foreign drugs, such as gentian, columbo, chamomile, kino, catechu,
cascarilla, canella, &c. for which we pay a large annual tax to other countries, might in all probability be
superceded by the indigenous products of our own. It is certainly better that our own country people should have
the benefit of collecting such articles, than that we should pay for them to the Moors of Africa, or the Indians
of Brazil.”
The Thorn apple Datura stramonium (Apple of Peru –Devil’s Apple –Jamestown Weed) “emigrates with great
facility, and often springs up in the ballast of ships, and in earth carried from one country to another.” It secretes
itself in the hold of vessels –& migrates –it is a sort of cosmopolitan weed –a roving weed –what adventures–
What historian knows when first it came into a country!
He quotes Beverly’s Hist. of Virginia as saying that some soldiers in the days of Bacon’s rebellion –having eaten
some of this plant –which was boiled for salad by mistake –were made natural fools & buffoons by it for 11
days, without injury to their bodies??
The root of a biennial or perennial will accumulate the virtues of the plant more than any other part.
B says that Pursh states that the sweetscented Golden Rod Solidago odora “has for some time (i.e. before 1817]
been an article of exportation to China, where it fetches a high price.” And yet it is known to very few New
Englanders.
“No botanist, says B. even if in danger of starving in a wilderness, would indulge his hunger on a root or fruit
taken from an unknown plant of the natural order Luridae, of the Multisiliquae, or the umbelliferous aquatics.
On the contrary he would not feel a moment’s hesitation in regard to any of the Gramina, the fruit of the
Pomaceae, and several other natural families of plants, which are known to be uniformly innocent in their
effects”
The aromatic flavor of the Checquer Berry is also perceived in the Gaultheria hispidula; in Spiraea ulmaria
and the root of Spiraea lobata –and in the birches.
He says Ginseng, Spigelia, Snake-root, &c. form considerable articles of exportation.
The odor of Skunk cabbage is perceived in some N.A. currants –as Ribes rigens of MX on high mts–
At one time the Indians above Quebec & Montreal were so taken up with searching for Ginseng that they could
not be hired for any other purpose. It is said that both the Chinese & the Indians named this plant from its
resemblance to the figure of a man
The Indians used the bark of Dirca palustris or Leather Wood for their cordage. It was after the long continued
search of many generations that these qualities were discovered.
Of Tobacco, Nicotiana Tabacum, B. says after speaking of its poisonous qualities “Yet the first person who had
courage & patience enough to persevere in its use, until habit had overcome his original disgust, eventually
found in it a pleasing sedative, a soother of care, and a material addition to the pleasures of life. Its use, which
originated among savages, has spread into every civilized country; it has made its way against the declamations
of the learned, and the prohibitions of civil & religious authority, and it now gives rise to an extensive branch
of agriculture, or of commerce, in every part of the globe.”
Soon after its introduction into Europe –“The rich indulged in it as a luxury of the highest kind; and the poor
gave themselves up to it, as a solace for the miseries of life.”
Several varieties are cultivated.
In return for many foreign weeds we have sent abroad, says B. “The Erigeron Canadense & the prolific families
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of Ambrosia & Amaranthus.”

GINSENG

“The Indians were acquainted with the med. properties of more than one species of Euphorbia”
Night shade is called bitter sweet.
Poke also called Garget
V root of Arum Triphyllum –Dragon Root or Ind. turnip
V Gold Thread Coptis trifolia
V sanguinaria Canadensis or Blood Root
V Conium Maculatum Hemlock
V Cicuta maculata Am. Hemlock
V Asarum Canadense Wild Ginger snake root–colt’s foot–
V Hyoscyamus Niger Henbane
V sweetscented Golden rod
V Panax quinquefolium Ginseng.
V Polygala Senega Seneca snake root
V veratrum viride Am. Hellebore
V Dirca palustris Leather Wood.
I noticed the button bush May 25th around an elevated pond or mudhole –its leaves just beginning to expand–
This slight amount of green contrasted with its –dark craggly naked looking stem & branches –as if subsiding
waters had left them bare –looked Dantesque –& infernal. It is not a handsome bush at this season it is so slow
to put out its leaves & hide its naked & unsightly stems.
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The Andromeda ligustrina is late to leave out.
malus excelsa –amara –florida –palustris –gratissima –ramosa –spinosa ferruginea –aromatica –aurea –
rubigenosa –odorata –tristis –officinalis!! herbacea –vulgaris –aestivalis –autumnalis riparia –odora –versicolor
–communis –farinosa –super septa pendens malus sepium virum Nov. Angliae –succosa saepe formicis
preoccupata –vermiculosa aut verminosa –aut a vermisbus corrupta vel erosa –Malus semper virens et viridis
viridis –cholera –morbifera or dysenterifera –(M. sylvestrispaludosa –excelsa et ramosa superne –difficilis
conscendere (aut adoepere), fructus difficillimus stringere –parvus et amara.) Picis perforata or perterebata –
rupestris –agrestis –arvensis –Assabettia –Railroad apple –Musketaquidensis –dew apple rorifera. The apple
whose fruit we tasted in our youth which grows passim et nusquam,– Our own particular apple malus
numquam legata vel stricta. (Malus cujus fructum ineunte aetate gustavi quae passim et nusquam viget) cortice
muscosâ Malus viae-ferreae

Summer: Brownson’s Quarterly Review, No. 2

I. Bushnell on the Incarnation
II. The Hungarian Rebellion

CATHOLICISM

III. Webster’s Answer to Hülsemann [Daniel Webster concerning
Austria]
IV. Savonarola
V. Literary Notices and Criticisms

ORESTES AUGUSTUS BROWNSON
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Our national birthday, Friday the 4th of July: Nathaniel Hawthorne’s 47th birthday.

Henry Thoreau made no entry in his journal.
Charles Theodore Russell’s AN ORATION DELIVERED BEFORE THE MUNICIPAL AUTHORITIES OF THE CITY OF
BOSTON, JULY 4, 1851 (Boston: J.H. Eastburn, City Printer).

ORATION OF 4TH OF JULY
In Trappe, Pennsylvania, a monument to the memory of the late governor, Francis R. Shunk, was unveiled,
with George W. Woodward delivering the address.
In Greenville, South Carolina, an anti-secession event succeeded in attracting 4,000 persons.
In Washington DC, President Millard Fillmore assisted in the laying of the “cornerstone of the new Capitol
edifice” and Daniel Webster delivered what would prove to be his final 4th of July oration.257
CELEBRATING OUR B-DAY
Fellow-Citizens,—I greet you well; I give you joy, on the return
of this anniversary; and I felicitate you, also, on the more
particular purpose of which this ever-memorable day has been
chosen to witness the fulfilment. Hail! all hail! I see before
and around me a mass of faces, glowing with cheerfulness and
patriotic pride. I see thousands of eyes turned towards other
eyes, all sparkling with gratification and delight. This is the
New World! This is America! This is Washington! and this the
Capitol of the United States! And where else, among the nations,
can the seat of government be surrounded, on any day of any year,
by those who have more reason to rejoice in the blessings which
they possess? Nowhere, fellow-citizens! assuredly, nowhere! Let
us, then, meet this rising sun with joy and thanksgiving!
This is that day of the year which announced to mankind the great
fact of American Independence. This fresh and brilliant morning
blesses our vision with another beholding of the birthday of our
nation; and we see that nation, of recent origin, now among the
most considerable and powerful, and spreading over the continent
257. The printed version of this oration would begin with:
“Stet Capitolium
Fulgens;
late nomen in ultimas
Extendat oras.”
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from sea to sea.
Among the first colonists from Europe to this part of America,
there were some, doubtless, who contemplated the distant
consequences of their undertaking, and who saw a great futurity.
But, in general, their hopes were limited to the enjoyment of a
safe asylum from tyranny, religious and civil, and to
respectable subsistence, by industry and toil. A thick veil hid
our times from their view. But the progress of America, however
slow, could not but at length awaken genius, and attract the
attention of mankind.
In the early part of the second century of our history, Bishop
Berkeley, who, it will be remembered, had resided for some time
in Newport, in Rhode Island, wrote his well-known “Verses on the
Prospect of Planting ARTS and LEARNING in AMERICA.” The last
stanza of this little poem seems to have been produced by a high
poetical inspiration:—
“Westward the course of empire takes its way;
The four first acts already past,
A fifth shall close the drama with the day:
Time’s noblest offspring is the last.”
This extraordinary prophecy may be considered only as the result
of long foresight and uncommon sagacity; of a foresight and
sagacity stimulated, nevertheless, by excited feeling and high
enthusiasm. So clear a vision of what America would become was
not founded on square miles, or on existing numbers, or on any
common laws of statistics. It was an intuitive glance into
futurity; it was a grand conception, strong, ardent, glowing,
embracing all time since the creation of the world, and all
regions of which that world is composed, and judging of the
future by just analogy with the past. And the inimitable imagery
and beauty with which the thought is expressed, joined to the
conception itself, render it one of the most striking passages
in our language.
On the day of the Declaration of Independence our illustrious
fathers performed the first scene in the last great act of this
drama; one in real importance infinitely exceeding that for
which the great English poet invokes
“A muse of fire, ...
A kingdom for a stage, princes to act,
And monarchs to behold the swelling scene!”
The Muse inspiring our fathers was the Genius of Liberty, all
on fire with a sense of oppression, and a resolution to throw
it off; the whole world was the stage, and higher characters
than princes trod it; and, instead of monarchs, countries and
nations and the age beheld the swelling scene. How well the
characters were cast, and how well each acted his part, and what
emotions the whole performance excited, let history, now and
hereafter, tell.
At a subsequent period, but before the Declaration of
Independence, the Bishop of St. Asaph published a discourse, in
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which the following remarkable passages are found:—
“It is difficult for man to look into the destiny of
future ages; the designs of Providence are vast and
complicated, and our own powers are too narrow to admit
of much satisfaction to our curiosity. But when we see
many great and powerful causes constantly at work, we
cannot doubt of their producing proportionable effects.
“The colonies in North America have not only taken root
and acquired strength, but seem hastening with an
accelerated progress to such a powerful state as may
introduce a new and important change in human affairs.
“Descended from ancestors of the most improved and
enlightened part of the Old World, they receive, as it
were
by
inheritance,
all
the
improvements
and
discoveries of their mother country. And it happens
fortunately for them to commence their flourishing
state at a time when the human understanding has
attained to the free use of its powers, and has learned
to act with vigor and certainty. They may avail
themselves, not only of the experience and industry, but
even of the errors and mistakes, of former days. Let it
be considered for how many ages a great part of the
world appears not to have thought at all; how many more
they have been busied in forming systems and
conjectures, while reason has been lost in a labyrinth
of words, and they never seem to have suspected on what
frivolous matters their minds were employed.
“And let it be well understood what rapid improvements,
what important discoveries, have been made, in a few
years, by a few countries, with our own at their head,
which have at last discovered the right method of using
their faculties.
“May we not reasonably expect that a number of provinces
possessed of these advantages and quickened by mutual
emulation, with only the common progress of the human
mind, should very considerably enlarge the boundaries
of science?
“The vast continent itself, over which they are
gradually spreading, may be considered as a treasure yet
untouched of natural productions that shall hereafter
afford ample matter for commerce and contemplation. And
if we reflect what a stock of knowledge may be
accumulated by the constant progress of industry and
observation, fed with fresh supplies from the stores of
nature, assisted sometimes by those happy strokes of
chance which mock all the powers of invention, and
sometimes by those superior characters which arise
occasionally to instruct and enlighten the world, it is
difficult even to imagine to what height of improvement
their discoveries may extend.
“And perhaps they may make as considerable advances in
the arts of civil government and the conduct of life.
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We have reason to be proud, and even jealous, of our
excellent constitution; but those equitable principles
on which it was formed, an equal representation (the
best discovery of political wisdom), and a just and
commodious distribution of power, which with us were the
price of civil wars, and the rewards of the virtues and
sufferings of our ancestors, descend to them as a
natural inheritance, without toil or pain.
“But must they rest here, as in the utmost effort of
human genius? Can chance and time, the wisdom and the
experience of public men, suggest no new remedy against
the evils which vices and ambition are perpetually apt
to cause? May they not hope, without presumption, to
preserve a greater zeal for piety and public devotion
than we have alone? For sure it can hardly happen to
them, as it has to us, that, when religion is best
understood and rendered most pure and reasonable, then
should be the precise time when many cease to believe
and practise it, and all in general become most
indifferent to it.
“May they not possibly be more successful than their
mother country has been in preserving that reverence and
authority which are due to the laws? to those who make,
and to those who execute them? May not a method be
invented of procuring some tolerable share of the
comforts of life to those inferior useful ranks of men
to whose industry we are indebted for the whole? Time
and discipline may discover some means to correct the
extreme inequalities of condition between the rich and
the poor, so dangerous to the innocence and happiness
of both. They may fortunately be led by habit and choice
to despise that luxury which is considered with us the
true enjoyment of wealth. They may have little relish
for that ceaseless hurry of amusements which is pursued
in this country without pleasure, exercise, or
employment. And perhaps, after trying some of our
follies and caprices, and rejecting the rest, they may
be led by reason and experiment to that old simplicity
which was first pointed out by nature, and has produced
those models which we still admire in arts, eloquence,
and manners. The diversity of new scenes and situations,
which so many growing states must necessarily pass
through, may introduce changes in the fluctuating
opinions and manners of men which we can form no
conception of; and not only the gracious disposition of
Providence, but the visible preparation of causes,
seems to indicate strong tendencies towards a general
improvement.”
Fellow-citizens, this “gracious disposition of Providence,” and
this “visible preparation of causes,” at length brought on the
hour for decisive action. On the 4th of July, 1776, the
Representatives of the United States of America, in Congress
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assembled, declared that these United Colonies are, and of right
ought to be, FREE AND INDEPENDENT STATES.
This Declaration, made by most patriotic and resolute men,
trusting in the justice of their cause and the protection of
Heaven, and yet made not without deep solicitude and anxiety,
has now stood for seventy-five years, and still stands. It was
sealed in blood. It has met dangers, and overcome them; it has
had enemies, and conquered them; it has had detractors, and
abashed them all; it has had doubting friends, but it has cleared
all doubts away; and now, to-day, raising its august form higher
than the clouds, twenty millions of people contemplate it with
hallowed love, and the world beholds it, and the consequences
which have followed from it, with profound admiration.
This anniversary animates and gladdens and unites all American
hearts. On other days of the year we may be party men, indulging
in controversies, more or less important to the public good; we
may have likes and dislikes, and we may maintain our political
differences, often with warm, and sometimes with angry feelings.
But to-day we are Americans all; and all nothing but Americans.
As the great luminary over our heads, dissipating mists and
fogs, now cheers the whole hemisphere, so do the associations
connected with this day disperse all cloudy and sullen weather
in the minds and hearts of true Americans. Every man’s heart
swells within him; every man’s port and bearing become somewhat
more proud and lofty, as he remembers that seventy-five years
have rolled away, and that the great inheritance of liberty is
still his; his, undiminished and unimpaired; his in all its
original glory; his to enjoy, his to protect, and his to transmit
to future generations.
Fellow-citizens, this inheritance which we enjoy to-day is not
only an inheritance of liberty, but of our own peculiar American
liberty. Liberty has existed in other times, in other countries,
and in other forms. There has been a Grecian liberty, bold and
powerful, full of spirit, eloquence, and fire; a liberty which
produced multitudes of great men, and has transmitted one
immortal name, the name of Demosthenes, to posterity. But still
it was a liberty of disconnected states, sometimes united,
indeed, by temporary leagues and confederacies, but often
involved in wars between themselves. The sword of Sparta turned
its sharpest edge against Athens, enslaved her, and devastated
Greece; and, in her turn, Sparta was compelled to bend before
the power of Thebes. And let it ever be remembered, especially
let the truth sink deep into all American minds, that it was the
WANT OF UNION among her several states which finally gave the
mastery of all Greece to Philip of Macedon.
And there has also been a Roman liberty, a proud, ambitious,
domineering spirit, professing free and popular principles in
Rome itself, but, even in the best days of the republic, ready
to carry slavery and chains into her provinces, and through
every country over which her eagles could be borne. What was the
liberty of Spain, or Gaul, or Germany, or Britain, in the days
of Rome? Did true constitutional liberty then exist? As the
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Roman empire declined, her provinces, not instructed in the
principles of free popular government, one after another
declined also, and when Rome herself fell, in the end, all fell
together.
I have said, Gentlemen, that our inheritance is an inheritance
of American liberty. That liberty is characteristic, peculiar,
and altogether our own. Nothing like it existed in former times,
nor was known in the most enlightened states of antiquity; while
with us its principles have become interwoven into the minds of
individual men, connected with our daily opinions, and our daily
habits, until it is, if I may so say, an element of social as
well as of political life; and the consequence is, that to
whatever region an American citizen carries himself, he takes
with him, fully developed in his own understanding and
experience, our American principles and opinions, and becomes
ready at once, in co-operation with others, to apply them to the
formation of new governments. Of this a most wonderful instance
may be seen in the history of the State of California.
On a former occasion I ventured to remark, that “it is very
difficult to establish a free conservative government for the
equal advancement of all the interests of society. What has
Germany done, learned Germany, more full of ancient lore than
all the world beside? What has Italy done? What have they done
who dwell on the spot where Cicero lived? They have not the power
of self-government which a common town-meeting, with us,
possesses.... Yes, I say that those persons who have gone from
our town-meetings to dig gold in California are more fit to make
a republican government than any body of men in Germany or Italy;
because they have learned this one great lesson, that there is
no security without law, and that, under the circumstances in
which they are placed, where there is no military authority to
cut their throats, there is no sovereign will but the will of
the majority; that, therefore, if they remain, they must submit
to that will.” And this I believe to be strictly true.
Now, fellow-citizens, if your patience will hold out, I will
venture, before proceeding to the more appropriate and
particular duties of the day, to state, in a few words, what I
take these American political principles in substance to be.
They consist, as I think, in the first place, in the
establishment of popular governments, on the basis of
representation; for it is plain that a pure democracy, like that
which existed in some of the states of Greece, in which every
individual had a direct vote in the enactment of all laws, cannot
possibly exist in a country of wide extent. This representation
is to be made as equal as circumstances will allow. Now, this
principle of popular representation, prevailing either in all
the branches of government, or in some of them, has existed in
these States almost from the days of the settlements at
Jamestown and Plymouth; borrowed, no doubt, from the example of
the
popular
branch
of
the
British
legislature.
The
representation of the people in the British House of Commons
was, however, originally very unequal, and is yet not equal.
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Indeed, it may be doubted whether the appearance of knights and
burgesses, assembling on the summons of the crown, was not
intended at first as an assistance and support to the royal
prerogative, in matters of revenue and taxation, rather than as
a
mode
of
ascertaining
popular
opinion.
Nevertheless,
representation had a popular origin, and savored more and more
of the character of that origin, as it acquired, by slow degrees,
greater and greater strength, in the actual government of the
country. The constitution of the House of Commons was certainly
a form of representation, however unequal; numbers were counted,
and majorities prevailed; and when our ancestors, acting upon
this example, introduced more equality of representation, the
idea assumed a more rational and distinct shape. At any rate,
this manner of exercising popular power was familiar to our
fathers when they settled on this continent. They adopted it,
and generation has risen up after generation, all acknowledging
it, and all learning its practice and its forms.
The next fundamental principle in our system is, that the will
of the majority, fairly expressed through the means of
representation, shall have the force of law; and it is quite
evident that, in a country without thrones or aristocracies or
privileged castes or classes, there can be no other foundation
for law to stand upon.
And, as the necessary result of this, the third element is, that
the law is the supreme rule for the government of all. The great
sentiment of Alcaeus, so beautifully presented to us by Sir
William Jones, is absolutely indispensable to the construction
and maintenance of our political systems:—
“What constitutes a state?
Not high-raised battlement or labored mound,
Thick wall or moated gate;
Not cities proud, with spires and turrets crowned;
Not bays and broad-armed ports,
Where, laughing at the storm, rich navies ride;
Not starred and spangled courts,
Where low-browed baseness wafts perfume to pride.
No: MEN, high-minded MEN,
With powers as far above dull brutes endued,
In forest, brake, or den,
As beasts excel cold rocks and brambles rude:
Men who their duties know,
But know their rights, and, knowing, dare maintain;
Prevent the long-aimed blow,
And crush the tyrant while they rend the chain:
These constitute a state;
And SOVEREIGN LAW, that state’s collected will,
O’er thrones and globes elate
Sits empress, crowning good, repressing ill.”
And, finally, another most important part of the great fabric
of American liberty is, that there shall be written
constitutions, founded on the immediate authority of the people
themselves, and regulating and restraining all the powers
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conferred upon government, whether legislative, executive, or
judicial.
This, fellow-citizens, I suppose to be a just summary of our
American principles, and I have on this occasion sought to
express them in the plainest and in the fewest words. The summary
may not be entirely exact, but I hope it may be sufficiently so
to make manifest to the rising generation among ourselves, and
to those elsewhere who may choose to inquire into the nature of
our political institutions, the general theory upon which they
are founded.
And I now proceed to add, that the strong and deep-settled
conviction of all intelligent persons amongst us is, that, in
order to support a useful and wise government upon these popular
principles, the general education of the people, and the wide
diffusion of pure morality and true religion, are indispensable.
Individual virtue is a part of public virtue. It is difficult
to conceive how there can remain morality in the government when
it shall cease to exist among the people; or how the aggregate
of the political institutions, all the organs of which consist
only of men, should be wise, and beneficent, and competent to
inspire confidence, if the opposite qualities belong to the
individuals who constitute those organs, and make up that
aggregate.
And now, fellow-citizens, I take leave of this part of the duty
which I proposed to perform; and, once more felicitating you and
myself that our eyes have seen the light of this blessed morning,
and that our ears have heard the shouts with which joyous
thousands welcome its return, and joining with you in the hope
that every revolving year may renew these rejoicings to the end
of time, I proceed to address you, shortly, upon the particular
occasion of our assembling here to-day.
Fellow-citizens, by the act of Congress of the 30th of
September, 1850, provision was made for the extension of the
Capitol, according to such plan as might be approved by the
President of the United States, and for the necessary sums to
be expended, under his direction, by such architect as he might
appoint. This measure was imperatively demanded, for the use of
the legislative and judiciary departments, the public libraries,
the occasional accommodation of the chief executive magistrate,
and for other objects. No act of Congress incurring a large
expenditure has received more general approbation from the
people. The President has proceeded to execute this law. He has
approved a plan; he has appointed an architect; and all things
are now ready for the commencement of the work.
The anniversary of national independence appeared to afford an
auspicious occasion for laying the foundation-stone of the
additional building. That ceremony has now been performed by the
President himself, in the presence and view of this multitude.
He has thought that the day and the occasion made a united and
imperative call for some short address to the people here
assembled; and it is at his request that I have appeared before
you to perform that part of the duty which was deemed incumbent
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on us.
Beneath the stone is deposited, among other things, a list of
which will be published, the following brief account of the
proceedings of this day, in my handwriting:—
“On the morning of the first day of the seventy-sixth
year of the Independence of the United States of
America, in the city of Washington, being the 4th day
of July, 1851, this stone, designed as the corner-stone
of the extension of the Capitol, according to a plan
approved by the President, in pursuance of an act of
Congress, was laid by
“MILLARD FILLMORE,
“PRESIDENT OF THE UNITED STATES,
“assisted by the Grand Master of the Masonic Lodges, in
the presence of many members of Congress, of officers
of the Executive and Judiciary Departments, National,
State, and District, of officers of the army and navy,
the corporate authorities of this and neighboring
cities, many associations, civil and military and
masonic, members of the Smithsonian Institution and
National Institute, professors of colleges and teachers
of schools of the District, with their students and
pupils, and a vast concourse of people from places near
and remote, including a few surviving gentlemen who
witnessed the laying of the corner-stone of the Capitol
by President Washington, on the 18th day of September,
A.D. 1793.
“If, therefore, it shall be hereafter the will of God
that this structure shall fall from its base, that its
foundation be upturned, and this deposit brought to the
eyes of men, be it then known, that on this day the Union
of the United States of America stands firm, that their
Constitution still exists unimpaired, and with all its
original usefulness and glory; growing every day
stronger and stronger in the affections of the great
body of the American people, and attracting more and
more the admiration of the world. And all here
assembled, whether belonging to public life or to
private life, with hearts devoutly thankful to Almighty
God for the preservation of the liberty and happiness
of the country, unite in sincere and fervent prayers
that this deposit, and the walls and arches, the domes
and towers, the columns and entablatures, now to be
erected over it, may endure for ever!
“GOD SAVE THE UNITED STATES OF AMERICA!
“DANIEL WEBSTER,
“Secretary of State of the United States.”
Fellow-citizens, fifty-eight years ago Washington stood on this
spot to execute a duty like that which has now been performed.
He then laid the corner-stone of the original Capitol. He was
at the head of the government, at that time weak in resources,
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burdened with debt, just struggling into political existence and
respectability, and agitated by the heaving waves which were
overturning European thrones. But even then, in many important
respects, the government was strong. It was strong in
Washington’s own great character; it was strong in the wisdom
and patriotism of other eminent public men, his political
associates and fellow-laborers; and it was strong in the
affections of the people. Since that time astonishing changes
have been wrought in the condition and prospects of the American
people; and a degree of progress witnessed with which the world
can furnish no parallel. As we review the course of that
progress, wonder and amazement arrest our attention at every
step. The present occasion, although allowing of no lengthened
remarks, may yet, perhaps, admit of a short comparative
statement of important subjects of national interest as they
existed at that day, and as they now exist. I have adopted for
this purpose the tabular form of statement, as being the most
brief and significant.

COMPARATIVE TABLE.
Year 1793

Year 1851

Number of States
15
31
Representatives and Senators in Congress
135
295
Population of the United States
3,929,328
23,267,498
Population of Boston
18,038
136,871
Population of Baltimore
13,503
169,054
Population of Philadelphia
42,520
409,045
Population of New York (city)
33,121
515,507
Population of Washington
. . .
40,075
Population of Richmond
4,000
27,582
Population of Charleston
16,359
42,983
Amount of receipts into the Treasury
$5,720,624 $52,312,980
Amount of expenditures
$7,529,575 $48,005,879
Amount of imports
$31,000,000 $215,725,995
Amount of exports
$26,109,000 $217,517,130
Amount of tonnage (tons)
520,764
3,772,440
Area of the United States in square miles
805,461
3,314,365
Rank and file of the army
5,120
10,000
Militia (enrolled)
. . .
2,006,456
Navy of the United States (vessels)
(None)
76
Navy armament (ordnance)
. . .
2,012
Treaties and conventions with foreign powers
9
90
Light-houses and light-boats
12
372
Expenditures for ditto
$12,061
$529,265
Area of the Capitol
1/2 acre 4-1/8 acres
Number of miles of railroad in operation
. . .
10,287
Cost of ditto
. . . $306,607,954
Number of miles in course of construction
. . .
10,092
Lines of electric telegraph, in miles
. . .
15,000
Number of post-offices
209
21,551
Number of miles of post-route
5,642
196,290
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Amount of revenue from post-offices
$104,747
Amount of expenditures of Post-Office Department $72,040
Number of miles of mail transportation
. . .
Number of colleges
19
Public libraries
35
Volumes in ditto
75,000
School libraries
. . .
Volumes in ditto
. . .
Emigrants from Europe to the United States
10,000
Coinage at the Mint
$9,664

$6,727,867
$6,024,567
52,465,724
121
694
2,201,632
10,000
2,000,000
299,610
$52,019,465

In respect to the growth of Western trade and commerce, I extract
a few sentences from a very valuable address before the
Historical Society of Ohio, by William D. Gallagher, Esq.,
1850:—
“A few facts will exhibit as well as a volume the
wonderful growth of Western trade and commerce.
Previous to the year 1800, some eight or ten keel-boats,
of twenty or twenty-five tons each, performed all the
carrying trade between Cincinnati and Pittsburg. In
1802 the first government vessel appeared on Lake Erie.
In 1811 the first steamboat (the Orleans) was launched
at Pittsburg. In 1826 the waters of Michigan were first
ploughed by the keel of a steamboat, a pleasure trip to
Green Bay being planned and executed in the summer of
this year. In 1832 a steamboat first appeared at
Chicago. At the present time the entire number of
steamboats running on the Mississippi and Ohio and their
tributaries is more probably over than under six
hundred, the aggregate tonnage of which is not short of
one hundred and forty thousand; a larger number of
steamboats than England can claim, and a greater steam
commercial marine than that employed by Great Britain
and her dependencies.”
And now, fellow-citizens, having stated to you this infallible
proof of the growth and prosperity of the nation, I ask you, and
I would ask every man, whether the government which has been
over us has proved itself an infliction or a curse to the
country, or any part of it?
Ye men of the South, of all the original Southern States, what
say you to all this? Are you, or any of you, ashamed of this
great work of your fathers? Your fathers were not they who
storied the prophets and killed them. They were among the
prophets; they were of the prophets; they were themselves the
prophets.
Ye men of Virginia, what do you say to all this? Ye men of the
Potomac, dwelling along the shores of that river on which
WASHINGTON lived and died, and where his remains now rest, ye,
so many of whom may see the domes of the Capitol from your own
homes, what say ye?
Ye men of James River and the Bay, places consecrated by the
early settlement of your Commonwealth, what do you say? Do you
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desire, from the soil of your State, or as you travel to the
North, to see these halls vacated, their beauty and ornaments
destroyed, and their national usefulness gone for ever?
Ye men beyond the Blue Ridge, many thousands of whom are nearer
to this Capitol than to the seat of government of your own State,
what do you think of breaking this great association into
fragments of States and of people? I know that some of you, and
I believe that you all, would be almost as much shocked at the
announcement of such a catastrophe, as if you were to be informed
that the Blue Ridge itself would soon totter from its base. And
ye men of Western Virginia, who occupy the great slope from the
top of the Alleghanies to Ohio and Kentucky, what benefit do you
propose to yourselves by disunion? If you “secede,” what do you
“secede” from, and what do you “accede” to? Do you look for the
current of the Ohio to change, and to bring you and your commerce
to the tidewaters of Eastern rivers? What man in his senses can
suppose that you would remain part and parcel of Virginia a month
after Virginia should have ceased to be part and parcel of the
United States?
The secession of Virginia! The secession of Virginia, whether
alone or in company, is most improbable, the greatest of all
improbabilities. Virginia, to her everlasting honor, acted a
great part in framing and establishing the present Constitution.
She has had her reward and her distinction. Seven of her noble
sons have each filled the Presidency, and enjoyed the highest
honors of the country. Dolorous complaints come up to us from
the South, that Virginia will not head the march of secession,
and lead the other Southern States out of the Union. This, if
it should happen, would be something of a marvel, certainly,
considering how much pains Virginia took to lead these same
States into the Union, and considering, too, that she has
partaken as largely of its benefits and its government as any
other State.
And ye men of the other Southern States, members of the Old
Thirteen; yes, members of the Old Thirteen; that always touches
my regard and my sympathies; North Carolina, Georgia, South
Carolina! What page in your history, or in the history of any
one of you, is brighter than those which have been recorded since
the Union was formed? Or through what period has your prosperity
been greater, or your peace and happiness better secured? What
names even has South Carolina, now so much dissatisfied, what
names has she of which her intelligent sons are more proud than
those which have been connected with the government of the
United States? In Revolutionary times, and in the earliest days
of this Constitution, there was no State more honored, or more
deserving of honor. Where is she now? And what a fall is there,
my countrymen! But I leave her to her own reflections,
commending to her, with all my heart, the due consideration of
her own example in times now gone by.
Fellow-citizens, there are some diseases of the mind as well as
of the body, diseases of communities as well as diseases of
individuals, that must be left to their own cure; at least it
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is wise to leave them so until the last critical moment shall
arrive.
I hope it is not irreverent, and certainly it is not intended
as reproach, when I say, that I know no stronger expression in
our language than that which describes the restoration of the
wayward son,— “he came to himself.” He had broken away from all
the ties of love, family, and friendship. He had forsaken every
thing which he had once regarded in his father’s house. He had
forsworn his natural sympathies, affections, and habits, and
taken his journey into a far country. He had gone away from
himself and out of himself. But misfortunes overtook him, and
famine threatened him with starvation and death. No entreaties
from home followed him to beckon him back; no admonition from
others warned him of his fate. But the hour of reflection had
come, and nature and conscience wrought within him, until at
length “he came to himself.”
And now, ye men of the new States of the South! You are not of
the original thirteen. The battle had been fought and won, the
Revolution achieved, and the Constitution established, before
your States had any existence as States. You came to a prepared
banquet, and had seats assigned you at table just as honorable
as those which were filled by older guests. You have been and
are singularly prosperous; and if any one should deny this, you
would at once contradict his assertion. You have bought vast
quantities of choice and excellent land at the lowest price; and
if the public domain has not been lavished upon you, you yourself
will admit that it has been appropriated to your own uses by a
very liberal hand. And yet in some of these States, not in all,
persons are found in favor of a dissolution of the Union, or of
secession from it. Such opinions are expressed even where the
general prosperity of the community has been the most rapidly
advanced. In the flourishing and interesting State of
Mississippi, for example, there is a large party which insists
that her grievances are intolerable, that the whole body politic
is in a state of suffering; and all along, and through her whole
extent on the Mississippi, a loud cry rings that her only remedy
is “Secession,” “Secession.” Now, Gentlemen, what infliction
does the State of Mississippi suffer under? What oppression
prostrates her strength or destroys her happiness? Before we can
judge of the proper remedy, we must know something of the
disease; and, for my part, I confess that the real evil existing
in the case appears to me to be a certain inquietude or
uneasiness growing out of a high degree of prosperity and
consciousness of wealth and power, which sometimes lead men to
be ready for changes, and to push on unreasonably to still higher
elevation. If this be the truth of the matter, her political
doctors are about right. If the complaint spring from overwrought prosperity, for that disease I have no doubt that
secession would prove a sovereign remedy.
But I return to the leading topic on which I was engaged. In the
department of invention there have been wonderful applications
of science to arts within the last sixty years. The spacious
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hall of the Patent Office is at once the repository and proof
of American inventive art and genius. Their results are seen in
the numerous improvements by which human labor is abridged.
Without going into details, it may be sufficient to say, that
many of the applications of steam to locomotion and
manufactures, of electricity and magnetism to the production of
mechanical motion, the electrical telegraph, the registration
of astronomical phenomena, the art of multiplying engravings,
the introduction and improvement among us of all the important
inventions of the Old World, are striking indications of the
progress of this country in the useful arts. The net-work of
railroads and telegraphic lines by which this vast country is
reticulated have not only developed its resources, but united
emphatically, in metallic bands, all parts of the Union. The
hydraulic works of New York, Philadelphia, and Boston surpass
in extent and importance those of ancient Rome.
But we have not confined our attention to the immediate
application of science to the useful arts. We have entered the
field of original research, and have enlarged the bounds of
scientific knowledge.
Sixty years ago, besides the brilliant discoveries of Franklin
in electricity, scarcely any thing had been done among us in the
way of original discovery. Our men of science were content with
repeating the experiments and diffusing a knowledge of the
discoveries of the learned of the Old World, without attempting
to add a single new fact or principle to the existing stock.
Within the last twenty-five or thirty years a remarkable
improvement has taken place in this respect. Our natural history
has been explored in all its branches; our geology has been
investigated with results of the highest interest to practical
and theoretical science. Discoveries have been made in pure
chemistry and electricity, which have received the approbation
of the world. The advance which has been made in meteorology in
this country, within the last twenty years, is equal to that
made during the same period in all the world besides.
In 1793 there was not in the United States an instrument with
which a good observation of the heavenly bodies could be made.
There are now instruments at Washington, Cambridge, and
Cincinnati equal to those at the best European observatories,
and the original discoveries in astronomy within the last five
years, in this country, are among the most brilliant of the age.
I can hardly refrain from saying, in this connection, that the
“Celestial Mechanics” of La Place has been translated and
commented upon by Bowditch.
Our knowledge of the geography and topography of the American
continent has been rapidly extended by the labor and science of
the officers of the United States army, and discoveries of much
interest in distant seas have resulted from the enterprise of
the navy.
In 1807, a survey of the coast of the United States was
commenced, which at that time it was supposed no American was
competent to direct. The work has, however, grown within the
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last few years, under a native superintendent, in importance and
extent, beyond any enterprise of the kind ever before attempted.
These facts conclusively prove that a great advance has been
made among us, not only in the application of science to the
wants of ordinary life, but in science itself, in its highest
branches, in its adaptation to satisfy the cravings of the
immortal mind.
In respect to literature, with the exception of some books of
elementary education, and some theological treatises, of which
scarcely any but those of Jonathan Edwards have any permanent
value, and some works on local history and politics, like
Hutchinson’s Massachusetts, Jefferson’s Notes on Virginia, the
Federalist, Belknap’s New Hampshire, and Morse’s Geography, and
a few others, America had not produced a single work of any
repute in literature. We were almost wholly dependent on
imported books. Even our Bibles and Testaments were, for the
most part, printed abroad. The book trade is now one of the
greatest branches of business, and many works of standard value,
and of high reputation in Europe as well as at home, have been
produced by American authors in every department of literary
composition.
While the country has been expanding in dimensions, in numbers,
and in wealth, the government has applied a wise forecast in the
adoption of measures necessary, when the world shall no longer
be at peace, to maintain the national honor, whether by
appropriate displays of vigor abroad, or by well-adapted means
of defence at home. A navy, which has so often illustrated our
history by heroic achievements, though in peaceful times
restrained in its operations to narrow limits, possesses, in its
admirable elements, the means of great and sudden expansion, and
is justly looked upon by the nation as the right arm of its
power. An army, still smaller, but not less perfect in its
detail, has on many a field exhibited the military aptitudes and
prowess of the race, and demonstrated the wisdom which has
presided over its organization and government.
While the gradual and slow enlargement of these respective
military arms has been regulated by a jealous watchfulness over
the public treasure, there has, nevertheless, been freely given
all that was needed to perfect their quality; and each affords
the nucleus of any enlargement that the public exigencies may
demand, from the millions of brave hearts and strong arms upon
the land and water.
The navy is the active and aggressive element of national
defence; and, let loose from our own sea-coast, must display its
power in the seas and channels of the enemy. To do this, it need
not be large; and it can never be large enough to defend by its
presence at home all our ports and harbors. But, in the absence
of the navy, what can the regular army or the volunteer militia
do against the enemy’s line-of-battle ships and steamers,
falling without notice upon our coast? What will guard our
cities from tribute, our merchant-vessels and our navy-yards
from conflagration? Here, again, we see a wise forecast in the
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system of defensive measures which, especially since the close
of the war with Great Britain, has been steadily followed by our
government.
While the perils from which our great establishments had just
escaped
were
yet
fresh
in
remembrance,
a
system
of
fortifications was begun, which now, though not quite complete,
fences in our important points with impassable strength. More
than four thousand cannon may at any moment, within strong and
permanent works, arranged with all the advantages and appliances
that the art affords, be turned to the protection of the seacoast, and be served by the men whose hearths they shelter. Happy
for us that it is so, since these are means of security that
time alone can supply, and since the improvements of maritime
warfare, by making distant expeditions easy and speedy, have
made them more probable, and at the same time more difficult to
anticipate and provide against. The cost of fortifying all the
important points of our coast, as well upon the whole Atlantic
as the Gulf of Mexico, will not exceed the amount expended on
the fortifications of Paris.
In this connection one most important facility in the defence
of the country is not to be overlooked; it is the extreme
rapidity with which the soldiers of the army, and any number of
the militia corps, may be brought to any point where a hostile
attack shall at any time be made or threatened.
And this extension of territory embraced within the United
States, increase of its population, commerce, and manufactures,
development of its resources by canals and railroads, and
rapidity
of
intercommunication
by
means
of
steam
and
electricity, have all been accomplished without overthrow of,
or danger to, the public liberties, by any assumption of
military power; and, indeed, without any permanent increase of
the army, except for the purpose of frontier defence, and of
affording a slight guard to the public property; or of the navy,
any further than to assure the navigator that, in whatsoever sea
he shall sail his ship, he is protected by the stars and stripes
of his country. This, too, has been done without the shedding
of a drop of blood for treason or rebellion; while systems of
popular representation have regularly been supported in the
State governments and in the general government; while laws,
national and State, of such a character have been passed, and
have been so wisely administered, that I may stand up here today, and declare, as I now do declare, in the face of all the
intelligent of the age, that, for the period which has elapsed
from the day that Washington laid the foundation of this Capitol
to the present time, there has been no country upon earth in
which life, liberty, and property have been more amply and
steadily secured, or more freely enjoyed, than in these United
States of America. Who is there that will deny this? Who is there
prepared with a greater or a better example? Who is there that
can stand upon the foundation of facts, acknowledged or proved,
and assert that these our republican institutions have not
answered the true ends of government beyond all precedent in
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human history?
There
is
yet
another
view.
There
are
still
higher
considerations. Man is an intellectual being, destined to
immortality. There is a spirit in him, and the breath of the
Almighty hath given him understanding. Then only is he tending
toward his own destiny, while he seeks for knowledge and virtue,
for the will of his Maker, and for just conceptions of his own
duty. Of all important questions, therefore, let this, the most
important of all, be first asked and first answered: In what
country of the habitable globe, of great extent and large
population, are the means of knowledge the most generally
diffused and enjoyed among the people? This question admits of
one, and only one, answer. It is here; it is here in these United
States; it is among the descendants of those who settled at
Jamestown; of those who were pilgrims on the shore of Plymouth;
and of those other races of men, who, in subsequent times, have
become joined in this great American family. Let one fact,
incapable of doubt or dispute, satisfy every mind on this point.
The population of the United States is twenty-three millions.
Now, take the map of the continent of Europe and spread it out
before you. Take your scale and your dividers, and lay off in
one area, in any shape you please, a triangle, square, circle,
parallelogram, or trapezoid, and of an extent that shall contain
one hundred and fifty millions of people, and there will be found
within the United States more persons who do habitually read and
write than can be embraced within the lines of your demarcation.
But there is something even more than this. Man is not only an
intellectual, but he is also a religious being, and his
religious feelings and habits require cultivation. Let the
religious element in man’s nature be neglected, let him be
influenced by no higher motives than low self-interest, and
subjected to no stronger restraint than the limits of civil
authority, and he becomes the creature of selfish passion or
blind fanaticism.
The spectacle of a nation powerful and enlightened, but without
Christian faith, has been presented, almost within our own day,
as a warning beacon for the nations.
On the other hand, the cultivation of the religious sentiment
represses licentiousness, incites to general benevolence and the
practical acknowledgment of the brotherhood of man, inspires
respect for law and order, and gives strength to the whole social
fabric, at the same time that it conducts the human soul upward
to the Author of its being.
Now, I think it may be stated with truth, that in no country,
in proportion to its population, are there so many benevolent
establishments connected with religious instruction, Bible,
Missionary, and Tract Societies, supported by public and private
contributions, as in our own. There are also institutions for
the education of the blind, of idiots, of the deaf and dumb; for
the reception of orphan and destitute children, and the insane;
for
moral
reform,
designed
for
children
and
females
respectively; and institutions for the reformation of criminals;
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not to speak of those numerous establishments, in almost every
county and town in the United States, for the reception of the
aged, infirm, and destitute poor, many of whom have fled to our
shores to escape the poverty and wretchedness of their condition
at home.
In the United States there is no church establishment or
ecclesiastical authority founded by government. Public worship
is
maintained
either
by
voluntary
associations
and
contributions, or by trusts and donations of a charitable
origin.
Now, I think it safe to say, that a greater portion of the people
of the United States attend public worship, decently clad, well
behaved, and well seated, than of any other country of the
civilized world. Edifices of religion are seen everywhere. Their
aggregate cost would amount to an immense sum of money. They
are, in general, kept in good repair, and consecrated to the
purposes of public worship. In these edifices the people
regularly assemble on the Sabbath day, which, by all classes,
is sacredly set apart for rest from secular employment and for
religious meditation and worship, to listen to the reading of
the Holy Scriptures, and discourses from pious ministers of the
several denominations.
This attention to the wants of the intellect and of the soul,
as manifested by the voluntary support of schools and colleges,
of churches and benevolent institutions, is one of the most
remarkable characteristics of the American people, not less
strikingly exhibited in the new than in the older settlements
of the country. On the spot where the first trees of the forest
were felled, near the log cabins of the pioneers, are to be seen
rising together the church and the school-house. So has it been
from the beginning, and God grant that it may thus continue!
“On other shores, above their mouldering towns,
In sullen pomp, the tall cathedral frowns;
Simple and frail, our lowly temples throw
Their slender shadows on the paths below;
Scarce steal the winds, that sweep the woodland tracks,
The larch’s perfume from the settler’s axe,
Ere, like a vision of the morning air,
His slight-framed steeple marks the house of prayer.
Yet Faith’s pure hymn, beneath its shelter rude,
Breathes out as sweetly to the tangled wood,
As where the rays through blazing oriels pour
On marble shaft and tessellated floor.”
Who does not admit that this unparalleled growth in prosperity
and renown is the result, under Providence, of the union of these
States under a general Constitution, which guarantees to each
State a republican form of government, and to every man the
enjoyment of life, liberty, and the pursuit of happiness, free
from civil tyranny or ecclesiastical domination?
And, to bring home this idea to the present occasion, who does
not feel that, when President Washington laid his hand on the
foundation of the first Capitol, he performed a great work of
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perpetuation of the Union and the Constitution? Who does not
feel that this seat of the general government, healthful in its
situation, central in its position, near the mountains whence
gush springs of wonderful virtue, teeming with Nature’s richest
products, and yet not far from the bays and the great estuaries
of the sea, easily accessible and generally agreeable in climate
and association, does give strength to the union of these
States? that this city, bearing an immortal name, with its broad
streets and avenues, its public squares and magnificent edifices
of the general government, erected for the purpose of carrying
on within them the important business of the several
departments, for the reception of wonderful and curious
inventions, for the preservation of the records of American
learning and genius, of extensive collections of the products
of nature and art, brought hither for study and comparison from
all parts of the world,—adorned with numerous churches, and
sprinkled over, I am happy to say, with many public schools,
where all the children of the city, without distinction, have
the means of obtaining a good education, and with academies and
colleges, professional schools and public libraries,—should
continue to receive, as it has heretofore received, the
fostering care of Congress, and should be regarded as the
permanent seat of the national government? Here, too, a citizen
of the great republic of letters,258 a republic which knows not
the metes and bounds of political geography, has prophetically
indicated his conviction that America is to exercise a wide and
powerful influence in the intellectual world, by founding in
this city, as a commanding position in the field of science and
literature, and placing under the guardianship of the
government, an institution “for the increase and diffusion of
knowledge among men.”
With each succeeding year new interest is added to the spot; it
becomes connected with all the historical associations of our
country, with her statesmen and her orators, and, alas! its
cemetery is annually enriched by the ashes of her chosen sons.
Before us is the broad and beautiful river, separating two of
the original thirteen States, which a late President, a man of
determined purpose and inflexible will, but patriotic heart,
desired to span with arches of ever-enduring granite, symbolical
of the firmly cemented union of the North and the South. That
President was General Jackson.
On its banks repose the ashes of the Father of his Country, and
at our side, by a singular felicity of position, overlooking the
city which he designed, and which bears his name, rises to his
memory the marble column, sublime in its simple grandeur, and
fitly intended to reach a loftier height than any similar
structure on the surface of the whole earth.
Let the votive offerings of his grateful countrymen be freely
contributed to carry this monument higher and still higher. May
I say, as on another occasion, “Let it rise; let it rise till
it meet the sun in his coming; let the earliest light of the
258. Hugh Smithson of, eventually, our “Smithsonian Institution.”
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morning gild it, and parting day linger and play on its summit!”
Fellow-citizens, what contemplations are awakened in our minds
as we assemble here to re-enact a scene like that performed by
Washington! Methinks I see his venerable form now before me, as
presented in the glorious statue by Houdon, now in the Capitol
of Virginia. He is dignified and grave; but concern and anxiety
seem to soften the lineaments of his countenance. The government
over which he presides is yet in the crisis of experiment. Not
free from troubles at home, he sees the world in commotion and
in arms all around him. He sees that imposing foreign powers are
half disposed to try the strength of the recently established
American government. We perceive that mighty thoughts, mingled
with fears as well as with hopes, are struggling within him. He
heads a short procession over these then naked fields; he
crosses yonder stream on a fallen tree; he ascends to the top
of this eminence, whose original oaks of the forest stand as
thick around him as if the spot had been devoted to Druidical
worship, and here he performs the appointed duty of the day.
And now, fellow-citizens, if this vision were a reality; if
Washington actually were now amongst us, and if he could draw
around him the shades of the great public men of his own day,
patriots and warriors, orators and statesmen, and were to
address us in their presence, would he not say to us: “Ye men
of this generation, I rejoice and thank God for being able to
see that our labors and toils and sacrifices were not in vain.
You are prosperous, you are happy, you are grateful; the fire
of liberty burns brightly and steadily in your hearts, while
DUTY and the LAW restrain it from bursting forth in wild and
destructive conflagration. Cherish liberty, as you love it;
cherish its securities, as you wish to preserve it. Maintain the
Constitution which we labored so painfully to establish, and
which has been to you such a source of inestimable blessings.
Preserve the union of the States, cemented as it was by our
prayers, our tears, and our blood. Be true to God, to your
country, and to your duty. So shall the whole Eastern world
follow the morning sun to contemplate you as a nation; so shall
all generations honor you, as they honor us; and so shall that
Almighty Power which so graciously protected us, and which now
protects you, shower its everlasting blessings upon you and your
posterity.”
Great Father of your Country! we heed your words; we feel their
force as if you now uttered them with lips of flesh and blood.
Your example teaches us, your affectionate addresses teach us,
your public life teaches us, your sense of the value of the
blessings of the Union. Those blessings our fathers have tasted,
and we have tasted, and still taste. Nor do we intend that those
who come after us shall be denied the same high fruition. Our
honor as well as our happiness is concerned. We cannot, we dare
not, we will not, betray our sacred trust. We will not filch
from posterity the treasure placed in our hands to be
transmitted to other generations. The bow that gilds the clouds
in the heavens, the pillars that uphold the firmament, may
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disappear and fall away in the hour appointed by the will of
God; but until that day comes, or so long as our lives may last,
no ruthless hand shall undermine that bright arch of Union and
Liberty which spans the continent from Washington to California.
Fellow-citizens, we must sometimes be tolerant to folly, and
patient at the sight of the extreme waywardness of men; but I
confess that, when I reflect on the renown of our past history,
on our present prosperity and greatness, and on what the future
hath yet to unfold, and when I see that there are men who can
find in all this nothing good, nothing valuable, nothing truly
glorious, I feel that all their reason has fled away from them,
and left the entire control over their judgment and their
actions to insanity and fanaticism; and more than all, fellowcitizens, if the purposes of fanatics and disunionists should
be accomplished, the patriotic and intelligent of our generation
would seek to hide themselves from the scorn of the world, and
go about to find dishonorable graves.
Fellow-citizens, take courage; be of good cheer. We shall come
to no such ignoble end. We shall live, and not die. During the
period allotted to our several lives, we shall continue to
rejoice in the return of this anniversary. The ill-omened sounds
of fanaticism will be hushed; the ghastly spectres of Secession
and Disunion will disappear; and the enemies of united
constitutional liberty, if their hatred cannot be appeased, may
prepare to have their eyeballs seared as they behold the steady
flight of the American eagle, on his burnished wings, for years
and years to come.
President Fillmore, it is your singularly good fortune to
perform an act such as that which the earliest of your
predecessors performed fifty-eight years ago. You stand where
he stood; you lay your hand on the corner-stone of a building
designed greatly to extend that whose corner-stone he laid.
Changed, changed is every thing around. The same sun, indeed,
shone upon his head which now shines upon yours. The same broad
river rolled at his feet, and bathes his last resting-place,
that now rolls at yours. But the site of this city was then
mainly an open field. Streets and avenues have since been laid
out and completed, squares and public grounds enclosed and
ornamented, until the city which bears his name, although
comparatively inconsiderable in numbers and wealth, has become
quite fit to be the seat of government of a great and united
people.
Sir, may the consequences of the duty which you perform so
auspiciously to-day, equal those which flowed from his act. Nor
this only; may the principles of your administration, and the
wisdom of your political conduct, be such, as that the world of
the present day, and all history hereafter, may be at no loss
to perceive what example you have made your study.
Fellow-citizens, I now bring this address to a close, by
expressing to you, in the words of the great Roman orator, the
deepest wish of my heart, and which I know dwells deeply in the
hearts of all who hear me: “Duo modo haec opto; unum, UT MORIENS
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POPULUM ROMANUM LIBERUM RELINQUAM; hoc mihi majus a diis
immortalibus dari nihil potest: alterum, ut ita cuique eveniat,
ut de republicâ quisque mereatur.”
And now, fellow-citizens, with hearts void of hatred, envy, and
malice towards our own countrymen, or any of them, or towards
the subjects or citizens of other governments, or towards any
member of the great family of man; but exulting, nevertheless,
in our own peace, security, and happiness, in the grateful
remembrance of the past, and the glorious hopes of the future,
let us return to our homes, and with all humility and devotion
offer our thanks to the Father of all our mercies, political,
social, and religious.
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July 27, Sunday: Henry Thoreau visited the famous Nyssa multiflora Tupelo tree at Cohasset that George B. Emerson
had famously gone 25 miles to see, that Isaac Sprague had illustrated in 1846 in A REPORT ON THE TREES
AND SHRUBS GROWING NATURALLY IN THE FORESTS OF MASSACHUSETTS. PUBLISHED
AGREEABLY TO AN ORDER OF THE LEGISLATURE, BY THE COMMISSIONERS ON THE ZOOLOGICAL AND
BOTANICAL SURVEY OF THE STATE:

EMERSON’S BOOK IN FULL
July 27, Sunday: walked from Cohasset to Duxbury & sailed thence to Clark’s Island.
Visited the large Tupelo Tree Nyssa multiflora in Scituate whose rounded & open top like some umbelliferous
plants I could see from Mr Sewal’s259 –the tree which Geo Emerson went 25 miles to see– Called sometimes
Snag tree & swamp Hornbeam also Pepperidge & Gumtree. Hard to split– We have it in Concord.260 Cardinal
flower in bloom. Scit. meeting houses on very high ground –the principal one a landmark for sailors saw the
buckthorn which is naturalized. one of Marshfield meet. houses on the height of land on my road– The country
259. This Mr. Sewal of Scituate –be it remembered– was Edmund Quincy Sewall, Sr., the reverend daddy of the young lady to whom
Henry Thoreau had in 1840 proposed, Miss Ellen Devereux Sewall.
260. They did have it in Concord, and Thoreau visited this tree in Cohasset in 1851 — however, the specimen that is now preserved
at the Harvard herbarium as Specimen #20 in Folder #4 happens to be one collected by Thoreau in New Bedford on June 17, 1857.
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generally descends westerly toward the sources of Taunton river.–

After taking the road by Webster’s beyond South Marshfield I walked a long way at noon hot & thirsty before
I could find a suitable place to sit & eat my dinner –a place where the shade & the sward pleased me. At length
I was obliged to put up with a small shade close to the ruts where the only stream I had seen for some time
crossed the road. Here also numerous robins [American Robin
Turdus migratorius] came to cool & wash
themselves & to drink. They stood in the water up to their bellies from time to time wetting their wings & tails
& also ducking their heads & sprinkling the water over themselves –then they sat on a fence near by to dry. Then
a goldfinch [American Goldfinch
Carduleis tristis] came & did the same accompanied by the less brilliant
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female. These birds evidently enjoyed their bath greatly.– & it seemed indispensable to them.

A neighbor of Websters told me that he had hard onto 1600 acres & was still buying more –a farm & factory
within the year –cultivated 150 acres– I saw 12 acres of potatoes together –the same of rye & wheat & more
methinks of buck wheat. 15 or 16 men Irish mostly at 10 dollars a month doing the work of 50 with a yankee
overseer long a resident of Marshfield named Wright. Would eat only the produce of his farm during the few
weeks he was at home –brown bread & butter –& milk –& sent out for a pig’s cheek to eat with his greens –
ate only what grew on his farm but drank more than ran on his farm
Took refuge from the rain at a Mr Stetsons in Duxbury –told me an anecdote which he heard Charles Emerson
tell of meeting Webster at a splendid house of ill fame in Washington where he (Emerson) had gone unwittingly
to call on a lady whose acquaintance he had formed in the stage. Mr Webster coming into the room unexpectedly
–& patting him on the shoulder remarks “This is no place for young men like you”261
I forgot to say that I passed the Winslow House now belonging to Webster– This land was granted to the family
in 1637.
Sailed with tavern keeper Windsor who was going out mackreling. 7 men stripping up their clothes each
bearing an arm full of wood & one some new potatoes walked to the boats then shoved them out a dozen rods
over the mud –then rowed half a mile to the schooner of 43 tons. They expected be gone about a week & to
begin to fish perhaps the next morning –fresh mackerel which they carried to Boston. Had 4 dories & commonly
261. The entirety of Charles Chauncy Emerson’s anecdote about Senator Daniel Webster at the Washington DC whorehouse would
for some undisclosed reason (certainly not to save the reputation of our nation’s capitol city, since it was during this period widely
renowned for its many whorehouses) be silently elided by the editors of the 1906 edition of Thoreau’s journal.
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fished from them. Else they fished on the starboard side aft where their lines hung ready with the old baits on
2 to a man I had the experience of going on a mackerel cruise.

They went aboard their schooner in a leisurely way this Sunday evening with a fair but very slight wind–
The sun now setting clear & shining on the vessel after several thunder showers. I was struck by the small
quantity of supplies which they appeared to take. We climbed aboard and there we were in a mackerel schooner–
The baits were not dry on the hooks. Windsor cast overboard the foul juice of mackerels mixed with rain water
which remained in his trough. There was the mill in which to grind up the mackerel for bait –& the trough to
hold it & the long handled dipper to cast it overboard with. and already in the harbor we saw the surface rippled
with schools of small mackerel. They proceeded leisurely to weigh anchor –& then to raise their two sails–
There was one passenger going for health or amusement –who had been to California. I had the experience of
going a mackereling –though I was landed on an island before we got out of the harbor. They expected to
commence fishing the next morning. It had been a very warm day with frequent thunder showers– I had walked
from Cohasset to Duxbury –& had walked about the latter town to find a passage to Clarks Island about 3 miles
distant. But no boat could stir they said at that state of the tide.262 The tide was down & boats were left high &
dry At length I was directed to Windsors tavern where perchance I might find some mackerel fishers who were
going to sail that night to be ready for fishing in the morning –& as they would pass near the island they would
take me. I found it so Windsor himself was going– I told him he was the very man for me –but I must wait an
hour– So I ate supper with them– Then one after another of his crew was seen straggling to the shore –for the
most part in high boots –some made of India rubber –some with their pants stripped up –there were 7 for this
schooner beside a passenger & myself The leisurely manner in which they proceeded struck me. I had taken
off my shoes & stockings & prepared to wade. Each of the 7 took an armful of pine wood & walked with it to
262. Here Thoreau begins to tell the same story all over again in a different form, and the editors of the 1906 edition of the journal
would inform us that the reason for this repetition is clear to them — that this repetition indicated that Thoreau was preparing the
account, to make use of it later in CAPE COD.
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the 2 boats which lay at high water mark in the mud –then they resolved that each should bring one more armful
& that would be enough. They had already got a barrel of water and had some more in the schooner –also a
bucket of new potatoes. Then dividing into two parties we pulled & shoved the boats a dozen rods over the mud
& water till they floated –then rowed half a mile or more over the shallow water to the little schooner & climbed
aboard– many seals had their heads out– We gathered about the helmsman and talked about the compass which
was affected by the iron in the vessel, &c &c
Clark’s Island Sunday night
On Friday night Dec 8th o.s. the Pilgrims exploring in the shallop landed on Clark’s Island (so called from the
Master’s mate of the May Flower) where they spent 3 nights & kept their first sabbath. On Monday or the 11th
o.s. they landed on the rock. This island contains about 86 acres and was once covered with red cedars which
were sold at Boston for gate posts– I saw a few left –one 2 ft in diameter at the ground –which was probably
standing when the pilgrims came. Ed. Watson who could remember them nearly fifty years –had observed but
little change in them. Hutchinson calls this one of the best islands in Mass. Bay. The Town kept it at first as a
sacred place –but finally sold it in 1690 to Sam. Lucas, Elkanah Watson, & Geo. Morton. Saw a Stag’s horn
Sumach 5 or 6 inches in diameter and 18 ft high– Here was the Marsh golden rod Solidago laevigata –not yet
in blossom –a small bluish flower in the marshes which they called rosemary –a kind of Chenopodium which
appeared distinct from the common –and a short oval leaved set looking plant which I suppose is Glaux
Maritima sea milkwort or Saltwort.

Scates-eggs called in England Scate-barrows from their form on the sand. The old cedars were flat-topped
spreading the stratum of the wind drawn out–

July 30, Wednesday: In Essex, Connecticut a group of shipmasters, businessmen, and entrepreneurs formed the Essex
Savings Bank, under President Henry L. Champlin, a sea captain. The bank would receive an initial deposit,
of $150, from Susan Pratt. This bank is still in existence, with its six branch offices all in Connecticut.

DANIEL WEBSTER

July 30, Wednesday: The house here stands within a grove of balm of gileads –horse-chestnuts –
cherries apples & plums –&c Uncle bill who lives in his schooner –not turned up Numidian fashion but
anchored in the mud –whom I meant to call on yesterday morn –lo! had run over to “The Pines” last evening –
fearing an easterly storm. He out rode the great gale in the spring alone in the harbor dashing about– He goes
after rockweed –lighters vessels & saves wrecks– Now I see him lying in the mud over at the Pines in the
horizon. which place he cannot leave if he will till flood tide –but he will not it seems. This waiting for the tide
is a singular feature in the life by the shore. In leaving your boat today you must always have reference to what
you are going to do the next day. A frequent answer is “Well, you cant start for two hours yet.” It is something
new to a landsman –& at first he is not disposed to wait. I saw some heaps of shells left by the Indians near the
N end of the Island. They were a rod in diameter & a foot or more high in the middle –& covered with a shorter
& greener grass than the surrounding field. found one imperfect arrowhead. At 10 AM sailed to Websters –past
Powder point in Duxbury –we could see his land from the island. I was steersman and learned the meaning of
some nautical phrases –“luff” to keep the boat close to the wind till the sails begin to flap. “bear-away” to put
the sail more at right angles with the wind. A “close-haul” when the sails are brought & belayed nearly or quite
in a line with the vessel.
On the marshes we saw patches of a “black grass” A large field of wheat at Websters –half a dozen acres at
least –many appletrees –3 thorned accacias –tulip trees –cranberry experiment sea weed spread under his
tomatoes– Wild geese with black & gray heads & necks [Canada Goose
Branta Canadensis] –not so heavy
& clumsy as the tame Bremens– Large noisy Hong-kong geese. handsome calves. (3000? acres of
marsh) Talked with Websters nearest neighbor Capt. Hewit whose small farm he surrounds & endeavors in vain
to buy. A fair specimen of a retired Yankee sea Captain turned farmer –proud of the quantity of carrots he had
raised on a small patch. It was better husbandry than Websters. He told a story of his buying a cargo for his
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owners at St Petersburg just as Peace was declared in the last war. These men are not so remarkable for anything
as the quality of hardness. The very fixidness & rigidity of their jaws & necks express a sort of admantine
hardness. This is what they have learned by contact with the elements. The man who does not grow rigid with
years & experience! Where is he? What avails it to grow hard merely –the harder you are the more brittle really
–like the bones of the old– How much rarer & better to grow mellow– A sort of stone fruit the man bears
commonly –a bare stone it is without any sweet and mellow pericarp around it. It is like the peach which has
dried to the stone as the season advanced –it is dwindled to a dry stone with its almond. In presence of one of
these hard men I think “how brittle, how easily you would crack –what a poor & lame conclusion. I can think
of nothing but a stone in his head. Truly genial men do not grow. It is the result of despair this attitude of
resistance. They behave like men already driven to the wall. Notwithstanding that the speaker trembles with
infirmity while he speaks (his hand on the spade –) it is such a trembling as betrays a stony nature. His hand
trembles so that the full glass of cider which he prizes to a drop will have lost half its contents before it reaches
his lips –as if a tempest had arisen in it. Hopelessly hard. But there is another view of him. He is somebody. He
has an opinion to express if you will wait to hear him.– A certain manliness & refreshing resistance is in him.
He generally makes Webster a call. but Webster does not want to see you more than 20 minutes. It does not
take him long to say all he had got to say. He had not seen him to speak to him since he had come home this
time. he had sent him over a couple of fine cod the night before.– Such a man as Hewit sees not finely but
coarsely. The eagle given by Lawrence on the hill in the buckwheat field.

“Quiet Desperation”
CLARK’S ISLAND
BOSTON HARBOR
“UNCLE NED” WATSON
“UNCLE BILL” WATSON
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October 5, Sunday: Someone, perhaps Samuel Joseph May, introduced the following resolution at the Liberty Party
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convention, which was adopted:
Whereas, Daniel Webster, That base and infamous enemy of the
human race, did in a speech of which he delivered himself, in
Syracuse last Spring, exultingly and insultingly predict that
fugitive slaves would yet be taken away from Syracuse and even
from anti-slavery conventions in Syracuse, and whereas the
attempt to fulfill this prediction was delayed until the first
day of October, 1851, when the Liberty party of the State of
New York were holding their annual convention in Syracuse; and
whereas the attempt was defeated by the mighty uprising of
2,500 brave men, before whom the half-dozen kidnappers were
“as tow,” therefore,
Resolved, That we rejoice that the City of Syracuse –the anti-slavery city of
Syracuse- the city of anti-slavery conventions, our beloved and glorious city
of Syracuse– still remains undisgraced by the fulfillment of the satanic
prediction of the satanic Daniel Webster.
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October 5, Sunday: I noticed on Friday Oct 3d that the Willows generally were green & unchanged
The red-maples varied from green through yellow to bright red.
The black-cherry was green inclining to yellow
(I speak of such trees as I chanced to see) The apple trees green but shedding their leaves like most of the trees
Elm a dingy yellow. White ash from green to dark purple or Mulberry White-oak green inclining to yellow
Tupelo reddish yellow & red– Tree bushed about the head, limbs small & slanting downward.
Some maples when ripe are yellow or whitish yellow –others reddish yellow –others bright red –by the accident
of the season or position –the more or less light & sun –being on the edge or in the midst of the wood–
Just as the fruits are more or less deeply colored.
Birches green & yellow. Swamp white oak a yellowish green– Black ash – greenish yellow & now sered by
frost– Bass sered yellowish.
Color in the maturity of foliage is as variable & little characteristic as naturalists have found it to be for
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distinguishing fishes & quadrupeds &c.
Observed that the wood-chuck has two or more holes –a rod or two apart– One or the front door –where the
excavated sand is heaped up– another not so easily discovered –very small round without any sand about it
being that by which he emerged– smaller directly at the surface than beneath – on the principle by which a well
is dug making as small a hole as possible at the surface to prevent caving. About these holes is now seen their
manure apparently composed chiefly of the remains of crickets which are seen crawling over the sand.
Saw a very fat woodchuck on a wall – evidently prepared to go into winter quarters.
Still purplish asters – & late golden rods – & fragrant life everlasting – & purple gerardia – great Bidens &c &c
The Dogwood by the Corner road has lost every leaf – its bunches of dry greenish berries hanging straight down
from the bare stout twigs as if their peduncles were broken. It has assumed its winter aspect. A Mithridatic look
The Prinos berries are quite red.
The panicled hawkweed is one of those yellowish spherical or hemispherical fuzzy seeded plants –which you
see about the wood-paths & fields at present– which however only a strong wind can blow far.–
Saw by the path-side beyond the Conant Spring that singular jelly like sort of Mushroom –which I saw last
spring while surveying Whites farm– now red globular ¾ inch in diameter, covering the coarse moss by the ruts
on the path side with jelly-covered seeds(?)
2 P M to the high open land between Batemans’ Pond & the lime kiln.
It is a still cloudy afternoon rather cool As I go past Cheney’s Boathouse –the river looks lighter than the sky–
The butternuts have shed nearly all their leaves, and their nuts are seen black against the sky. The White oaks
are turned a reddish brown in some valleys. The Norway cinquefoil and a smaller cinquefoil are still in blossom
& also the late buttercup My companion remarked that the land (for the most part consisting of decayed
orchards – huckleberry pastures and forests) on both sides of the Old Carlisle road, uneven and undulating like
the road appeared to be all in-motion like the traveller – travelling on with him. Found a wild russet apple very
good – of peculiar form flattened at the poles. Some red maples have entirely lost their leaves– The black birch
is straw colored.
The rocks in the high open pasture are peculiar & interesting to walk over – for though presenting broad & flat
surfaces – the strata are perpendicular producing a grained & curled appeareance – this rocky crown like a hoary
head covered with curly hair – or it is like walking over the edges of the leaves of a vast book. I wonder how
these rocks were ever worn even thus smooth by the elements. The strata are remarkably serpentine or waving.
It appears as if you were upon the axis of elevation geologically speaking. I do not remember any other pasture
in Concord where the rocks are so remarkable for this.
What is that fleshy or knot-fleshy root which we found in the soil on the rocks by Bateman’s pond – which
looked so edible? All meadows and swamps have been remarkably dry this year & are still notwithstanding the
few showers and rainy days. Witch hazel now in bloom I perceive the fragrance of ripe grapes in the air, and
after a little search discover the ground covered with them where the frost has stripped the vines of leaves – still
fresh & plump & perfectly ripe. The little conical burrs of the agrimony stick to my clothes. The pale lobelia
still blooms freshly– The rough hawkweed – holds up its globes of yellowish fuzzy seeds as well as the
panicled. The clouds have cleared away the sun come out & it is warmer & very pleasant. The declining sun
falling on the willows &c below Mrs Ripleys & on the water –produces a rare soft light– such as I do not often
see– a greenish yellow. The milk weed seeds are in the air. I see one in the river – which a minnow occasionally
jostles. (stood near a small rabbit hardly half grown by the old carlisle road) I hear the red wing black-birds
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[Red-winged Blackbird

Agelaius phoeniceus] by the river side again as if it were a new spring.

They appear to have come to bid farewell. The birds appear to depart with the coming of the frosts which kill
the vegetation & directly or indirectly the insects on which they feed. The American bittern Ardea Minor
Botaurus lentiginosus] flew across the river trailing his legs in the water scared up by
[American Bittern
us– This according to Peabody is the boomer– [stake driver] In their sluggish flight they can hardly keep their
legs up. Wonder if they can soar
8 Pm to Cliffs: Moon 3/4 full.263 The nights now are very still for there is hardly any noise of birds or of insects.
The whipporwill [Whip-Poor-Will
Caprimulgus Vociferus] is not heard –nor the mosquito– only the
occasional lisping of some sparrow . The moon gives not a creamy but white cold light – through which you
can see far distinctly. About villages You hear the bark of dogs instead of the howl of wolves– When I descend
into the valley by Wheelers grain field I find it quite cold. The sand slopes in the deep Cut gleam coldly as if
covered with rime. As I go through the Spring woods I perceive a sweet dry scent from the underwoods like
that of the fragrant life everlasting. I suppose it is that. To appreciate the moonlight you must stand in the shade
& see where a few rods or a few feet distant it falls in between the trees. It is a “milder day” made for some
inhabitants whom you do not see. The fairies are a quiet gentle folk invented plainly to inhabit the moonlight.
I frequently see a light on the ground within thick & dark woods – where all around is in shadow & haste
forward expecting to find some decayed & phosphorescent stump – but find it to be some clear moon light that
falls in between some crevice in the leaves. As moonlight is to sunlight so are the fairies to men
Standing on the Cliffs no sound comes up from the woods. The earth has gradually turned more northward –
the birds have fled south after the sun–& this impresses me as well by day or by night as a deserted country –
there is a down-like mist over the river and pond – and there are no bright reflections of the moon or sheeniness
from the pond in consequence – all the light being absorbed by the low fog.

Chapter X.
The Last Years.264
The story of the remainder of Mr. Webster’s public life, outside

263. The full moon would be on the night of the 8th.
264. Henry Cabot Lodge, DANIEL WEBSTER (Boston and NY: Houghton Mifflin Company; The Riverside Press Cambridge, 1883
and 1911).
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of and apart from the slavery question, can be quickly told.
General Taylor died suddenly on July 9, 1850, and this event led
to an immediate and complete reorganization of the cabinet. Mr.
Fillmore at once offered the post of Secretary of State to Mr.
Webster, who accepted it, resigned his seat in the Senate, and,
on July 23, assumed his new position. No great negotiation like
that with Lord Ashburton marked this second term of office in
the Department of State, but there were a number of important
and some very complicated affairs, which Mr. Webster managed
with the wisdom, tact, and dignity which made him so admirably
fit for this high position.
The best-known incident of this period was that which gave rise
to the famous “Hülsemann letter.” President Taylor had sent an
agent to Hungary to report upon the condition of the
revolutionary government, with the intention of recognizing it
if there were sufficient grounds for doing so. When the agent
arrived, the revolution was crushed, and he reported to the
President against recognition. These papers were transmitted to
the Senate in March, 1850. Mr. Hülsemann, the Austrian chargé,
thereupon complained of the action of our administration, and
Mr. Clayton, then Secretary of State, replied that the mission
of the agent had been simply to gather information. On receiving
further instructions from his government, Mr. Hülsemann rejoined
to Mr. Clayton, and it fell to Mr. Webster to reply, which he
did on December 21, 1850. The note of the Austrian chargé was
in a hectoring and highly offensive tone, and Mr. Webster felt
the necessity of administering a sharp rebuke. “The Hülsemann
letter,” as it was called, was accordingly dispatched. It set
forth strongly the right of the United States and their
intention to recognize any de facto revolutionary government,
and to seek information in all proper ways in order to guide
their action. The argument on this point was admirably and
forcibly stated, and it was accompanied by a bold vindication
of the American policy, and by some severe and wholesome
reproof. Mr. Webster had two objects. One was to awaken the
people of Europe to a sense of the greatness of this country,
the other to touch the national pride at home. He did both. The
foreign representatives learned a lesson which they never
forgot, and which opened their eyes to the fact that we were no
longer colonies, and the national pride was also aroused. Mr.
Webster admitted that the letter was, in some respects, boastful
and rough. This was a fair criticism, and it may be justly said
that such a tone was hardly worthy of the author. But, on the
other hand, Hülsemann’s impertinence fully justified such a
reply, and a little rough domineering was, perhaps, the very
thing needed. It is certain that the letter fully answered Mr.
Webster’s purpose, and excited a great deal of popular
enthusiasm. The affair did not, however, end here. Mr. Hülsemann
became very mild, but he soon lost his temper again. Kossuth and
the refugees in Turkey were brought to this country in a United
States frigate. The Hungarian hero was received with a burst of
enthusiasm that induced him to hope for substantial aid, which
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was, of course, wholly visionary. The popular excitement made
it difficult for Mr. Webster to steer a proper course, but he
succeeded, by great tact, in showing his own sympathy, and, so
far as possible, that of the government, for the cause of
Hungarian independence and for its leader, without going too far
or committing any indiscretion which could justify a breach of
international relations with Austria. Mr. Webster’s course,
including a speech at a dinner in Boston, in which he made an
eloquent allusion to Hungary and Kossuth, although carefully
guarded, aroused the ire of Mr. Hülsemann, who left the country,
after writing a letter of indignant farewell to the Secretary
of State. Mr. Webster replied, through Mr. Hunter, with extreme
coolness, confining himself to an approval of the gentleman
selected by Mr. Hülsemann to represent Austria after the
latter’s departure.
The other affairs which occupied Mr. Webster’s official
attention at this time made less noise than that with Austria,
but they were more complicated and some of them far more perilous
to the peace of the country. The most important was that growing
out of the Clayton-Bulwer treaty in regard to the neutrality of
the contemplated canal in Nicaragua. This led to a prolonged
correspondence about the protectorate of Great Britain in
Nicaragua, and to a withdrawal of her claim to exact portcharges. It is interesting to observe the influence which Mr.
Webster at once obtained with Sir Henry Bulwer and the respect
in which he was held by that experienced diplomatist. Besides
this discussion with England, there was a sharp dispute with
Mexico about the right of way over the Isthmus of Tehuantepec,
and the troubles on the Texan boundary before Congress had acted
upon the subject. Then came the Lopez invasion of Cuba,
supported by bodies of volunteers enlisted in the United States,
which, by its failure and its results, involved our government
in a number of difficult questions. The most serious was the
riot at New Orleans, where the Spanish consulate was sacked by
a mob. To render due reparation for this outrage without
wounding the national pride by apparent humiliation was no easy
task. Mr. Webster settled everything, however, with a judgment,
tact, and dignity which prevented war with Spain and yet excited
no resentment at home. At a later period, when the Kossuth affair
was drawing to an end, the perennial difficulty about the
fisheries revived and was added to our Central American troubles
with Great Britain, and this, together with the affair of the
Lobos Islands, occupied Mr. Webster’s attention, and drew forth
some able and important dispatches during the summer of 1852,
in the last months of his life.
While the struggle was in progress to convince the country of
the value and justice of the compromise measures and to compel
their acceptance, another presidential election drew on. It was
the signal for the last desperate attempt to obtain the Whig
nomination for Mr. Webster, and it seemed at first sight as if
the party must finally take up the New England leader. Mr. Clay
was wholly out of the race, and his last hour was near. There
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was absolutely no one who, in fame, ability, public services,
and experience could be compared for one moment with Mr.
Webster. The opportunity was obvious enough; it awakened all Mr.
Webster’s hopes, and excited the ardor of his friends. A formal
and organized movement, such as had never before been made, was
set on foot to promote his candidacy, and a vigorous and earnest
address to the people was issued by his friends in
Massachusetts. The result demonstrated, if demonstration were
needed, that Mr. Webster had not, even under the most favorable
circumstances, the remotest chance for the presidency. His
friends saw this plainly enough before the convention met, but
he himself regarded the great prize as at last surely within his
grasp. Mr. Choate, who was to lead the Webster delegates, went
to Washington the day before the convention assembled. He called
on Mr. Webster and found him so filled with the belief that he
should be nominated that it seemed cruel to undeceive him. Mr.
Choate, at all events, had not the heart for the task, and went
back to Baltimore to lead the forlorn hope with gallant fidelity
and with an eloquence as brilliant if not so grand as that of
Mr. Webster himself. A majority265[1] of the convention divided
their votes very unequally between Mr. Fillmore and Mr. Webster,
the former receiving 133, the latter 29, on the first ballot,
while General Scott had 131. Forty-five ballots were taken,
without any substantial change, and then General Scott began to
increase his strength, and was nominated on the fifty-third
ballot, receiving 159 votes. Most of General Scott’s supporters
were opposed to resolutions sustaining the compromise measures,
while those who voted for Mr. Fillmore and Mr. Webster favored
that policy. General Scott owed his nomination to a compromise,
which consisted in inserting in the platform a clause strongly
approving Mr. Clay’s measures. Mr. Webster expected the Fillmore
delegates to come to him, an unlikely event when they were so
much more numerous than his friends, and, moreover, they never
showed the slightest inclination to do so. They were chiefly
from the South, and as they chose to consider Mr. Fillmore and
not his secretary the representative of compromise, they
reasonably enough expected the latter to give way. The desperate
stubbornness of Mr. Webster’s adherents resulted in the
nomination of Scott. It seemed hard that the Southern Whigs
should have done so little for Mr. Webster after he had done and
sacrificed so much to advance and defend their interests. But
the South was practical. In the 7th of March speech they had got
from Mr. Webster all they could expect or desire. It was quite
possible, in fact it was highly probable, that, once in the
presidency, he could not be controlled or guided by the slavepower or by any other sectional influence. Mr. Fillmore,
inferior in every way to Mr. Webster in intellect, in force, in
reputation, would give them a mild, safe administration and be
easily influenced by the South. Mr. Webster had served his turn,
and the men whose cause he had advocated and whose interests he

265. Mr. Curtis says a “great majority continued to divide their votes between Mr. Fillmore and Mr. Webster.” The highest number
reached by the combined Webster and Fillmore votes, on any one ballot, was 162, three more than was received on the last ballot
by General Scott, who, Mr. Curtis correctly says, obtained only a “few votes more than the necessary majority.”
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had protected cast him aside.
The loss of the nomination was a bitter disappointment to Mr.
Webster. It was the fashion in certain quarters to declare that
it killed him, but this was manifestly absurd. The most that can
be said in this respect was, that the excitement and depression
caused by his defeat preyed upon his mind and thereby
facilitated the inroads of disease, while it added to the clouds
which darkened round him in those last days. But his course of
action after the convention cannot be passed over without
comment. He refused to give his adhesion to General Scott’s
nomination, and he advised his friends to vote for Mr. Pierce,
because the Whigs were divided, while the Democrats were
unanimously determined to resist all attempts to renew the
slavery agitation. This course was absolutely indefensible. If
the Whig party was so divided on the slavery question that Mr.
Webster could not support their nominee, then he had no business
to seek a nomination at their hands, for they were as much
divided before the convention as afterwards. He chose to come
before that convention, knowing perfectly well the divisions of
the party, and that the nomination might fall to General Scott.
He saw fit to play the game, and was in honor bound to abide by
the rules. He had no right to say “it is heads I win, and tails
you lose.” If he had been nominated he would have indignantly
and justly denounced a refusal on the part of General Scott and
his friends to support him. It is the merest sophistry to say
that Mr. Webster was too great a man to be bound by party usages,
and that he owed it to himself to rise above them, and refuse
his support to a poor nomination and to a wrangling party. If
Mr. Webster could no longer act with the Whigs, then his name
had no business in that convention at Baltimore, for the
conditions were the same before its meeting as afterward. Great
man as he was, he was not too great to behave honorably; and his
refusal to support Scott, after having been his rival for a
nomination at the hands of their common party, was neither
honorable nor just. If Mr. Webster had decided to leave the Whigs
and act independently, he was in honor bound to do so before the
Baltimore convention assembled, or to have warned the delegates
that such was his intention in the event of General Scott’s
nomination. He had no right to stand the hazard of the die, and
then refuse to abide by the result. The Whig party, in its best
estate, was not calculated to excite a very warm enthusiasm in
the breast of a dispassionate posterity, and it is perfectly
true that it was on the eve of ruin in 1852. But it appeared
better then, in the point of self-respect, than four years
before. In 1848 the Whigs nominated a successful soldier
conspicuous only for his availability and without knowing to
what party he belonged. They maintained absolute silence on the
great question of the extension of slavery, and carried on their
campaign on the personal popularity of their candidate. Mr.
Webster was righteously disgusted at their candidate and their
negative attitude. He could justly and properly have left them
on a question of principle; but he swallowed the nomination,
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“not fit to be made,” and gave to his party a decided and public
support. In 1852 the Whigs nominated another successful soldier,
who was known to be a Whig, and who had been a candidate for
their nomination before. In their platform they formally adopted
the essential principle demanded by Mr. Webster, and declared
their adhesion to the compromise measures. If there was
disaffection in regard to this declaration of 1852, there was
disaffection also about the silence of 1848. In the former case,
Mr. Webster adhered to the nomination; in the latter, he
rejected it. In 1848 he might still hope to be President through
a Whig nomination. In 1852 he knew that, even if he lived, there
would never be another chance. He gave vent to his
disappointment, put no constraint upon himself, prophesied the
downfall of his party, and advised his friends to vote for
Franklin Pierce. It was perfectly logical, after advocating the
compromise measures, to advise giving the government into the
hands of a party controlled by the South. Mr. Webster would have
been entirely reasonable in taking such a course before the
Baltimore convention. He had no right to do so after he had
sought a nomination from the Whigs, and it was a breach of faith
to act as he did, to advise his friends to desert a falling party
and vote for the Democratic candidate.
After the acceptance of the Department of State, Mr. Webster’s
health became seriously impaired. His exertions in advocating
the compromise measures, his official labors, and the increased
severity of his annual hay-fever,–all contributed to debilitate
him. His iron constitution weakened in various ways, and
especially by frequent periods of intense mental exertion, to
which were superadded the excitement and nervous strain
inseparable from his career, was beginning to give way. Slowly
but surely he lost ground. His spirits began to lose their
elasticity, and he rarely spoke without a tinge of deep sadness
being apparent in all he said. In May, 1852, while driving near
Marshfield, he was thrown from his carriage with much violence,
injuring his wrists, and receiving other severe contusions. The
shock was very great, and undoubtedly accelerated the progress
of the fatal organic disease which was sapping his life. This
physical injury was followed by the keen disappointment of his
defeat at Baltimore, which preyed upon his heart and mind.
During the summer of 1852 his health gave way more rapidly. He
longed to resign, but Mr. Fillmore insisted on his retaining his
office. In July he came to Boston, where he was welcomed by a
great public meeting, and hailed with enthusiastic acclamations,
which did much to soothe his wounded feelings. He still
continued to transact the business of his department, and in
August went to Washington, where he remained until the 8th of
September, when he returned to Marshfield. On the 20th he went
to Boston, for the last time, to consult his physician. He
appeared at a friend’s house, one evening, for a few moments,
and all who then saw him were shocked at the look of illness and
suffering in his face. It was his last visit. He went back to
Marshfield the next day, never to return. He now failed rapidly.
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His nights were sleepless, and there were scarcely any intervals
of ease or improvement. The decline was steady and sure, and as
October wore away the end drew near. Mr. Webster faced it with
courage, cheerfulness, and dignity, in a religious and trusting
spirit, with a touch of the personal pride which was part of his
nature. He remained perfectly conscious and clear in his mind
almost to the very last moment, bearing his sufferings with
perfect fortitude, and exhibiting the tenderest affection toward
the wife and son and friends who watched over him. On the evening
of October 23 it became apparent that he was sinking, but his
one wish seemed to be that he might be conscious when he was
actually dying. After midnight he roused from an uneasy sleep,
struggled for consciousness, and ejaculated, “I still live.”
These were his last words. Shortly after three o’clock the
labored breathing ceased, and all was over.
A hush fell upon the country as the news of his death sped over
the land. A great gap seemed to have been made in the existence
of every one. Men remembered the grandeur of his form and the
splendor of his intellect, and felt as if one of the pillars of
the state had fallen. The profound grief and deep sense of loss
produced by his death were the highest tributes and the most
convincing proofs of his greatness.
In accordance with his wishes, all public forms and ceremonies
were dispensed with. The funeral took place at his home on
Friday, October 29. Thousands flocked to Marshfield to do honor
to his memory, and to look for the last time at that noble form.
It was one of those beautiful days of the New England autumn,
when the sun is slightly veiled, and a delicate haze hangs over
the sea, shining with a tender silvery light. There is a sense
of infinite rest and peace on such a day which seems to shut out
the noise of the busy world and breathe the spirit of unbroken
calm. As the crowds poured in through the gates of the farm,
they saw before them on the lawn, resting upon a low mound of
flowers, the majestic form, as impressive in the repose of death
as it had been in the fullness of life and strength. There was
a wonderful fitness in it all. The vault of heaven and the
spacious earth seemed in their large simplicity the true place
for such a man to lie in state. There was a brief and simple
service at the house, and then the body was borne on the
shoulders of Marshfield farmers, and laid in the little
graveyard which already held the wife and children who had gone
before, and where could be heard the eternal murmur of the sea.

*****
In May, 1852, Mr. Webster said to Professor Silliman: “I have
given my life to law and politics. Law is uncertain and politics
are utterly vain.” It is a sad commentary for such a man to have
made on such a career, but it fitly represents Mr. Webster’s
feelings as the end of life approached. His last years were not
his most fortunate, and still less his best years. Domestic
sorrows had been the prelude to a change of policy, which had
aroused a bitter opposition, and to the pangs of disappointed
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ambition. A sense of mistake and failure hung heavily upon his
spirits, and the cry of “vanity, vanity, all is vanity,” came
readily to his lips. There is an infinite pathos in those
melancholy words which have just been quoted. The sun of life,
which had shone so splendidly at its meridian, was setting amid
clouds. The darkness which overspread him came from the action
of the 7th of March, and the conflict which it had caused. If
there were failure and mistake they were there. The presidency
could add nothing, its loss could take away nothing from the
fame of Daniel Webster. He longed for it eagerly; he had
sacrificed much to his desire for it; his disappointment was
keen and bitter at not receiving what seemed to him the fit crown
of his great public career. But this grief was purely personal,
and will not be shared by posterity, who feel only the errors
of those last years coming after so much glory, and who care
very little for the defeat of the ambition which went with them.
Those last two years awakened such fierce disputes, and had such
an absorbing interest, that they have tended to overshadow the
half century of distinction and achievement which preceded them.
Failure and disappointment on the part of such a man as Webster
seem so great, that they too easily dwarf everything else, and
hide from us a just and well proportioned view of the whole
career. Mr. Webster’s success had, in truth, been brilliant,
hardly equalled in measure or duration by that of any other
eminent man in our history. For thirty years he had stood at the
head of the bar and of the Senate, the first lawyer and the first
statesman of the United States. This is a long tenure of power
for one man in two distinct departments. It would be remarkable
anywhere. It is especially so in a democracy. This great success
Mr. Webster owed solely to his intellectual power supplemented
by great physical gifts. No man ever was born into the world
better formed by nature for the career of an orator and
statesman. He had everything to compel the admiration and
submission of his fellow-men:–
“The front of Jove himself; An eye like Mars to threaten
and command; A station like the herald Mercury Newlighted on a heaven-kissing hill; A combination and a
form indeed, Where every god did seem to set his seal,
To give the world assurance of a man.”
Hamlet’s words are a perfect picture of Mr. Webster’s outer man,
and we have but to add to the description a voice of singular
beauty and power with the tone and compass of an organ. The look
of his face and the sound of his voice were in themselves as
eloquent as anything Mr. Webster ever uttered.
But the imposing presence was only the outward sign of the man.
Within was a massive and powerful intellect, not creative or
ingenious, but with a wonderful vigor of grasp, capacious,
penetrating, far-reaching. Mr. Webster’s strongest and most
characteristic mental qualities were weight and force. He was
peculiarly fitted to deal with large subjects in a large way.
He was by temperament extremely conservative. There was nothing
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of the reformer or the zealot about him. He could maintain or
construct where other men had built; he could not lay new
foundations or invent. We see this curiously exemplified in his
feeling toward Hamilton and Madison. He admired them both, and
to the former he paid a compliment which has become a familiar
quotation. But Hamilton’s bold, aggressive genius, his audacity,
fertility, and resource, did not appeal to Mr. Webster as did
the prudence, the constructive wisdom, and the safe conservatism
of the gentle Madison, whom he never wearied of praising. The
same description may be given of his imagination, which was
warm, vigorous, and keen, but not poetic. He used it well, it
never led him astray, and was the secret of his most conspicuous
oratorical triumphs.
He had great natural pride and a strong sense of personal
dignity, which made him always impressive, but apparently cold,
and sometimes solemn in public. In his later years this
solemnity degenerated occasionally into pomposity, to which it
is always perilously near. At no time in his life was he quick
or excitable. He was indolent and dreamy, working always under
pressure, and then at a high rate of speed. This indolence
increased as he grew older; he would then postpone longer and
labor more intensely to make up the lost time than in his earlier
days. When he was quiescent, he seemed stern, cold, and latterly
rather heavy, and some outer incentive was needed to rouse his
intellect or touch his heart. Once stirred, he blazed forth,
and, when fairly engaged, with his intellect in full play, he
was as grand and effective in his eloquence as it is given to
human nature to be. In the less exciting occupations of public
life, as, for instance, in foreign negotiations, he showed the
same grip upon his subject, the same capacity and judgment as
in his speeches, and a mingling of tact and dignity which proved
the greatest fitness for the conduct of the gravest public
affairs. As a statesman Mr. Webster was not an “opportunist,”
as it is the fashion to call those who live politically from day
to day, dealing with each question as it arises, and exhibiting
often the greatest skill and talent. Still less was he a
statesman of the type of Charles Fox, who preached to the deaf
ears of one generation great principles which became accepted
truisms in the next. Mr. Webster stands between the two classes.
He viewed the present with a strong perception of the future,
and shaped his policy not merely for the daily exigency, but
with a keen eye to subsequent effects. At the same time he never
put forward and defended single-handed a great principle or idea
which, neglected then, was gradually to win its way and reign
supreme among a succeeding generation.
His speeches have a heat and glow which we can still feel, and
a depth and reality of thought which have secured them a place
in literature. He had not a fiery nature, although there is often
so much warmth in what he said. He was neither high tempered nor
quick to anger, but he could be fierce, and, when adulation had
warped him in those later years, he was capable of striking ugly
blows which sometimes wounded friends as well as enemies.
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There remains one marked quality to be noticed in Mr. Webster,
which was of immense negative service to him. This was his sense
of humor. Mr. Nichol, in his recent history of American
literature, speaks of Mr. Webster as deficient in this respect.
Either the critic himself is deficient in humor or he has studied
only Webster’s collected works, which give no indication of the
real humor in the man. That Mr. Webster was not a humorist is
unquestionably true, and although he used a sarcasm which made
his opponents seem absurd and even ridiculous at times, and in
his more unstudied efforts would provoke mirth by some happy and
playful allusion, some felicitous quotation or ingenious
antithesis, he was too stately in every essential respect ever
to seek to make mere fun or to excite the laughter of his hearers
by deliberate exertions and with malice aforethought. He had,
nevertheless, a real and genuine sense of humor. We can see it
in his letters, and it comes out in a thousand ways in the
details and incidents of his private life. When he had thrown
aside the cares of professional or public business, he revelled
in hearty, boisterous fun, and he had that sanest of qualities,
an honest, boyish love of pure nonsense. He delighted in a good
story and dearly loved a joke, although no jester himself. This
sense of humor and appreciation of the ridiculous, although they
give no color to his published works, where, indeed, they would
have been out of place, improved his judgment, smoothed his path
through the world, and saved him from those blunders in taste
and those follies in action which are ever the pitfalls for men
with the fervid, oratorical temperament.
This sense of humor gave, also, a great charm to his conversation
and to all social intercourse with him. He was a good, but never,
so far as can be judged from tradition, an overbearing talker.
He never appears to have crushed opposition in conversation, nor
to have indulged in monologue, which is so apt to be the foible
of famous and successful men who have a solemn sense of their
own dignity and importance. What Lord Melbourne said of the
great Whig historian, “that he wished he was as sure of anything
as Tom Macaulay was of everything,” could not be applied to Mr.
Webster. He owed his freedom from such a weakness partly, no
doubt, to his natural indolence, but still more to the fact that
he was not only no pedant, but not even a very learned man. He
knew no Greek, but was familiar with Latin. His quotations and
allusions were chiefly drawn from Shakespeare, Milton, Homer,
and the Bible, where he found what most appealed to him–
simplicity and grandeur of thought and diction. At the same
time, he was a great reader, and possessed wide information on
a vast variety of subjects, which a clear and retentive memory
put always at his command. The result of all this was that he
was a most charming and entertaining companion.
These attractions were heightened by his large nature and strong
animal spirits. He loved outdoor life. He was a keen sportsman
and skilful fisherman. In all these ways he was healthy and
manly, without any tinge of the mere student or public official.
He loved everything that was large. His soul expanded in the
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free air and beneath the blue sky. All natural scenery appealed
to him,–Niagara, the mountains, the rolling prairie, the great
rivers,–but he found most contentment beside the limitless sea,
amid brown marshes and sand-dunes, where the sense of infinite
space is strongest. It was the same in regard to animals. He
cared but little for horses or dogs, but he rejoiced in great
herds of cattle, and especially in fine oxen, the embodiment of
slow and massive strength. In England the things which chiefly
appealed to him were the Tower of London, Westminster Abbey,
Smithfield cattle market, and English agriculture. So it was
always and everywhere. He loved mountains and great trees, wide
horizons, the ocean, the western plains, and the giant monuments
of literature and art. He rejoiced in his strength and the
overflowing animal vigor that was in him. He was so big and so
strong, so large in every way, that people sank into repose in
his presence, and felt rest and confidence in the mere fact of
his existence. He came to be regarded as an institution, and
when he died men paused with a sense of helplessness, and
wondered how the country would get on without him. To have filled
so large a space in a country so vast, and in a great, hurrying,
and pushing democracy, implies a personality of a most uncommon
kind.
He was, too, something more than a charming companion in private
life. He was generous, liberal, hospitable, and deeply
affectionate. He was adored in his home, and deeply loved his
children, who were torn from him, one after another. His sorrow,
like his joy, was intense and full of force. He had many devoted
friends, and a still greater body of unhesitating followers. To
the former he showed, through nearly all his life, the warm
affection which was natural to him. It was not until adulation
and flattery had deeply injured him, and the frustrated ambition
for the presidency had poisoned both heart and mind, that he
became dictatorial and overbearing. Not till then did he quarrel
with those who had served and followed him, as when he slighted
Mr. Lawrence for expressing independent opinions, and refused
to do justice to the memory of Story because it might impair his
own glories. They do not present a pleasant picture, these
quarrels with friends, but they were part of the deterioration
of the last years, and they furnish in a certain way the key to
his failure to attain the presidency. The country was proud of
Mr. Webster; proud of his intellect, his eloquence, his fame.
He was the idol of the capitalists, the merchants, the lawyers,
the clergy, the educated men of all classes in the East. The
politicians dreaded and feared him because he was so great, and
so little in sympathy with them, but his real weakness was with
the masses of the people. He was not popular in the true sense
of the word. For years the Whig party and Henry Clay were almost
synonymous terms, but this could never be said of Mr. Webster.
His following was strong in quality, but weak numerically. Clay
touched the popular heart. Webster never did. The people were
proud of him, wondered at him, were awed by him, but they did
not love him, and that was the reason he was never President,
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for he was too great to succeed to the high office, as many men
have, by happy or unhappy accident. There was also another
feeling which is suggested by the differences with some of his
closest friends. There was a lurking distrust of Mr. Webster’s
sincerity. We can see it plainly in the correspondence of the
Western Whigs, who were not, perhaps, wholly impartial. But it
existed, nevertheless. There was a vague, ill-defined feeling
of doubt in the public mind; a suspicion that the spirit of the
advocate was the ruling spirit in Mr. Webster, and that he did
not believe with absolute and fervent faith in one side of any
question. There was just enough correctness, just a sufficient
grain of truth in this idea, when united with the coldness and
dignity of his manner and with his greatness itself, to render
impossible that popularity which, to be real and lasting in a
democracy, must come from the heart and not from the head of the
people, which must be instinctive and emotional, and not the
offspring of reason.
There is no occasion to discuss, or hold up to reprobation, Mr.
Webster’s failings. He was a splendid animal as well as a great
man, and he had strong passions and appetites, which he indulged
at times to the detriment of his health and reputation. These
errors may be mostly fitly consigned to silence. But there was
one failing which cannot be passed over in this way. This was
in regard to money. His indifference to debt was perceptible in
his youth, and for many years showed no sign of growth. But in
his later years it increased with terrible rapidity. He earned
twenty thousand a year when he first came to Boston,–a very great
income for those days. His public career interfered, of course,
with his law practice, but there never was a period when he could
not, with reasonable economy, have laid up something at the end
of every year, and gradually amassed a fortune. But he not only
never saved, he lived habitually beyond his means. He did not
become poor by his devotion to the public service, but by his
own extravagance. He loved to spend money and to live well. He
had a fine library and handsome plate; he bought fancy cattle;
he kept open house, and indulged in that most expensive of all
luxuries, “gentleman-farming.” He never stinted himself in any
way, and he gave away money with reckless generosity and
heedless profusion, often not stopping to inquire who the
recipient of his bounty might be. The result was debt; then
subscriptions among his friends to pay his debts; then a fresh
start and more debts, and more subscriptions and funds for his
benefit, and gifts of money for his table, and checks or notes
for several thousand dollars in token of admiration of the 7th
of March speech.266 This was, of course, utterly wrong and
demoralizing, but Mr. Webster came, after a time, to look upon
such transactions as natural and proper. In the Ingersoll
debate, Mr. Yancey accused him of being in the pay of the New
England manufacturers, and his biographer has replied to the
charge at length. That Mr. Webster was in the pay of the
manufacturers in the sense that they hired him, and bade him do
certain things, is absurd. That he was maintained and supported
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in a large degree by New England manufacturers and capitalists
cannot be questioned; but his attitude toward them was not that
of servant and dependent. He seems to have regarded the
merchants and bankers of State Street very much as a feudal baron
regarded his peasantry. It was their privilege and duty to
support him, and he repaid them with an occasional magnificent
compliment. The result was that he lived in debt and died
insolvent, and this was not the position which such a man as
Daniel Webster should have occupied.
He showed the same indifference to the source of supplies of
money in other ways. He took a fee from Wheelock, and then
deserted him. He came down to Salem to prosecute a murderer, and
the opposing counsel objected that he was brought there to hurry
the jury beyond the law and the evidence, and it was even
murmured audibly in the court-room that he had a fee from the
relatives of the murdered man in his pocket. A fee of that sort
he certainly received either then or afterwards. Every ugly
public attack that was made upon him related to money, and it
is painful that the biographer of such a man as Webster should
be compelled to give many pages to show that his hero was not
in the pay of manufacturers, and did not receive a bribe in
carrying out the provisions of the treaty of Guadaloupe-Hidalgo.
The refutation may be perfectly successful, but there ought to
have been no need of it. The reputation of a man like Mr. Webster
in money matters should have been so far above suspicion that
no one would have dreamed of attacking it. Debts and
subscriptions bred the idea that there might be worse behind,
and although there is no reason to believe that such was the
case, these things are of themselves deplorable enough.
When Mr. Webster failed it was a moral failure. His moral
character was not equal to his intellectual force. All the
errors he ever committed, whether in public or in private life,
in political action or in regard to money obligations, came from
moral weakness. He was deficient in that intensity of conviction
which
carries
men
beyond
and
above
all
triumphs
of
statesmanship, and makes them the embodiment of the great moral
forces which move the world. If Mr. Webster’s moral power had

266. The story of the gift of ten thousand dollars in token of admiration of the 7th of March speech, referred to by Dr. Von Holst
(CONST. HIST. OF THE UNITED STATES) may be found in a volume entitled, IN MEMORIAM, B. OGLE TAYLOE, p. 109, and is as
follows: “My opulent and munificent friend and neighbor Mr. William W. Corcoran,” says Mr. Tayloe, “after the perusal of
Webster’s celebrated March speech in defence of the Constitution and of Southern rights, inclosed to Mrs. Webster her husband’s
note for ten thousand dollars given him for a loan to that amount. Mr. Webster met Mr. Corcoran the same evening, at the President’s,
and thanked him for the ‘princely favor.’ Next day he addressed to Mr. Corcoran a letter of thanks which I read at Mr. Corcoran’s
request.” This version is substantially correct. The morning of March 8 Mr. Corcoran inclosed with a letter of congratulation some
notes of Mr. Webster’s amounting to some six thousand dollars. Reflecting that this was not a very solid tribute, he opened his letter
and put in a check for a thousand dollars, and sent the notes and the check to Mr. Webster, who wrote him a letter expressing his
gratitude, which Mr. Tayloe doubtless saw, and which is still in existence. I give the facts in this way because Mr. George T. Curtis,
in a newspaper interview, referring to an article of mine in the Atlantic Monthly, said, “With regard to the story of the ten thousand
dollar check, which story Mr. Lodge gives us to understand he found in the pages of that very credulous writer Dr. Von Holst,
although I have not looked into his volumes to see whether he makes the charge, I have only to say that I never heard of such an
occurrence before, and that it would require the oath of a very credible witness to the fact to make me believe it.” I may add that I
have taken the trouble not only to look into Dr. Von Holst’s volumes but to examine the whole matter thoroughly. The proof is
absolute and indeed it is not necessary to go beyond Mr. Webster’s own letter of acknowledgment in search of evidence, were there
the slightest reason to doubt the substantial correctness of Mr. Tayloe’s statement. The point is a small one, but a statement of fact,
if questioned, ought always to be sustained or withdrawn.
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equalled his intellectual greatness, he would have had no rival
in our history. But this combination and balance are so rare
that they are hardly to be found in perfection among the sons
of men. The very fact of his greatness made his failings all the
more dangerous and unfortunate. To be blinded by the splendor
of his fame and the lustre of his achievements and prate about
the sin of belittling a great man is the falsest philosophy and
the meanest cant. The only thing worth having, in history as in
life, is truth; and we do wrong to our past, to ourselves, and
to our posterity if we do not strive to render simple justice
always. We can forgive the errors and sorrow for the faults of
our great ones gone; we cannot afford to hide or forget their
shortcomings.
But after all has been said, the question of most interest is,
what Mr. Webster represented, what he effected, and what he
means in our history. The answer is simple. He stands to-day as
the preëminent champion and exponent of nationality. He said
once, “there are no Alleghanies in my politics,” and he spoke
the exact truth. Mr. Webster was thoroughly national. There is
no taint of sectionalism or narrow local prejudice about him.
He towers up as an American, a citizen of the United States in
the fullest sense of the word. He did not invent the Union, or
discover the doctrine of nationality. But he found the great
fact and the great principle ready to his hand, and he lifted
them up, and preached the gospel of nationality throughout the
length and breadth of the land. In his fidelity to this cause
he never wavered nor faltered. From the first burst of boyish
oratory to the sleepless nights at Marshfield, when, waiting for
death, he looked through the window at the light which showed
him the national flag fluttering from its staff, his first
thought was of a united country. To his large nature the Union
appealed powerfully by the mere sense of magnitude which it
conveyed. The vision of future empire, the dream of the destiny
of an unbroken union touched and kindled his imagination. He
could hardly speak in public without an allusion to the grandeur
of American nationality, and a fervent appeal to keep it sacred
and intact. For fifty years, with reiteration ever more
frequent, sometimes with rich elaboration, sometimes with brief
and simple allusion, he poured this message into the ears of a
listening people. His words passed into text-books, and became
the first declamations of school-boys. They were in every one’s
mouth. They sank into the hearts of the people, and became
unconsciously a part of their life and daily thoughts. When the
hour came, it was love for the Union and the sentiment of
nationality which nerved the arm of the North, and sustained her
courage. That love had been fostered, and that sentiment had
been strengthened and vivified by the life and words of Webster.
No one had done so much, or had so large a share in this
momentous task. Here lies the debt which the American people owe
to Webster, and here is his meaning and importance in his own
time and to us to-day. His career, his intellect, and his
achievements are inseparably connected with the maintenance of
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a great empire, and the fortunes of a great people. So long as
English oratory is read or studied, so long will his speeches
stand high in literature. So long as the Union of these States
endures, or holds a place in history, will the name of Daniel
Webster be honored and remembered, and his stately eloquence
find an echo in the hearts of his countrymen.
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1852
In London, Lajos Kossuth became an intimate of Giuseppe Mazzini, and joined his revolutionary committee.
ITALY
Thomas Mayne Reid, Jr.’s THE YOUNG VOYAGEURS; OR, THE BOY HUNTERS IN THE NORTH. The author
engaged in a plan for Kossuth to travel incognito across Europe as his man-servant “James Hawkins” under a
Foreign Office passport “for the free passage of Captain Mayne Reid, British subject, travelling on the
Continent with a man-servant.”
In Nathaniel Hawthorne’s THE BLITHEDALE ROMANCE (initially being issued in London by Chapman and Hall
as 2 volumes octavo in blind-stamped brown cloth with spines lettered in gilt, prior to being printed in
America) there was talk of the reading of THE DIAL:
Being much alone, during my recovery, I read
interminably [page 677] in Mr. Emerson’s Essays, the
Dial, Carlyle’s works, George Sand’s romances, (lent
me by Zenobia,) and other books which one or another
of the brethren or sisterhood had brought with them.
Agreeing in little else, most of these utterances were
like the cry of some solitary sentinel, whose station
was on the outposts of the advance-guard of human
progression; or, sometimes, the voice came sadly from
among the shattered ruins of the past, but yet had a
hopeful echo in the future. They were well adapted
(better, at least, than any other intellectual
products, the volatile essence of which had heretofore
tinctured a printed page) to pilgrims like ourselves,
whose present bivouac was considerably farther into
the waste of chaos than any mortal army of crusaders
had ever marched before. Fourier’s works, also, in a
series of horribly tedious volumes, attracted a good
deal of my attention, from the analogy which I could
not but recognize between his system and our own. There
was far less resemblance, it is true, than the world
chose to imagine; inasmuch as the two theories
differed, as widely as the zenith from the nadir, in
their main principles.
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There was also talk of the reading of Waldo Emerson’s essays:
Being much alone, during my recovery, I read
interminably [page 677] in Mr. Emerson’s Essays, the
Dial, Carlyle’s works, George Sand’s romances, (lent
me by Zenobia,) and other books which one or another
of the brethren or sisterhood had brought with them.
Agreeing in little else, most of these utterances were
like the cry of some solitary sentinel, whose station
was on the outposts of the advance-guard of human
progression; or, sometimes, the voice came sadly from
among the shattered ruins of the past, but yet had a
hopeful echo in the future. They were well adapted
(better, at least, than any other intellectual
products, the volatile essence of which had heretofore
tinctured a printed page) to pilgrims like ourselves,
whose present bivouac was considerably farther into
the waste of chaos than any mortal army of crusaders
had ever marched before. Fourier’s works, also, in a
series of horribly tedious volumes, attracted a good
deal of my attention, from the analogy which I could
not but recognize between his system and our own. There
was far less resemblance, it is true, than the world
chose to imagine; inasmuch as the two theories
differed, as widely as the zenith from the nadir, in
their main principles.

At some point during this year the proud author sat for his portrait in the studio of G.P.A. Healy at West Street
and Washington Street in Boston. His new book was in part about “the Juvenalian and Thoreauvian ideology
of Blithedale,” an experiment in community which was “in spite of its Edenic pretensions, located in an area
of market gardens catering to the needs of the expanding ‘New England metropolis’.”
When “Wakefield” was published in 1836, most of Hawthorne’s
audience, like Hawthorne himself, would only have known of the
conditions of urban life treated in the sketch by having read
about them. Hawthorne takes advantage of the exoticism of a
European metropolitan setting, just as Poe was to have done a
few years later in “The Man of the Crowd” and “The Murders in
the Rue Morgue.” Yet by 1852, when THE BLITHEDALE ROMANCE was
published, the urbanization of American was no longer an
abstract possibility; it was, thanks to economic growth,
industrial
development,
and large-scale immigration, an
increasingly insistent reality. The intellectual and social
movements represented by the Blithedale community were, in large
measure, a response to these historic changes. The process of
urbanization is therefore never entirely out of sight in THE
BLITHEDALE ROMANCE. Expressing the ideas implicit in the
agrarian
experiment,
Coverdale
offers
several
standard
Transcendentalist criticisms of urban life. Driving through the
streets of Boston, he describes “how the buildings, on either
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side, seemed to press too closely upon us, insomuch that our
mighty hearts found barely room enough to throb between them”
(3:11). Observing how the snow falling upon the city is
blackened by smoke, and molded by boots, Coverdale makes it into
a metaphor for the way in which human nature is corrupted by the
“falsehood, formality, and error” (3:11) of city life. In
addition, Coverdale identifies cities as the sources of the
“selfish competition,” which powers the “weary treadmill of
established society” (3:19). Yet, although Coverdale will
occasionally express the Juvenalian and Thoreauvian ideology of
Blithedale, he implicitly recognizes, late in the book, that it
may be futile to attempt to arrest the advance of urban
civilization. When he observes a crowd at a village lyceum, it
seems to him to be “rather suburban than rural” (3:197). The
decline of authentic rusticity has been implied earlier when we
learn that Blithedale, in spite of its Edenic pretensions, is
located in an area of market gardens catering to the needs of
the expanding “New England metropolis.” From the very beginning
of THE BLITHEDALE ROMANCE, we know that the utopian experiment
has failed and that Coverdale has returned to the urban
existence he originally fled.
During this year Kossuth was fundraising practically everywhere in America, including in the First Church at
Northampton. He had a letter of introduction to the Motts of Philadelphia, and they invited him to dinner at
their home. The Governor’s advisers insisted that he call there only for an informal chat while refraining from
breaking bread with any such notorious abolitionists — lest news of such an indiscretion get out and he be
embarrassed. During his visit and chat, Friend Lucretia somehow formed the opinion that although this
politician was afraid to say so, in his heart he would have to be opposed to human slavery in any form. (Madam
Pulzysky, Kossuth’s sister, also visited the Motts, and by way of contrast she was willing to argue the
advantages of human slavery with them.)
What sort of man was this Kossuth? Utterly ruthless. Cold-blooded murder was not beyond him, when the
result would prove useful. When he had needed to safeguard the royal gems of Hungary, for instance, including
the crown of St. Stephen which was held to be necessary for the coronation of any true king of Hungary, he
had had them buried at a spot on the banks of the Danube, and he had employed for this work “a detachment
of prisoners who were shot after the concealment was complete.” His plot was that this portable property was
to be recovered later, packed in marmalade, and carried via Constantinople to “the well-known Philhellene”
of Boston, Dr. Samuel Gridley Howe. However, when it came to be time, during this year, to dig up the jewels
and pack them in marmalade for shipment to Boston, the man whom he would entrust to do this would betray
his trust. –Eventually the jewels, including the crown of St. Stephen, would come into the control of the
government of Austria.
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Kossuth somehow suborned the cooperation of William James Stillman in his abortive scheme to recover the
jewels, and this American artist sailed off to Hungary on this wild-goose chase.
According to page 153 and pages 161-6 of Larry J. Reynolds’s influence study EUROPEAN
REVOLUTIONS AND THE AMERICAN LITERARY RENAISSANCE (New Haven: Yale UP, 1988), virtually
everything about Henry Thoreau during this period is to be accounted for in terms of the manifold influences
upon him and upon the times, of European revolutionaries such as Kossuth here:

Faced with this threat of mental contamination, our guy allegedly has become literally obsessed with
maintaining his self-concept and his self-satisfaction:
Thoreau, stirred by Lajos Kossuth’s visit and news of European
affairs, returned to the manuscript of WALDEN and revised and
expanded it throughout 1852. Although engaged by current events,
Thoreau fought a spiritual battle to remain aloof, “to preserve
the mind’s chastity” by reading “not the Times” but “the
Eternities.” Imagining that he had won, he celebrated his
victory in WALDEN.... Kossuth’s visit to the United States and
Concord brought to a head a struggle Thoreau had been engaged
in for some time. During the years following the European
revolutions of 1848-1849, Thoreau struggled to develop his
spiritual side and rid himself of what he considered a degrading
interest in current events. He also tried to communicate to
Waldo Emerson and the world his own capacity for heroism. After
the disappointing reception of A WEEK ON THE CONCORD AND MERRIMACK
RIVERS in the summer of 1849, Thoreau had become uncertain about
how to proceed with his life. Setting the third draft of WALDEN
aside as unpublishable, he studied Hinduism, visited Cape Cod
several times, took a trip to Canada, and began his Indian book
project. The next year, 1851, he started to focus his energies,
and, as Lewis Leary has said, these twelve months were a
watershed in his life, a time of consolidation, of selfdiscovery, of preparation for some important new effort. “I find
myself uncommonly prepared for some literary work...,” he wrote
in his journal on September 7, 1851. “I am prepared not so much
for contemplation, as for forceful expression.” Subsequently,
1852 became Thoreau’s annus mirabilis, the year his months of
living deliberately yielded a value of its own, he lavished upon
it the care and craft that turned it into his richest literary

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
achievement; he also wrote at this time most of his essay “Life
without Principle,” which, as Walter Harding has observed,
“contains virtually all the fundamental principles upon which
he based his life”; and, more important, he radically revised
and reshaped WALDEN, changing it from a factual account of his
life in the woods into the embryo of a profound spiritual
autobiography, illuminated by the idea of spiritual renewal,
shaped and informed by the cycle of the seasons.
The catalyst for the metamorphosis of WALDEN was Thoreau’s
desire to resolve, in writing if not in fact, the conflict he
felt between the spiritual and the animal in himself. On the one
hand, his recent communion with nature had yielded, as it had
in his youth, transcendence — not of the world of material fact,
but rather of the world of trivial fact. At times he achieved a
state of pure spirituality in the woods. On August 17, 1851, for
example, he recorded in his journal, “My heart leaps into my
mouth at the sound of the wind in the woods. I, whose life was
but yesterday so desultory and shallow, suddenly recover my
spirits, my spirituality, through my hearing.... I did not
despair of worthier moods, and now I have occasion to be grateful
for the flood of life that is flowing over me.” At such times,
he reexperienced the ecstasy of his youth, when, as he put it,
“the morning and the evening were sweet to me, and I led a life
aloof from society of men.” Despite these experiences, which he
valued greatly, another aspect of Thoreau’s personality cared
about society, cared passionately about justice, about the
actions of governments, about the fate of actual men in the
nineteenth century. This part of him, however, he associated
with his impure animal nature, and he sought to purge it.
Thoreau had no way of knowing whether the body was Margaret
Fuller’s or not, but she was surely on his mind, and her endeavor
to convince others of the legitimacy of her “title” may have
been as well. His description, which obviously contrasts with
his earlier one, reveals the power and significance the facts
possessed in his eyes. Here as always he cared too much about
the human to dismiss its annihilation with convincing disdain.
During the last months of 1850 and all of 1851, Thoreau dedicated
himself to living deliberately, to fronting what he called the
essential. During these months, he spent many hours walking
through the fields and woods of Concord, recording his
observations in his journal. At the same time, he read the
newspapers and found himself engaged by what he found. The
political news from Europe focused upon the failure of the
republican movement, the reaction and reprisals, the futile
attempts by exiles such as Mazzini and Kossuth to enlist aid in
the struggle for a new round of upheavals. Austria, meanwhile,
charged that the United States, especially its new Secretary of
State Daniel Webster, was encouraging anti-Austrian sentiment
and intruding in the affairs of Europe. On November 17, 1850,
Thoreau revealed both his disdain for the news of the day and
his concern about its power to capture his attention: “It is a

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
strange age of the world this, when empires, kingdoms, and
republics come a-begging to our doors and utter their complaints
at our elbows. I cannot take up a newspaper but I find that some
wretched government or other, hard pushed and on its last legs,
is interceding with me, the reader, to vote for it, — more
importunate than an Italian beggar.” At times the newspapers
contributed to the problem he called “the village,” which kept
him from getting to the woods in spirit, although he walked miles
into it bodily. One way he tried to overcome this problem was
through the process of diminution, which can be seen in the
following outburst of May 1, 1851: “Nations! What are nations?
Tartars! and Huns! and Chinamen! Like insects they swarm. The
historian strives in vain to make them memorable. It is for want
of a man that there are so many men.” Quoting from “The Spirit
of Lodin,” ... he claims to “look down from my height on nations,
/ And they become ashes before me.” By adopting an Olympian point
of view, Thoreau elevates himself and diminishes men both in
size and importance. Like Waldo Emerson in the “Mind and
Manners” lectures, he also reaffirms his belief that the
regeneration of the self, the building up of the single solitary
soul, is far more important than the activities of masses of
men, be they parties, tribes, or nations.
Throughout 1851, as Thoreau continued to read the papers, he
developed a loathing for them linked to that part of himself
unable to ignore them. The news, he came to assert, could
profane the “very sanctum sanctorum” of the mind:
I find it so difficult to dispose of the few facts which
to me are significant, that I hesitate to burden my mind
with the most insignificant, which only a divine mind
could illustrate. Such is, for the most part, the news,
— in newspapers and conversation. It is important to
preserve the mind’s chastity in this respect.... By all
manners of boards and traps, threatening the extreme
penalty of the divine law, ... it behooves us to
preserve the purity and sanctity of the mind.... It is
so hard to forget what it is worse than useless to
remember. If I am to be a channel or thoroughfare, I
prefer that it be of the mountain springs, and not the
town sewers, — the Parnassian streams.
“I do not think much of the actual,” he wrote himself. “It is
something which we have long since done with. It is a sort of
vomit in which the unclean love to wallow.” During the writing
of the 4th version of WALDEN, which coincided with Kossuth’s tour
of the country, Thoreau created a myth about himself as someone
who had risen above the affairs of men, someone who felt the
animal dying out in him and the spiritual being established.
In WALDEN, the European revolutions of 1848-1849, the reaction
and reprisals that followed, all the attention given in the
newspapers to Kossuth’s visit, to Louis Napoleon’s coup d’état,
to a possible war between France and Great Britain, all these
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go unmentioned, and the absence reveals how earnestly, perhaps
even how desperately, Thoreau sought to diminish their
importance to his life. In his journals we see his fascination
with and antagonism toward the news of national and
international affairs. He devotes half of his essay “Life
without Principle,” moreover, to a castigation of the news,
telling the reader about its dangers, its foulness, its
profanity — even mentioning Kossuth by name and ridiculing the
“stir” about him: “That excitement about Kossuth, consider how
characteristic, but superficial, it was!... For all the fruit
of that stir we have the Kossuth hat.”267 In WALDEN, however, he
purifies his book and his persona by ignoring contemporary world
affairs. Characterizing himself (untruthfully) as one “who
rarely looks into the newspapers,” he claims that “nothing new
does ever happen in foreign parts, a French revolution not
excepted.”
Thoreau’s struggle to achieve an oriental aloofness from the
affairs of men seems to have first become a serious endeavor for
him in the summer of 1850, when Emerson asked him to go to Fire
Island to retrieve the body and possessions of Margaret Fuller.
As Robert D. Richardson, Jr. has pointed out, “Death gave life
a new imperative for Thoreau.” Despite Fuller’s rejections of
his DIAL contributions in the early 1840s, Thoreau became her
friend and admirer, and during her last summer in Concord, he
took her boat riding at dawn on the river. The task he faced at
Fire Island thus could not have been pleasant, yet in his journal
and in letters to others, he strove to project a philosophical
serenity about what he found. In a letter to his admirer H.G.O.
Blake, he wrote that he had in his pocket a button torn from the
coat of Giovanni Angelo, marchése d’Ossoli: “Held up, it
intercept the light, — and actual button, — and yet all the life
it is connected with is less substantial to me, and interests
me less, than my faintest dream. Our thoughts are the epochs in
our lives: all else is but a journal of the winds that blew while
we were here.” Thoreau had not known Ossoli, so his aloof
serenity here comes easily; he had known Fuller though, and his
attempt to rise above the fact of her death shows strain.
When Thoreau arrived at the site of the wreck, Fuller’s body had
not been found, but he stayed in the area and a week later
learned that something once human had washed ashore. As he
approached it, he saw bones, and in the draft of this letter to
Blake he asserted, “There was nothing at all remarkable about
them. They were simply some bones lying on the beach. They would
not detain the walker there more than so much seaweed. I should
think that the fates would not take the trouble to show me any
bones again, I so slightly appreciated the favor.” He recalled
the experience in his journal some three months later, however,
267. The Kossuth hat was a black, low-crowned felt hat with left brim fastened to crown, having a peacock feather. The story of its
“invention” by John Nicholas Genin (1819-1878) and its rise to high fashion is told in Donald S. Spencer’s LOUIS KOSSUTH AND
YOUNG AMERICA — A STUDY IN SECTIONALISM AND FOREIGN POLICY, 1848-1852 (Columbia, London: U of Missouri P, 1977,
pages 59-61). This proprietor of a hat shop on Broadway in New-York next to the American Museum, Genin, also designed a bestselling Jenny Lind Riding Hat.

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
and there revealed the difficulty he had in dismissing what he
had seen: “I once went in search of the relics of a human
body...,” he wrote, “which had been cast up the day before on
the beach, though the sharks had stripped off the flesh.... It
was as conspicuous on that sandy plain as if a generation had
labored to pile up a cairn there.... It reigned over the shore.
That dead body possessed the shore as no living one could. It
showed a title to the sands which no living ruler could.”
In the winter of 1851-1852, Thoreau’s struggle to assure his own
purity became
obsessive.
Sherman
Paul
has
traced
his
dissatisfaction with himself to surveying, which Thoreau found
trivial and coarsening. Mary Elkins Moller has speculated that
Thoreau was also having sexual fantasies about Mrs. Lidian
Emerson and felt ashamed of them. Whatever the truth of these
views (and I think the second takes Thoreau’s references to
chastity too literally), the fact remains that Thoreau at this
time was also struggling to escape from his interest in current
events. Surprisingly, this private denouncer of the press had
become a subscriber to Horace Greeley’s Weekly Tribune, a fact
that heightened the tension he felt about preserving his mind’s
chastity. On January 20, 1852, he wrote,
I do not know but it is too much to read one newspaper
in a week, for I now take the weekly Tribune, and for a
few days past, it seems to me, I have not dwelt in
Concord; the sun, the clouds, the snow, the trees say
not so much to me. You cannot serve two masters.... To
read the things distant and sounding betrays us into
slighting these which are then apparently near and
small. We learn to look abroad for our mind and spirit’s
daily nutriment, and what is this dull town to me?
...All summer and far into the fall I unconsciously went
by the newspapers and the news, and now I find it was
because the morning and the evening were full of news
to me. My walks were full of incidents. I attended not
to the affairs of Europe, but to my own affairs in
Concord fields.
Thoreau’s quest for purity and serenity had become particularly
difficult because of the excitement surrounding Lajos Kossuth’s
visit and the new interest Waldo Emerson had taken in things
Thoreau considered trivial, including Kossuth. The gradual
estrangement of the two men may have begun while Emerson was in
England in 1847-1848, writing letters home for Lidian and
Thoreau which were little more than catalogues of the great
people he had met. Although we know this was his way of providing
himself a record of his activities, it probably disappointed.
After his return from Europe, Emerson had lectured throughout
the country, praising England and its people, but when he
engaged Thoreau in a conversation on the topic, Henry, not
surprisingly, said that the English were “mere soldiers” and
their business was “winding up.” In the summer of 1851, Emerson,
unaware of the new scope and grandeur of Thoreau’s journal,

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN WALDEN
unaware of the growth in his spiritual development, wrote off
his friend as one who “will not stick.” “He is a boy,” Emerson
added, “& will be an old boy. Pounding beans is good to the end
of pounding Empires, but not, if at the end of years, it is only
beans.”
In a like manner, Thoreau at about this time began to see that
his friend would continue to disappoint him. He bristles at
Emerson’s patronizing attitude; he disagreed with his treatment
of Margaret Fuller in the MEMOIRS; and most of all he resented
his new worldliness. In ENGLISH TRAITS (1856) Emerson, drawing on
his lectures of 1848-1850, would celebrate the manners of the
British aristocracy and assert that “whatever tends to form
manners or to finish men, has a great value. Every one who has
tasted the delight of friendship will respect every social guard
which our manners can establish.” For Thoreau, there was
“something devilish in manners” that could come between friends,
and writing of Emerson in the winter of 1851, he complained,
“One of the best men I know often offends me by uttering made
words — the very best words, of course, or dinner speeches, most
smooth and gracious and fluent repartees.... O would you but be
simple and downright! Would you but cease your palaver! It is
the misfortune of being a gentleman and famous.” As Joel Porte
has observed, the failure of A WEEK ON THE CONCORD AND MERRIMACK
RIVERS and Emerson’s “manifest success” had probably contributed
to Thoreau’s bitterness.
A pushy little ultra-conservative mofo, the Reverend Professor Francis Bowen had what was termed at the time
“a remarkable talent for giving offense.” Precisely while Kossuth was riding the crest of the wave of American
political correctness, Bowen publicly denounced that revolutionary. (Nota Bene: This differs from Henry
Thoreau’s reaction not merely as public denunciation differs from private distaste but also as cheap motivation
differs from abundant reason.)
But this is all very easy to figure out, at least as far as Larry J. Reynolds is concerned — what has happened
was merely that Kossuth has come between Waldo Emerson and Thoreau! – Wow, now that we understand
that, it all becomes perfectly clear. Continuing to quote, from pages 166-70 of this extraordinarily confident
EUROPEAN REVOLUTIONS AND THE AMERICAN LITERARY RENAISSANCE influence study:
In the early months of 1852, Kossuth’s visit to Concord widened
the separation between Thoreau and Emerson into a permanent
gulf. As Thoreau spent more and more time communing with nature,
trying to cleanse himself of what he called the “news,” Emerson
saw fit to criticize him for these efforts. Frustrated, Thoreau
declared in his journal, “I have got to that pass with my friend
that our words do not pass with each other for what they are
worth. We speak in vain; there is none to hear. He finds fault
with me that I walk alone, when I pine for want of a companion;
that I commit my thoughts to a diary even on my walks, instead
of seeking to share them generously with a friend; curses my
practice even.” Emerson, who would soon lecture on the “Conduct
of Life” in Canada and then deliver his “Address to Kossuth” in
Concord, could not see the heroism in Thoreau’s aloofness.
Thoreau, meanwhile, who sought to become a better man through
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his solitary walks, felt unappreciated and frustrated. On May
4, in an entry both defensive and immodest, he dismissed the
great Kossuth and those like Emerson who honored him:
This excitement about Kossuth is not interesting to me,
it is so superficial. It is only another kind of dancing
or of politics. Men are making speeches to him all over
the country, but each expresses only the thought, or the
want of thought, of the multitude. No man stands on
truth.... You can pass your hand under the largest mob,
a nation in revolution even, and, however solid a bulk
they may make, like a hail-cloud in the atmosphere, you
may not meet so much as a cobweb of support. They may
not rest, even by a point, on eternal foundations. But
an individual standing on truth you cannot pass your
hand under, for his foundations reach to the centre of
the universe. So superficial these men and their doings,
it is life on a leaf or a chip which has nothing but air
or water beneath.
The length and tone of this entry reveals the importance of the
matter to him; obviously, he considers himself the “individual
standing on truth,” whose depth far exceeds that of any “nation
in revolution” or military hero. And one week later, during the
excitement surrounding Kossuth’s visit to Concord, during the
afternoon of Emerson’s speech and reception, Thoreau, in order
to show how little he thought of these matters, entered only the
following in his journal: “P.M. — Kossuth here.”
All of Thoreau’s struggle with current events, with Kossuth’s
visit, with Emerson’s worldliness and disesteem lay behind the
important fourth version of WALDEN. As he revised and expanded
his manuscript throughout 1852, Thoreau endowed his persona with
a serene aloofness, creating a hero interested in eternal
truths, not pointless political ones. Having discovered that “a
sane and growing man revolutionizes every day” and that no
“institutions of man can survive a morning experience,” he
fashioned an answer to his best friend, who thought Kossuth a
great man and Henry Thoreau an unsociable boy.
As he revised WALDEN, Thoreau made major additions.... The
thrust of almost all of these additions is to show how nature,
which is holy and heroic, can bestow those virtues on one who
practices chastity. His central statement on chastity was added,
of course, to “Higher Laws” and asserts that “we are conscious
of an animal in us, which awakens in proportion as out higher
nature slumbers.... Chastity is the flowering of man; and what
are called Genius, Heroism, Holiness, and the like, are but
various fruits which succeed it. Man flows at once to God when
the channel of purity is open.... He is blessed who is assured
that the animal is dying out in him day by day, and the divine
being established. Not surprisingly, Thoreau presents himself
as having achieved this assuredness. He is among the blessed.
The chastity Thoreau has in mind is as much intellectual as
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physical, and to attain it one must abstain not merely from
sexual intercourse but also from trivial thoughts and interests.
In his addition to “Solitude” he explains the process it
involves: “By a conscious effort of the mind we can stand aloof
from actions and their consequences; and all things, good and
bad, go by us like a torrent.” The result is a feeling of
doubleness, whereby a person “may be either a drift-wood in the
stream, or Indra in the sky looking down on it.” He admits that
“this doubleness may easily make us poor neighbors and friends
sometimes,” but he makes it clear that it is worth the price.
In “The Ponds” he adds paragraphs stressing the “serenity and
purity” of Walden and suggests a correspondence between it and
himself. “Many men have been likened to it,” he writes, “But few
deserve that honor.” That he has earned the honor through his
way of life is a point made repeatedly. In his addition to “Baker
Farm”, Thoreau highlights the blessedness which communion with
nature has accorded him. Like Walt Whitman’s persona in
“Crossing Brooklyn Ferry,” or more recently Loren Eiseley’s star
thrower, Thoreau’s hero becomes literally illuminated by nature.
He stands one day at the base “of a rainbow’s arch, which filled
the lower stratum of the atmosphere, tinged the grass and leaves
around, and dazzling [him] as if [he] looked through colored
crystal.” TO emphasize the religious implications of the
experience, he adds, “As I walked on the railroad causeway, I
used to wonder at the halo of light around my shadow, and would
fain fancy myself one of the elect.” In the additions to the
“Conclusion,” Thoreau makes explicit the successful effort to
achieve spiritual renewal through aloofness. “I delight to come
to my bearings, —” he declares, “not walk in procession with
pomp and parade, in a conspicuous place, but to walk even with
the Builder of the universe, if I may, — not to live in this
restless, nervous, bustling, trivial Nineteenth Century, but
stand or sit thoughtfully while it goes by.”
The place he would sit, of course, is far above men and their
doings, which diminishes them in his eyes. And this particular
view is the one dramatized in his most famous addition, the
classic battle of the ants in “Brute Neighbors.” The episode
comes from an entry made in his journal on January 22, 1852,
while Kossuth was visiting Washington and while Horace Greeley
in his Tribune and James Watson Webb in his Courier and Enquirer
were debating the nature of the Hungarian War. Thoreau, like
most of his contemporaries, found himself engaged (against his
will, however) by what called “the great controversy now going
on in the world between the despotic and the republican
principle,” and this is why he associates the two tribes of
warring ants with the European revolutionary scene and calls
them
“the
red
republicans
and
the
black
despots
or
imperialists.” His description of their war has become famous
because of its frequent use in anthologies, and is surely right
when he says that one reason for its selection is that it is
“easily taken from its context.”
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Raymond Adams errs though in adding that “it is an episode that
hardly has so much as a context.” By virtue of both its hidden
connection to revolutionary Europe and its subtle connection to
the theme of spiritual serenity, the episode is part of larger
contexts that shaped its features.
As Thoreau describes the battle of the ants, he reveals that
side of his personality engaged by physical heroism in the
actual world. The ferocity and resolve of the combatants, the
mutilation and gore that attend their life-and-death struggle
thoroughly engage him. “I felt for the rest of that day,” he
admits, “as if I had had my feelings excited and harrowed by
witnessing the struggle, the ferocity and carnage, of a human
battle before my door.” On the other hand, through the use of
the mock-heroic, Thoreau generates an irony that allows him to
stress once more the spiritual side of his persona, the side
that dismisses politics, revolutions, and wars as trivial. The
mother of a single red ant, we are told, has charged her son “to
return with his shield or upon it,” and the fighting ants,
the narrator speculates, could, not to his surprise, have “had
their respective musical bands stationed on some eminent chip,
and played their national airs the while, to excite the slow and
cheer the dying combatants.” With such irony Thoreau diminishes
the importance, not of the ants, but of the men they resemble.
Just as he claimed that Kossuth and his American admirers were
involved in “life on a leaf or a chip,” he here brings the
metaphor to life and makes the same statement about warring
nations. The purpose of this addition, and of his others, is to
show that true heroism is associated with aloof serenity, not
brutal warfare.
When Thoreau revised his journal entry for inclusion in WALDEN,
he claimed the ant battle occurred “in the Presidency of James
Knox Polk, five years before the passage of Daniel Webster’s
Fugitive-Slave Bill,” thus making it contemporaneous with his
stay at the pond and registering his criticism, as he had in
“Civil Disobedience,” of the Mexican War. Ultimately, the issue
of slavery disturbed him far more than revolution in Europe, and
he found it difficult to resist the temptation to speak out
against it. In later versions of WALDEN, Thoreau expanded upon
the ideas he introduced in 1852, extending his treatment of the
triumph of the spiritual over the animal and filling out his
account of the progress of the seasons, which, of course,
complements the theme of renewal. Meanwhile, paradoxically, he
remained a deeply passionate man, more engaged than others of
his acquaintance by the “trivial Nineteenth Century.” When the
slave Anthony Burns was arrested in 1854, Thoreau, burning with
rage, publicly denounced the Massachusetts authorities in his
inflammatory “Slavery in Massachusetts”: “I walk toward one of
our ponds,” he thundered, “but what signifies the beauty of
nature when men are base? ...Who can be serene in a country where
both the rulers and the ruled are without principle? The
remembrance of my country spoils my walk. My thoughts are murder
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to the State, and involuntarily go plotting against her.” Five
years later, of course, he stepped forward to defend John Brown
more ardently than anyone else in the country. Clearly then, in
1852, when Thoreau endowed the persona of WALDEN with remarkable
purity and serenity, he was mythologizing himself; he was, in
response to the “tintinnabulum from without,” creating a new
kind of hero for a revolutionary age.
Have we got this very clear now? According to Larry J. Reynolds, it has been demonstrated that Thoreau, a
boy playing at life, was not merely fighting a spiritual battle to remain aloof but indeed was fantasizing that
he had won this battle, and celebrating his final victory. But Thoreau has been detected as nevertheless full of
bitterness, as resentful, as feeling unappreciated and frustrated. Fundamentally a “defensive and immodest”
pretense rather than any sort of record of a spiritual journey, WALDEN; OR, LIFE IN THE WOODS merely
celebrated cheaply in words what its author could not accomplish in fact: the big win in a struggle between the
spiritual in its author and the warrior-wannabee. This is Thoreau as a mere self-deluding boy who, when
confronted by a real life hero out of the real world of struggle, struggles to stand “aloof” in order to console
himself by considering himself to be the true hero, to be indeed the “individual standing on truth” whose real
worth far exceeds the appreciation offered to any such mere celebrity wrapped up in mere mundane push-andshove concerns. It is hard to imagine that Reynolds is not terming Thoreau a self-deluded coward.
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January 9, Friday: In North Africa, Heinrich Barth viewed Barea and the Deleb Palm.

Although Lajos Kossuth had secured the backing of Daniel Webster for the freedom of Hungary, he had met
with nothing but indifference from John C. Calhoun. On this day he sought the advice of Senator Henry Clay
of Kentucky on his sickbed and basically what Clay advised him was, that since the USA had no skin in the
game it had no reason to need to help: “By the policy to which we have adhered since the days of Washington
… we have done more for the cause of liberty in the world than arms could effect; we have shown to other
nations the way to greatness and happiness. … Far better is it for ourselves, for Hungary, and the cause of
liberty, that, adhering to our pacific system and avoiding the distant wars of Europe, we should keep our lamp
burning brightly on this western shore, as a light to all nations, than to hazard its utter extinction amid the ruins
of fallen and falling republics in Europe.”
January 9, Friday: The sky shut out by snow clouds. It spits a little snow and then holds up– Where
a path has been shovelled through drifts in the road–& the cakes of snow piled up, I see little azures –little
heavens in the crannies & crevices– the deeper they are & the larger masses they are surrounded by the darker
blue they are. Some are a very light blue with a tinge of green. Methinks I oftenest see this when it is snowing–
At any rate the atmosphere must be in a peculiar state. Apparently the snow absorbs the other rays & reflects
the blue. It has strained the air and only the blue rays have passed through the seive. Is then the blue water of
Walden snow water? I see the heaven hiding in nooks & crevices in the snow. Into every track which the
teamster makes this elysian empyrean atmosphere rushes– The blue of my eye sympathizes with this blue in the
snow.
The great pine woods have a peculiar appearance this afternoon. This rather fine snow has lodged on their limbs
and given them a greyish look – but as it lies thicker along the core of the limb, it has the appearance at a distance
of dim white lines lying at various angles like a vast network over the woods seen at a distance – or rather like
cobwebs seen on the grass in summer mornings. A kind of film over them.
I never saw the pitch pines better snowed up. They look like Chinese pagodas
“The majestic prerogative which Linnæus was possessed of,” says Stoever “to confer titles in the vegetable
kingdom” did not escape the criticism of Haller who says– “We would reserve all those garlands for those alone
who are real and experienced botanists. Nor would we ever assign such a denomination to the mere hopes
conceived of men who have not passed the ordeal of merit;”–

CAROLUS LINNAEUS
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October 23/24, nighttime: Daniel Webster died.

DANIEL WEBSTER
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Famous Last Words:
“What school is more profitably instructive than
the death-bed of the righteous, impressing the
understanding with a convincing evidence, that
they have not followed cunningly devised fables,
but solid substantial truth.”
— A COLLECTION OF MEMORIALS CONCERNING DIVERS
DECEASED MINISTERS, Philadelphia, 1787

“The death bed scenes & observations even of the best & wisest
afford but a sorry picture of our humanity. Some men endeavor
to live a constrained life — to subject their whole lives to their
will as he who said he might give a sign if he were conscious
after his head was cut off — but he gave no sign Dwell as near
as possible to the channel in which your life flows.”
—Thoreau’s JOURNAL, March 12, 1853

1851

John James Audubon

shooting at sitting ducks on his estate,
at age 66 despite stroke and senility

“You go down that side of Long Pond and I’ll
go down this side and we’ll get the ducks!”

1852

Daniel Webster

his attendant was tardy
in administering some brandy

“I still live!”

1857

Auguste Comte

he had been making himself the pope
of a religion of science, “Positivism”

“What an irreparable loss!”

1859

John Brown

request

“I am ready at any time
— do not keep me waiting.”

1862

Henry David Thoreau

he was editing manuscript

“moose ... Indian”

1865

Abraham Lincoln

on stage, an actor ad-libbed a reference
to the presence of the President

laughter

... other famous last words ...
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October 24, Sunday: As an example of the British sense of humor, on this day the fictitious person John Doe was
officially put to death — this was they way of putting an end in British courts to the use of that name to hide
the names of real or imagined witnesses.
The newspapers had been reporting Daniel Webster’s illness, and Waldo Emerson stood on the beach at

Plymouth and looked across the bay at the shore of Marshfield, where he knew Webster’s country estate to be
located. The thought entered Emerson’s mind that the great man was dead — and in fact he had died during
the previous night, though they had not yet had an opportunity to put the biggie stone over him to make certain
he stayed dead.
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On the following day, the banner headline would indeed read:

The monument would read:

DANIEL WEBSTER
BORN JANUARY 18 1782
DIED OCTOBER 24 1852
“LORD, I BELIEVE, HELP THOU
MINE UNBELIEF.”
PHILOSOPHICAL
ARGUMENT, ESPECIALLY
THAT DRAWN FROM THE VASTNESS OF
THE UNIVERSE, IN COMPARISON WITH THE
APPARENT INSIGNIFICANCE OF THIS GLOBE HAS SOMETIMES SHAKEN MY REASON FOR THE FAITH WHICH IS IN ME;
BUT MY HEART HAS ALWAYS ASSURED AND REASSURED ME THAT THE
GOSPEL OF JESUS CHRIST MUST BE A DIVINE REALITY. THE
SERMON ON THE MOUNT CANNOT BE A MERE HUMAN
PRODUCTION. THIS BELIEF ENTERS INTO THE
VERY DEPTH OF MY CONSCIENCE.
THE WHOLE HISTORY OF MAN
PROVES IT.

November 16, Monday: Henry Thoreau wrote to George William Curtis.

Concord Nov 16th
1852
Dear Sir,
I send you herewith 100 pages of “Cape Cod.” It is not yet half the
whole. The remainder of the narrative is more personal, as I reach
the scene of my adventures. I am a little in doubt about the extracts
from the old ministers. If you prefer to, you may omit from the middle
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of the 86th page to the end of this parcel; (the rest being respected);
or perhaps a smaller type will use it up fast enough.
As for the conditions of sale; if you accept the paper, it is to be mine
to reprint, if I think it worth the while, after it has appeared in your
journal.
I shall expect to be paid as fast as the paper is printed, and if it is
likely to lie on hand long, to receive reasonable warning of it.
I have collected this under several heads for your convenience. The
next subject is “The Beach” which I will copy out & forward as soon
as you desire it.
Yrs Henry D. Thoreau.
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Chapters one through four of CAPE COD were serialized in Putnam’s Monthly Magazine, with “The Beach”
(Chapter 4) to follow — this 100 pages was “not yet half the whole,” with “The Beach” (Chapter 4) to follow.
TIMELINE OF CAPE COD
Bradley Ray King, who teaches American and African American literatures at the University of Texas in
Austin, has attempted to parse Thoreau’s agenda in writing CAPE COD as a reaction against the sort of
Whiggish hegemonic imperialistic nationalism of the self-privileging of the descendants of the white English
passengers aboard the Mayflower, which he had encountered in Daniel Webster’s fulminations at Plymouth
Rock, and in George Bancroft’s historicizing:
Like his cynical description of the humane house, Thoreau’s
portrayal of early New England history is critical and
iconoclastic.
He
represents
the
Pilgrims
as
ignorant
cartographers and unjust land grabbers — far from the paragons
of democratic virtue that his contemporary George Bancroft (whom
Thoreau explicitly attacks) had recently represented in his
widely read HISTORY OF THE UNITED STATES FROM THE DISCOVERY OF THE AMERICAN
CONTINENT (first published in 1834). Bancroft depicted the

BANCROFT’S US, I
Pilgrims as initiating a teleological narrative of democratic
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progress in the New World. According to HISTORY OF THE UNITED STATES,
the early English settlers “scattered the seminal principles of
republican freedom and national independence,” seeds that would
grow into Bancroft’s beloved Jacksonian democracy (323).
The Pilgrims’ “germ” finds fruition in the 1840s and 50s, in the
expansion of American Christianity and democracy across the
“uncivilized” continent. (As President Polk’s Secretary of the
Navy, Bancroft had advocated in 1835 and 1846 for the invasion
of Mexico, which had precipitated the Mexican War.) Thoreau’s
outrage at the Mexican War, expressed by his famous refusal to
pay his poll tax, probably led to his portrayal in CAPE COD of
the Pilgrims and Puritans as imperialistic. He began working on
this book in 1849, one year after the U.S. sacked Mexico City
and acquired 1.2 million square miles of Mexico’s territory,
including most of what we now think of as the American West.
Given his direct attack on Bancroft, Thoreau’s revisionist
history should be read as a critique not only of the Pilgrims,
but also of the politics of expansionism in Thoreau’s own
day.... Bancroft writes as blissful inheritor of the Pilgrims’
errand for God and democracy, representing both his facts and
myths as transcendent truths; and Thoreau writes as disaffected
outsider to this narrative, undercutting his facts and myths by
emphasizing their instability.... The narrator of CAPE COD
emerges as a historian and cultural critic who exposes the
contingency and instability of his own histories and criticisms.
While evoking a rhetoric of historical objectivity, he also
undercuts this rhetoric by critiquing the very possibility of
reliable historical narratives. Thoreau’s narrator in CAPE COD
thus avoids the unattractive extremes of absolute optimism or
cynicism. Like his portrayal of the charity house, his account
of America’s forefathers (and their progeny) is harsh and
sceptical, yet he remains unwilling to pronounce his critique
in absolute terms.
“The critic’s joking comment that Bancroft wrote
American history as if it were the history of the
Kingdom of Heaven, had a trifle of truth in it.”
— Russel Blaine Nye

November 17, Tuesday: William Draper Swan of Chicago (1809-1864) wrote to Frank Moore offering comments on
life back in Boston, and selling horses. He discussed Franklin Pierce being chosen for President over Senator
Daniel Webster, and the nomination of Scoto.
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1853
The sculptor Thomas Ball sold the reproduction rights for his bronze statuette of Daniel Webster to a Boston
art dealer, C.W. Nichols, who would have at least 40 of these statuettes cast at the Ames Foundry in Chicopee
MA. You could purchase one with or without drapery, and with a “fine” or with an “ordinary” patina,
depending upon the extent of your admiration for Webster and upon the thickness of your wallet.

Incidentally, such statues convey to us as mistaken an impression of their subject, as the now-creamcolored
marbles in the British Museum now do of the once-multicolor statuary of the Acropolis. We imagine that
Webster would have appeared “in the only dress in which he should appear — the respectable and dignified
suit of black. Quite to the contrary, Webster the man had been something of a peacock. Mayor Philip Hone
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CAPE COD: This “charity house,” as the wrecker called it, this “humane
house,” as some call it, that is, the one to which we first came,
had neither window nor sliding shutter, nor clap-boards, nor paint.
As we have said, there was a rusty nail put through the staple.
However, as we wished to get an idea of a humane house, and we hoped
that we should never have a better opportunity, we put our eyes,
by turns, to a knot-hole in the door, and, after long looking,
without seeing, into the dark –not knowing how many shipwrecked men’s
bones we might see at last, looking with the eye of faith, knowing
that, though to him that knocketh it may not always be opened,
yet to him that looketh long enough through a knot-hole the inside
shall be visible, –for we had had some practice at looking inward,
–by steadily keeping our other ball covered from the light meanwhile,
putting the outward world behind us, ocean and land, and the beach
–till the pupil became enlarged and collected the rays of light that
were wandering in that dark, (for the pupil shall be enlarged by
looking; there never was so dark a night but a faithful and patient
eye, however small, might at last prevail over it,) –after all this,
I say, things began to take shape to our vision, –if we may use this
expression where there was nothing but emptiness,– and we obtained
the long wished for insight. Though we thought at first that it was
a hopeless case, after several minutes’ steady exercise of the divine
faculty, our prospects began decidedly to brighten, and we were ready
to exclaim with the blind bard of “Paradise Lost and Regained,”–
“Hail! Holy Light, offspring of Heaven, first born.
Or of the eternal coeternal beam
May I express thee unblamed?”

A little longer, and a chimney rushed red on our sight. In short,
when our vision had grown familiar with the darkness, we discovered
that there were some stones and some loose wads of wool on the floor,
and an empty fire-place at the further end; but it was not supplied
with matches, or straw, or hay, that we could see, nor “accommodated
with a bench.” Indeed, it was the wreck of all cosmical beauty there
within.
Turning our backs on the outward world, we thus looked through the
knot-hole into the humane house, into the very bowels of mercy;
and for bread we found a stone. It was literally a great cry (of seamews outside), and a little wool. However, we were glad to sit
outside, under the lee of the humane house, to escape the piercing
wind; and there we thought how cold is charity! how inhumane
humanity! This, then, is what charity hides! Virtues antique and far
away with ever a rusty nail over the latch; and very difficult to
keep in repair, withal, it is so uncertain whether any will ever gain
the beach near you. So we shivered round about, not being able to
get into it, ever and anon looking through the knot-hole into that
night without a star, until we concluded that it was not a humane
house at all, but a sea-side box, now shut up, belonging to some
of the family of night or chaos, where they spent their summers
by the sea, for the sake of the sea-breeze, and that it was
not proper for us to be prying into their concerns.
My companion had declared before this that I had not a particle of
sentiment,
in
rather
absolute
terms,
to
my
astonishment;
but I suspect he meant that my legs did not ache just then, though
I am not wholly a stranger to that sentiment. But I did not intend
this for a sentimental journey.
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reported: “I was much amused a day or two since meeting him in Wall Street, at high noon, in a bright blue
Satin Vest, sprigged with gold flowers, a costume incongruous for Daniel Webster, as Ostrich feathers for a
Sister of Charity, or a small Sword for a judge of Probates.”
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1855
Winter: Frederick Douglass was on the lecture circuit with an oration in which he commented upon John Caldwell
Calhoun and upon Daniel Webster:
A grand movement on the part of mankind, in any direction, or
for any purpose, moral or political, is an interesting fact, fit
and proper to be studied. It is such, not only for those who
eagerly participate in it, but also for those who stand aloof
from it — even for those by whom it is opposed. I take the antislavery movement to be such an one, and a movement as sublime
and glorious in its character, as it is holy and beneficent in
the ends it aims to accomplish. At this moment, I deem it safe
to say, it is properly engrossing more minds in this country
than any other subject now before the American people. The late
John C. Calhoun –one of the mightiest men that ever stood up in
the American senate– did not deem it beneath him; and he probably
studied it as deeply, though not as honestly, as Gerrit Smith,
or William Lloyd Garrison. He evinced the greatest familiarity
with the subject; and the greatest efforts of his last years in
the senate had direct reference to this movement. His eagle eye
watched every new development connected with it; and he was ever
prompt to inform the south of every important step in its
progress. He never allowed himself to make light of it; but
always spoke of it and treated it as a matter of grave import;
and in this he showed himself a master of the mental, moral, and
religious constitution of human society. Daniel Webster, too,
in the better days of his life, before he gave his assent to the
fugitive slave bill, and trampled upon all his earlier and
better convictions –when his eye was yet single– he clearly
comprehended the nature of the elements involved in this
movement; and in his own majestic eloquence, warned the south,
and the country, to have a care how they attempted to put it
down. He is an illustration that it is easier to give, than to
take, good advice. To these two men —the greatest men to whom
the nation has yet given birth— may be traced the two great facts
of the present — the south triumphant, and the north humbled.
Their names may stand thus –Calhoun and domination –Webster and
degradation. Yet again. If to the enemies of liberty this
subject is one of engrossing interest, vastly more so should it
be such to freedom’s friends. The latter, it leads to the gates
of all valuable knowledge — philanthropic, ethical, and
religious; for it brings them to the study of man, wonderfully
and fearfully made — the proper study of man through all time —
the open book, in which are the records of time and eternity.
One of Frederick Douglass’s repeated orations during this lecture season:
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THE ANTI-SLAVERY MOVEMENT
EXTRACTS FROM A LECTURE BEFORE VARIOUS ANTI-SLAVERY BODIES,
IN THE WINTER OF 1855
A grand movement on the part of mankind, in any direction, or for any purpose, moral or political, is an
interesting fact, fit and proper to be studied. It is such, not only for those who eagerly participate in it, but also
for those who stand aloof from it — even for those by whom it is opposed. I take the anti-slavery movement to
be such an one, and a movement as sublime and glorious in its character, as it is holy and beneficent in the ends
it aims to accomplish. At this moment, I deem it safe to say, it is properly engrossing more minds in this country
than any other subject now before the American people. The late John C. Calhoun –one of the mightiest men that
ever stood up in the American senate– did not deem it beneath him; and he probably studied it as deeply, though
not as honestly, as Gerrit Smith, or William Lloyd Garrison. He evinced the greatest familiarity with the subject;
and the greatest efforts of his last years in the senate had direct reference to this movement. His eagle eye watched
every new development connected with it; and he was ever prompt to inform the south of every important step
in its progress. He never allowed himself to make light of it; but always spoke of it and treated it as a matter of
grave import; and in this he showed himself a master of the mental, moral, and religious constitution of human
society. Daniel Webster, too, in the better days of his life, before he gave his assent to the fugitive slave bill, and
trampled upon all his earlier and better convictions –when his eye was yet single– he clearly comprehended the
nature of the elements involved in this movement; and in his own majestic eloquence, warned the south, and the
country, to have a care how they attempted to put it down. He is an illustration that it is easier to give, than to
take, good advice. To these two men –the greatest men to whom the nation has yet given birth– may be traced the
two great facts of the present — the south triumphant, and the north humbled. Their names may stand thus –
Calhoun and domination –Webster and degradation. Yet again. If to the enemies of liberty this subject is one of
engrossing interest, vastly more so should it be such to freedom’s friends. The latter, it leads to the gates of all
valuable knowledge –philanthropic, ethical, and religious; for it brings them to the study of man, wonderfully
and fearfully made –the proper study of man through all time –the open book, in which are the records of time
and eternity.
Of the existence and power of the anti-slavery movement, as a fact, you need no evidence. The nation has seen
its face, and felt the controlling pressure of its hand. You have seen it moving in all directions, and in all weathers,
and in all places, appearing most where desired least, and pressing hardest where most resisted. No place is
exempt. The quiet prayer meeting, and the stormy halls of national debate, share its presence alike. It is a common
intruder, and of course has the name of being ungentlemanly. Brethren who had long sung, in the most
affectionate fervor, and with the greatest sense of security,
Together let us sweetly live — together let us die,
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have been suddenly and violently separated by it, and ranged in hostile attitude toward each other. The Methodist,
one of the most powerful religious organizations of this country, has been rent asunder, and its strongest bolts of
denominational brotherhood started at a single surge. It has changed the tone of the northern pulpit, and modified
that of the press. A celebrated divine, who, four years ago, was for flinging his own mother, or brother, into the
remorseless jaws of the monster slavery, lest he should swallow up the Union, now recognizes anti-slavery as a
characteristic of future civilization. Signs and wonders follow this movement; and the fact just stated is one of
them. Party ties are loosened by it; and men are compelled to take sides for or against it, whether they will or not.
Come from where he may, or come for what he may, he is compelled to show his hand. What is this mighty force?
What is its history? and what is its destiny? Is it ancient or modern, transient or permanent? Has it turned aside,
like a stranger and a sojourner, to tarry for a night? or has it come to rest with us forever? Excellent chances are
here for speculation; and some of them are quite profound. We might, for instance, proceed to inquire not only
into the philosophy of the anti-slavery movement, but into the philosophy of the law, in obedience to which that
movement started into existence. We might demand to know what is that law or power, which, at different times,
disposes the minds of men to this or that particular object –now for peace, and now for war –now for freedom,
and now for slavery; but this profound question I leave to the abolitionists of the superior class to answer. The
speculations which must precede such answer, would afford, perhaps, about the same satisfaction as the learned
theories which have rained down upon the world, from time to time, as to the origin of evil. I shall, therefore,
avoid water in which I cannot swim, and deal with anti-slavery as a fact, like any other fact in the history of
mankind, capable of being described and understood, both as to its internal forces, and its external phases and
relations.
[After an eloquent, a full, and highly interesting exposition of the nature, character, and history of the antislavery movement, from the insertion of which want of space precludes us, he concluded in the following
happy manner.]

Present organizations may perish, but the cause will go on. That cause has a life, distinct and independent of the
organizations patched up from time to time to carry it forward. Looked at, apart from the bones and sinews and
body, it is a thing immortal. It is the very essence of justice, liberty, and love. The moral life of human society, it
cannot die while conscience, honor, and humanity remain. If but one be filled with it, the cause lives. Its
incarnation in any one individual man, leaves the whole world a priesthood, occupying the highest moral
eminence even that of disinterested benevolence. Whoso has ascended his height, and has the grace to stand there,
has the world at his feet, and is the world’s teacher, as of divine right. He may set in judgment on the age, upon
the civilization of the age, and upon the religion of the age; for he has a test, a sure and certain test, by which to
try all institutions, and to measure all men. I say, he may do this, but this is not the chief business for which he is
qualified. The great work to which he is called is not that of judgment. Like the Prince of Peace, he may say, if I
judge, I judge righteous judgment; still mainly, like him, he may say, this is not his work. The man who has
thoroughly embraced the principles of justice, love, and liberty, like the true preacher of Christianity, is less
anxious to reproach the world of its sins, than to win it to repentance. His great work on earth is to exemplify,
and to illustrate, and to ingraft those principles upon the living and practical understandings of all men within the
reach of his influence. This is his work; long or short his years, many or few his adherents, powerful or weak his
instrumentalities, through good report, or through bad report, this is his work. It is to snatch from the bosom of
nature the latent facts of each individual man’s experience, and with steady hand to hold them up fresh and
glowing, enforcing, with all his power, their acknowledgment and practical adoption. If there be but one such
man in the land, no matter what becomes of abolition societies and parties, there will be an anti-slavery cause,
and an anti-slavery movement. Fortunately for that cause, and fortunately for him by whom it is espoused, it
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requires no extraordinary amount of talent to preach it or to receive it when preached. The grand secret of its
power is, that each of its principles is easily rendered appreciable to the faculty of reason in man, and that the
most unenlightened conscience has no difficulty in deciding on which side to register its testimony. It can call its
preachers from among the fishermen, and raise them to power. In every human breast, it has an advocate which
can be silent only when the heart is dead. It comes home to every man’s understanding, and appeals directly to
every man’s conscience. A man that does not recognize and approve for himself the rights and privileges
contended for, in behalf of the American slave, has not yet been found. In whatever else men may differ, they are
alike in the apprehension of their natural and personal rights. The difference between abolitionists and those by
whom they are opposed, is not as to principles. All are agreed in respect to these. The manner of applying them
is the point of difference.
The slaveholder himself, the daily robber of his equal brother, discourses eloquently as to the excellency of
justice, and the man who employs a brutal driver to flay the flesh of his negroes, is not offended when kindness
and humanity are commended. Every time the abolitionist speaks of justice, the anti-abolitionist assents says, yes,
I wish the world were filled with a disposition to render to every man what is rightfully due him; I should then
get what is due me. That’s right; let us have justice. By all means, let us have justice. Every time the abolitionist
speaks in honor of human liberty, he touches a chord in the heart of the anti-abolitionist, which responds in
harmonious vibrations. Liberty — yes, that is evidently my right, and let him beware who attempts to invade or
abridge that right. Every time he speaks of love, of human brotherhood, and the reciprocal duties of man and man,
the anti-abolitionist assents –says, yes, all right –all true –we cannot have such ideas too often, or too fully
expressed. So he says, and so he feels, and only shows thereby that he is a man as well as an anti-abolitionist.
You have only to keep out of sight the manner of applying your principles, to get them endorsed every time.
Contemplating himself, he sees truth with absolute clearness and distinctness. He only blunders when asked to
lose sight of himself. In his own cause he can beat a Boston lawyer, but he is dumb when asked to plead the cause
of others. He knows very well whatsoever he would have done unto himself, but is quite in doubt as to having
the same thing done unto others. It is just here, that lions spring up in the path of duty, and the battle once fought
in heaven is refought on the earth. So it is, so hath it ever been, and so must it ever be, when the claims of justice
and mercy make their demand at the door of human selfishness. Nevertheless, there is that within which ever
pleads for the right and the just.
In conclusion, I have taken a sober view of the present anti-slavery movement. I am sober, but not hopeless. There
is no denying, for it is everywhere admitted, that the anti-slavery question is the great moral and social question
now before the American people. A state of things has gradually been developed, by which that question has
become the first thing in order. It must be met. Herein is my hope. The great idea of impartial liberty is now fairly
before the American people. Anti-slavery is no longer a thing to be prevented. The time for prevention is past.
This is great gain. When the movement was younger and weaker — when it wrought in a Boston garret to human
apprehension, it might have been silently put out of the way. Things are different now. It has grown too large –
its friends are too numerous –its facilities too abundant –its ramifications too extended –its power too omnipotent,
to be snuffed out by the contingencies of infancy. A thousand strong men might be struck down, and its ranks still
be invincible. One flash from the heart-supplied intellect of Harriet Beecher Stowe could light a million camp
fires in front of the embattled host of slavery, which not all the waters of the Mississippi, mingled as they are with
blood, could extinguish. The present will be looked to by after coming generations, as the age of anti-slavery
literature –when supply on the gallop could not keep pace with the ever growing demand –when a picture of a
Negro on the cover was a help to the sale of a book –when conservative lyceums and other American literary
associations began first to select their orators for distinguished occasions from the ranks of the previously
despised abolitionists. If the anti-slavery movement shall fail now, it will not be from outward opposition, but
from inward decay. Its auxiliaries are everywhere. Scholars, authors, orators, poets, and statesmen give it their
aid. The most brilliant of American poets volunteer in its service. John Greenleaf Whittier speaks in burning verse
to more than thirty thousand, in the National Era. Your own Henry Wadsworth Longfellow whispers, in every
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hour of trial and disappointment, “labor and wait.” James Russell Lowell is reminding us that “men are more than
institutions.” Pierpont cheers the heart of the pilgrim in search of liberty, by singing the praises of “the north star.”
Bryant, too, is with us; and though chained to the car of party, and dragged on amidst a whirl of political
excitement, he snatches a moment for letting drop a smiling verse of sympathy for the man in chains. The poets
are with us. It would seem almost absurd to say it, considering the use that has been made of them, that we have
allies in the Ethiopian songs; those songs that constitute our national music, and without which we have no
national music. They are heart songs, and the finest feelings of human nature are expressed in them. “Lucy Neal,”
“Old Kentucky Home,” and “Uncle Ned,” can make the heart sad as well as merry, and can call forth a tear as
well as a smile. They awaken the sympathies for the slave, in which antislavery principles take root, grow, and
flourish. In addition to authors, poets, and scholars at home, the moral sense of the civilized world is with us.
England, France, and Germany, the three great lights of modern civilization, are with us, and every American
traveler learns to regret the existence of slavery in his country. The growth of intelligence, the influence of
commerce, steam, wind, and lightning are our allies. It would be easy to amplify this summary, and to swell the
vast conglomeration of our material forces; but there is a deeper and truer method of measuring the power of our
cause, and of comprehending its vitality. This is to be found in its accordance with the best elements of human
nature. It is beyond the power of slavery to annihilate affinities recognized and established by the Almighty. The
slave is bound to mankind by the powerful and inextricable net-work of human brotherhood. His voice is the
voice of a man, and his cry is the cry of a man in distress, and man must cease to be man before he can become
insensible to that cry. It is the righteous of the cause –the humanity of the cause– which constitutes its potency.
As one genuine bankbill is worth more than a thousand counterfeits, so is one man, with right on his side, worth
more than a thousand in the wrong. “One may chase a thousand, and put ten thousand to flight.” It is, therefore,
upon the goodness of our cause, more than upon all other auxiliaries, that we depend for its final triumph.
Another source of congratulations is the fact that, amid all the efforts made by the church, the government, and
the people at large, to stay the onward progress of this movement, its course has been onward, steady, straight,
unshaken, and unchecked from the beginning. Slavery has gained victories large and numerous; but never as
against this movement — against a temporizing policy, and against northern timidity, the slave power has been
victorious; but against the spread and prevalence in the country, of a spirit of resistance to its aggression, and of
sentiments favorable to its entire overthrow, it has yet accomplished nothing. Every measure, yet devised and
executed, having for its object the suppression of anti-slavery, has been as idle and fruitless as pouring oil to
extinguish fire. A general rejoicing took place on the passage of “the compromise measures” of 1850. Those
measures were called peace measures, and were afterward termed by both the great parties of the country, as well
as by leading statesmen, a final settlement of the whole question of slavery; but experience has laughed to scorn
the wisdom of pro-slavery statesmen; and their final settlement of agitation seems to be the final revival, on a
broader and grander scale than ever before, of the question which they vainly attempted to suppress forever. The
fugitive slave bill has especially been of positive service to the anti-slavery movement. It has illustrated before
all the people the horrible character of slavery toward the slave, in hunting him down in a free state, and tearing
him away from wife and children, thus setting its claims higher than marriage or parental claims. It has revealed
the arrogant and overbearing spirit of the slave states toward the free states; despising their principles — shocking
their feelings of humanity, not only by bringing before them the abominations of slavery, but by attempting to
make them parties to the crime. It has called into exercise among the colored people, the hunted ones, a spirit of
manly resistance well calculated to surround them with a bulwark of sympathy and respect hitherto unknown.
For men are always disposed to respect and defend rights, when the victims of oppression stand up manfully for
themselves.
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There is another element of power added to the anti-slavery movement, of great importance; it is the conviction,
becoming every day more general and universal, that slavery must be abolished at the south, or it will demoralize
and destroy liberty at the north. It is the nature of slavery to beget a state of things all around it favorable to its
own continuance. This fact, connected with the system of bondage, is beginning to be more fully realized. The
slave-holder is not satisfied to associate with men in the church or in the state, unless he can thereby stain them
with the blood of his slaves. To be a slave-holder is to be a propagandist from necessity; for slavery can only live
by keeping down the under-growth morality which nature supplies. Every new-born white babe comes armed
from the Eternal presence, to make war on slavery. The heart of pity, which would melt in due time over the brutal
chastisements it sees inflicted on the helpless, must be hardened. And this work goes on every day in the year,
and every hour in the day.
What is done at home is being done also abroad here in the north. And even now the question may be asked, have
we at this moment a single free state in the Union? The alarm at this point will become more general. The slave
power must go on in its career of exactions. Give, give, will be its cry, till the timidity which concedes shall give
place to courage, which shall resist. Such is the voice of experience, such has been the past, such is the present,
and such will be that future, which, so sure as man is man, will come. Here I leave the subject; and I leave off
where I began, consoling myself and congratulating the friends of freedom upon the fact that the anti-slavery
cause is not a new thing under the sun; not some moral delusion which a few years’ experience may dispel. It has
appeared among men in all ages, and summoned its advocates from all ranks. Its foundations are laid in the
deepest and holiest convictions, and from whatever soul the demon, selfishness, is expelled, there will this cause
take up its abode. Old as the everlasting hills; immovable as the throne of God; and certain as the purposes of
eternal power, against all hinderances [sic], and against all delays, and despite all the mutations of human
instrumentalities, it is the faith of my soul, that this anti-slavery cause will triumph.
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Our national birthday, Wednesday the 4th of July:268 It was while the Emerson gate was festooned with its
usual 4th-of-July black mourning cloth for the slave that Whitman’s anonymous book LEAVES OF GRASS
arrived in the mail.
In Worcester, Massachusetts, citizens demonstrated against city officials who had refuse to fund the usual
drunken 4th-of-July event.
In Columbus, Ohio there was a parade of firemen, Turners, and other local tough-guy societies, and after
awhile this segued into a downtown riot, leaving one corpse and several citizens injured.
CELEBRATING OUR B-DAY
Inspired by the George and Godfrey Frankenstein panorama of Niagara Falls, the poet Corrila rhapsodized the
birthday of our nation by a reference to these painters/presenters in a poem ending:
“America, Niagara, Frankenstein—
Three names united in a kindred bond—
Glad freedom’s home — her voice of Praise — her mind.”

The poet was equating this name, not at all sarcastically, with the collective mentation of America!
George Frankenstein would later be renowned for his Civil War scenes while Godfrey Frankenstein’s painting
“Lagonda Creek” has been described as representing the “Emersonian Transparent Eyeball,” the eye of inner

268. Nathaniel Hawthorne’s 51st birthday.
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man transcending the ego to view God’s nature, in the surrounding landscape, and himself, as one.

Godfrey enjoyed the romantic setting of the White Mountains of New Hampshire, painting dramatic scenes of
the rugged landscape. (Well, lots of people enjoyed the romantic settings of the White Mountains of New
Hampshire. In fact, in this year Currier & Ives was issuing a print featuring fishing at “Silver Cascade” in this
area.)
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Frankenstein Cliff in Crawford Notch was named after Godfrey by Dr. Bemis, who owned land in the area. Dr.
Bemis, like Dippel and like the “Victor Frankenstein” of Mary Godwin Wollstonecraft Shelley’s romance
FRANKENSTEIN; OR, THE MODERN PROMETHEUS, was fascinated with technology. He invented artificial teeth,
developed a new genetic strain of apples, and is credited with taking the very first Daguerreotype landscape
images (scenes in the White Mountains). This venue would be remarked upon by Henry Thoreau, Waldo
Emerson, Thomas Cole, Daniel Webster, and Hawthorne. For instance, in SKETCHES FROM MEMORY
Hawthorne would describe the area around Frankenstein Cliff:
A demon it might be fancied or one of the Titans, was traveling up the
valley elbowing the heights carelessly aside as he passed, till at
length a great mountain took its stand directly across his intended
road. He tarries not for such an obstacle but rendering it asunder a
thousand feet from peak to base, discloses its treasures of hidden
minerals, its guileless water, all the secrets of the mountain’s
innermost heart, with a mighty fracture of rugged precipices on each
side. This is the Notch of the White Hills.
It is only today that a name such as “Frankenstein” evokes either an image of a monster from a Hollywood
makeup lab or an image of the “Mad Scientist” of Hollywood.
Hoping to promote South Carolina’s trade in sea island cotton, William Elliott was serving as South Carolina’s
commissioner to the Paris Exposition, and on this day addressed the Imperial Agricultural Society of France
(in a letter home from Europe, he wrote of having seen Queen Victoria’s legs269).

Thoreau saw Frederic Edwin Church’s “The Andes of Equador” at the Athenaeum gallery in Boston.
July 4. To Boston on way to Cape Cod with C.
The schooner Melrose was advertised to make her first trip to Provincetown this morning at eight. We reached
City (?) Wharf at 8.30. “Well, Captain Crocker, how soon do you start?” “To-morrow morning at 9 o’clock.”
“But you have advertised to leave at 8 this morning.” “I know it, but we are going to lay over till to-morrow.”!!!
So we had to spend the day in Boston, — at Athenaeum gallery, Alcott’s, and at the regatta. Lodged at Alcott’s,
who is about moving to Walpole.

269. In this year she was 36 and although an exceedingly short person (4 ' 10 '' before osteoporosis would shorten her another couple
of inches) she had not yet begun to become rotund.
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1857
In previous years, Indiana Friends who had been disowned by their Orthodox Indiana Yearly Meeting due to
their antislavery sentiments had formed an association of their own, known as “Anti-Slavery Friends of
Indiana.” In this year the Orthodox Yearly Meeting that had disowned them decided that it would allow them
to rejoin the Religious Society of Friends without requiring any “acknowledgement of wrongdoing” for having
previously been seduced into supposing human slavery to be an abomination. Nearly all of them therefore
rejoined the Orthodox Indiana Yearly Meeting, and the Anti-Slavery Friends of Indiana was laid down.
Hey, here come d’judge. The freedoms and liberties of America’s slavemasters were protected by the US
Supreme Court’s Dred Scott decision. In this year and the next President Buchanan’s pro-slavery policies,
combined with this determination that slaves are not freed when they are moved into free states with their
owners, that Congress can not bar slavery from a territory, and that blacks could not become citizens, would
kill off both the Whig and the Know-Nothing parties. In Dred Scott v. Sandford, the Supremes in effect
declared that the already-discarded Missouri Compromise of 1820 had been unconstitutional because the
effect of it had been to deprive citizens –white people– of their property –black people– without due process
of law.

The court also determined that slaves were neither citizens of any state nor citizens of the USA (this latter part
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of the decision would be overturned in 1868 by ratification of the XIVth Amendment).

This man had no rights that any
white American was bound to
respect. None at all. Nope.
We ought to notice, says Richard F. Teichgraeber III, that for five years after the summer of 1854 (with its
agitation against the infamous Daniel Webster sellout that produced the Fugitive Slave Law), “Thoreau chose
not to speak again in public against slavery.” In particular, he allowed this year of 1857 (with its Dred Scott
supreme court decision that no American slave had any rights which any American slaveholder was obliged
to respect), to pass “without any comment in his diary, private letters, or later published writings.” Although
Henry Thoreau would in 1862 visit the site at which Dred and Harriet Scott had been held in slavery, on the
grounds of a US military reservation south of St. Paul, Minnesota, Teichgraeber points out that evidently at
this point he was “unclear” as to exactly how he might effectively intercede in the nation’s racial situation.
Only when John Brown entered the picture would Thoreau find his way clear “to take an effective stand for
abolition.”
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1858
July 17, Saturday: When Henry Thoreau hiked into Weare, New Hampshire on a Saturday, he jotted into his journal
that there were “many Friends in this town” and that he knew “Rogers here”:
Reached Weare and put up at a quiet and agreeable
house, without any sign or barroom. Many Friends in
this town. Know Pillsbury and Rogers here.

July 17, Saturday: Passed by Webster’s place, three miles this side of the village. Some half-dozen
houses there; no store nor public buildings. A very quiet place. Road lined with elms and maples. Railroad
between house and barn. The farm apparently a level and rather sandy interval, nothing particularly attractive
about it. A plain public graveyard within its limits. Saw the grave of Ebenezer Webster, Esq., who died 1806,
aged sixty-seven, and of Abigail, his wife, who died 1816, aged seventy-six, probably Webster’s father and
mother; also of other Websters, and Haddocks. Now belongs to one Fay [?] of Boston. W. was born two or more
miles northwest, but house now gone.
Spent the noon on the bank of the Contoocook in the northwest corner of Concord, there a stagnant river owing
to dams. Began to find raspberries ripe. Saw much elecampane by roadsides near farmhouses, all the way
through New Hampshire.
Reached Weare and put up at a quiet and agreeable house, without any sign or barroom. Many Friends in this

DANIEL WEBSTER
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town. Know Pillsbury and Rogers here. The former lived in Henniker, next town.

DANIEL WEBSTER
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1860
June 15, Friday: According to urban legend, this was the day of the founding of the 1st town in the Idaho Territory,
Franklin. The settlers were 13 families of Mormons who were presuming themselves to be within the territory
of a Greater Utah, who named their place “Franklin” in honor of one of the current dozen leaders of their
Church, Apostle Franklin D. Richards. Actually, Lemhi, Idaho, site of Fort Lemhi, had been the 1st Mormon
settlement in the Idaho Territory and had been in existence since 1855, while Lewiston (named overtly in
memory of early passer-by Merriwether Lewis but covertly in honor of the Maine town of Lewiston, origin of
one of the settlers), was also already in existence and would become the state capital. In actuality nothing in
particular of record happened in this tiny settlement during this day (Brigham Young had visited on June 10th,
in between wives, to consecrate Preston Thomas as Bishop over the community, which had been arriving in
wagon trains during that spring). So, why do we now have this urban legend, sponsored on the internet, that
on this day the 1st town in the Idaho Territory was created, and named Franklin? –Because on March 7, 1911
the Idaho Legislature would belatedly set June 15th apart as “Pioneer Day” and said Legislature would
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belatedly decree this to constitute its explanation. –And who are you to say nay to your elected representatives
who have determined it to be in the public interest to pin this tale on this Franklin donkey, may I enquire?
Anyway, present-day Franklin, although close, is not exactly on the site of this 1860 Franklin.
Joseph Emerson Worcester having issued his A DICTIONARY OF THE ENGLISH LANGUAGE, George P. Marsh

compared this with the latest dictionary issued by the Webster empire, for the New-York WORLD, finding Noah
Webster to be by contrast “unscholarly and unsound.” Worcester eventually would come to have the support
of Thomas Carlyle, Nathaniel Hawthorne, Oliver Wendell Holmes, Henry Wadsworth Longfellow, Horace
Mann, Sr., Daniel Webster, and The Atlantic Monthly.
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1867
James Parton’s FAMOUS AMERICANS OF RECENT TIMES (Boston: Ticknor and Fields).
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FAMOUS AMERICANS OF RECENT TIMES
BY

JAMES PARTON
Author of “Life of Andrew Jackson,”
“Life and Times of Aaron Burr,”
“Life and Times of Benjamin Franklin,” etc.

1867

CONTENTS:
HENRY CLAY
DANIEL WEBSTER
JOHN C. CALHOUN
JOHN RANDOLPH
STEPHEN GIRARD AND HIS COLLEGE
JAMES GORDON BENNETT AND THE NEW YORK HERALD
CHARLES GOODYEAR
HENRY WARD BEECHER AND HIS CHURCH
COMMODORE VANDERBILT
THEODOSIA BURR
JOHN JACOB ASTOR

NOTE
The papers contained in this volume were originally published
in the North American Review, with four exceptions. Those upon
THEODOSIA BURR and JOHN JACOB ASTOR first appeared in Harper’s
Magazine; that upon COMMODORE VANDERBILT, in the New York
Ledger; and that upon HENRY WARD BEECHER AND HIS CHURCH, in the
Atlantic Monthly.
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DANIEL WEBSTER.
Of words spoken in recent times, few have touched so many hearts
as those uttered by Sir Walter Scott on his deathbed. There has
seldom been so much of mere enjoyment crowded into the compass
of one lifetime as there was into his. Even his work--all of his
best work--was only more elaborate and keenly relished play; for
story-telling, the occupation of his maturity, had first been
the delight of his childhood, and remained always his favorite
recreation. Triumph rewarded his early efforts, and admiration
followed him to the grave. Into no human face could this man
look, nor into any crowd of faces, which did not return his
glance with a gaze of admiring love. He lived precisely where
and how it was happiest for him to live; and he had above most
men of his time that disposition of mind which makes the best
of bad fortune and the most of good. But when his work and his
play were all done, and he came calmly to review his life, and
the life of man on earth, this was the sum of his reflections,
this was what he had to say to the man to whom he had confided
his daughter’s happiness:
“Lockhart, I may have but a minute to speak to you. My
dear, be a good man,—be virtuous,—be religious,—be a
good man. Nothing else will give you any comfort when
you come to lie here.”
So do we all feel in view of the open coffin, much as we may
differ as to what it is to be good, virtuous, and religious. Was
this man, who lies dead here before us, faithful to his trust?
Was he sincere, pure, just, and benevolent? Did he help
civilization, or was he an obstacle in its way? Did he ripen and
improve to the end, or did he degenerate and go astray? These
are the questions which are silently considered when we look
upon the still countenance of death, and especially when the
departed was a person who influenced his generation long and
powerfully. Usually it is only the last of these questions which
mortals can answer with any certainty; but from the answer to
that one we infer the answers to all the others. As it is only
the wise who learn, so it is only the good who improve. When we
see a man gaining upon his faults as he advances in life, when
we find him more self-contained and cheerful, more learned and
inquisitive, more just and considerate, more single-eyed and
noble in his aims, at fifty than he was at forty, and at seventy
than he was at fifty, we have the best reason perceptible by
human eyes for concluding that he has been governed by right
principles and good feelings. We have a right to pronounce such
a person good, and he is justified in believing us.
The three men most distinguished in public life during the last
forty years in the United States were Henry Clay, John C.
Calhoun, and Daniel Webster. Henry Clay improved as he grew old.
He was a venerable, serene, and virtuous old man. The
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impetuosity, restlessness, ambition, and love of display, and
the detrimental habits of his earlier years, gave place to
tranquillity, temperance, moderation, and a patriotism without
the alloy of personal objects. Disappointment had chastened, not
soured him. Public life enlarged, not narrowed him. The city of
Washington purified, not corrupted him. He came there a gambler,
a drinker, a profuse consumer of tobacco, and a turner of night
into day. He overcame the worst of those habits very early in
his residence at the capital. He came to Washington to exhibit
his talents, he remained there to serve his country; nor of his
country did he ever think the less, or serve her less zealously,
because she denied him the honor he coveted for thirty years.
We cannot say this of Calhoun. He degenerated frightfully during
the last twenty years of his life. His energy degenerated into
intensity, and his patriotism narrowed into sectionalism. He
became unteachable, incapable of considering an opinion opposite
to his own, or even a fact that did not favor it. Exempt by his
bodily constitution from all temptation to physical excesses,
his body was worn out by the intense, unhealthy working of his
mind. False opinions falsely held and intolerantly maintained
were the debauchery that sharpened the lines of his face, and
converted his voice into a bark. Peace, health, and growth early
became impossible to him, for there was a canker in the heart
of the man. His once not dishonorable desire of the Presidency
became at last an infuriate lust after it, which his natural
sincerity compelled him to reveal even while wrathfully denying
it. He considered that he had been defrauded of the prize, and
he had some reason for thinking so. Some men avenge their wrongs
by the pistol, others by invective; but the only weapons which
this man could wield were abstract propositions. From the hills
of South Carolina he hurled paradoxes at General Jackson, and
appealed from the dicta of Mrs. Eaton’s drawing-room to a hairsplitting theory of States’ Rights. Fifteen hundred thousand
armed men have since sprung up from those harmless-looking
dragon’s teeth, so recklessly sown in the hot Southern soil.
Of the three men whom we have named, Daniel Webster was
incomparably the most richly endowed by nature. In his lifetime
it was impossible to judge him aright. His presence usually
overwhelmed criticism; his intimacy always fascinated it. It so
happened, that he grew to his full stature and attained his
utmost development in a community where human nature appears to
be undergoing a process of diminution,—where people are smallerboned, less muscular, more nervous, and more susceptible than
their ancestors. He possessed, in consequence, an enormous
physical magnetism, as we term it, over his fellow-citizens,
apart from the natural influence of his talents and
understanding. Fidgety men were quieted in his presence, women
were spellbound by it, and the busy, anxious public contemplated
his majestic calm with a feeling of relief, as well as
admiration. Large numbers of people in New England, for many
years, reposed upon Daniel Webster. He represented to them the
majesty and the strength of the government of the United States.
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He gave them a sense of safety. Amid the flighty politics of the
time and the loud insincerities of Washington, there seemed one
solid thing in America, so long as he sat in an arm-chair of the
Senate-chamber. When he appeared in State Street, slowly pacing,
with an arm behind him, business was brought to an absolute
stand-still. As the whisper passed along, the windows filled
with clerks, pen in mouth, peering out to catch a glimpse of the
man whom they had seen fifty times before; while the bankers and
merchants hastened forth to give him salutation, or exchange a
passing word, happy if they could but catch his eye. At home,
and in a good mood, he was reputed to be as entertaining a man
as New England ever held,—a gambolling, jocund leviathan out on
the sea-shore, and in the library overflowing with every kind
of knowledge that can be acquired without fatigue, and received
without preparation. Mere celebrity, too, is dazzling to some
minds. While, therefore, this imposing person lived among us,
he was blindly worshipped by many, blindly hated by some, calmly
considered by very few. To this hour he is a great influence in
the United States. Perhaps, with the abundant material now
accessible, it is not too soon to attempt to ascertain how far
he was worthy of the estimation in which his fellow-citizens
held him, and what place he ought to hold in the esteem of
posterity. At least, it can never be unpleasing to Americans to
recur to the most interesting specimen of our kind that has lived
in America since Franklin.
He could not have been born in a better place, nor of better
stock, nor at a better time, nor reared in circumstances more
favorable to harmonious development. He grew up in the
Switzerland of America. From a hill on his father’s New
Hampshire farm, he could see most of the noted summits of New
England. Granite-topped Kearsarge stood out in bold relief near
by; Mount Washington and its attendant peaks, not yet named,
bounded the northern horizon like a low, silvery cloud; and the
principal heights of the Green Mountains, rising near the
Connecticut River, were clearly visible. The Merrimack, most
serviceable of rivers, begins its course a mile or two off,
formed by the union of two mountain torrents. Among those hills,
high up, sometimes near the summits, lakes are found, broad,
deep, and still; and down the sides run innumerable rills, which
form those noisy brooks that rush along the bottom of the hills,
where now the roads wind along, shaded by the mountain, and
enlivened by the music of the waters. Among these hills there
are, here and there, expanses of level country large enough for
a farm, with the addition of some fields upon the easier
acclivities and woodlands higher up. There was one field of a
hundred acres upon Captain Webster’s mountain farm so level that
a lamb could be seen on any part of it from the windows of the
house. Every tourist knows that region now,—that wide, billowy
expanse of dark mountains and vivid green fields, dotted with
white farm-houses, and streaked with silvery streams. It was
rougher, seventy years ago, secluded, hardly accessible, the
streams unbridged, the roads of primitive formation; but the
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worst of the rough work had been done there, and the production
of superior human beings had become possible, before the Webster
boys were born.
Daniel Webster’s father was the strong man of his neighborhood;
the very model of a republican citizen and hero,—stalwart,
handsome, brave, and gentle. Ebenezer Webster inherited no
worldly advantages. Sprung from a line of New Hampshire farmers,
he was apprenticed, in his thirteenth year, to another New
Hampshire farmer; and when he had served his time, he enlisted
as a private soldier in the old French war, and came back from
the campaigns about Lake George a captain. He never went to
school. Like so many other New England boys, he learned what is
essential for the carrying on of business in the chimney-corner,
by the light of the fire. He possessed one beautiful
accomplishment: he was a grand reader. Unlettered as he was, he
greatly enjoyed the more lofty compositions of poets and
orators; and his large, sonorous voice enabled him to read them
with fine effect. His sons read in his manner, even to his rustic
pronunciation of some words. Daniel’s calm, clear-cut rendering
of certain noted passages—favorites in his early home—was all
his father’s. There is a pleasing tradition in the neighborhood,
of the teamsters who came to Ebenezer Webster’s mill saying to
one another, when they had discharged their load and tied their
horses, “Come, let us go in, and hear little Dan read a psalm.”
The French war ended, Captain Webster, in compensation for his
services, received a grant of land in the mountain wilderness
at the head of the Merrimack, where, as miller and farmer, he
lived and reared his family. The Revolutionary War summoned this
noble yeoman to arms once more. He led forth his neighbors to
the strife, and fought at their head, with his old rank of
captain, at White Plains and at Bennington, and served valiantly
through the war. From that time to the end of his life, though
much trusted and employed by his fellow-citizens as legislator,
magistrate, and judge, he lived but for one object,—the
education and advancement of his children. All men were poor
then in New Hampshire, compared with the condition of their
descendants. Judge Webster was a poor, and even embarrassed man,
to the day of his death. The hardships he had endured as soldier
and pioneer made him, as he said, an old man before his time.
Rheumatism bent his form, once so erect and vigorous. Black care
subdued his spirits, once so joyous and elastic. Such were the
fathers of fair New England.
This strong-minded, uncultured man was a Puritan and a
Federalist,—a catholic, tolerant, and genial Puritan, an
intolerant and almost bigoted Federalist. Washington, Adams, and
Hamilton were the civilians highest in his esteem; the good
Jefferson he dreaded and abhorred. The French Revolution was
mere blackness and horror to him; and when it assumed the form
of Napoleon Bonaparte, his heart sided passionately with England
in her struggle to extirpate it. His boys were in the fullest
sympathy with him in all his opinions and feelings. They, too,
were tolerant and untheological Puritans; they, too, were most
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strenuous Federalists; and neither of them ever recovered from
their father’s influence, nor advanced much beyond him in their
fundamental beliefs. Readers have, doubtless, remarked, in Mr.
Webster’s oration upon Adams and Jefferson, how the stress of
the eulogy falls upon Adams, while cold and scant justice is
meted out to the greatest and wisest of our statesmen. It was
Ebenezer Webster who spoke that day, with the more melodious
voice of his son. There is a tradition in New Hampshire that
Judge Webster fell sick on a journey in a town of Republican
politics, and besought the doctor to help him speedily on his
way home, saying that he was born a Federalist, had lived a
Federalist, and could not die in peace in any but a Federalist
town.
Among the ten children of this sturdy patriot and partisan,
eight were ordinary mortals, and two most extraordinary,—
Ezekiel, born in 1780, and Daniel, born in 1782,—the youngest
of his boys. Some of the elder children were even less than
ordinary. Elderly residents of the neighborhood speak of one
half-brother of Daniel and Ezekiel as penurious and narrow; and
the letters of others of the family indicate very plain, good,
commonplace people. But these two, the sons of their father’s
prime, inherited all his grandeur of form and beauty of
countenance, his taste for high literature, along with a certain
energy of mind that came to them, by some unknown law of nature,
from their father’s mother. From her Daniel derived his jetblack hair and eyes, and his complexion of burnt gunpowder;
though all the rest of the children except one were remarkable
for fairness of complexion, and had sandy hair. Ezekiel, who was
considered the handsomest man in the United States, had a skin
of singular fairness, and light hair. He is vividly remembered
in New Hampshire for his marvellous beauty of form and face, his
courtly and winning manners, the weight and majesty of his
presence. He was a signal refutation of Dr. Holmes’s theory,
that grand manners and high breeding are the result of several
generations of culture. Until he was nineteen, this peerless
gentleman worked on a rough mountain farm on the outskirts of
civilization, as his ancestors had for a hundred and fifty years
before him; but he was refined to the tips of his finger-nails
and to the buttons of his coat. Like his more famous brother,
he had an artist’s eye for the becoming in costume, and a keen
sense for all the proprieties and decorums both of public and
private life. Limited in his view by the narrowness of his
provincial sphere, as well as by inherited prejudices, he was a
better man and citizen than his brother, without a touch of his
genius. Nor was that half-brother of Daniel, who had the black
hair and eyes and gunpowder skin, at all like Daniel, or equal
to him in mental power.
There is nothing in our literature more pleasing than the
glimpses it affords of the early life of these two brothers;—
Ezekiel, robust, steady-going, persevering, self-denying;
Daniel, careless of work, eager for play, often sick, always
slender and weakly, and regarded rather as a burden upon the
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family than a help to it. His feebleness early habituated him
to being a recipient of aid and favor, and it decided his
destiny. It has been the custom in New England, from the earliest
time, to bring up one son of a prosperous family to a profession,
and the one selected was usually the boy who seemed least capable
of earning a livelihood by manual labor. Ebenezer Webster,
heavily burdened with responsibility all his life long, had most
ardently desired to give his elder sons a better education than
he had himself enjoyed, but could not. When Daniel was a boy,
his large family was beginning to lift his load a little; the
country was filling up; his farm was more productive, and he
felt somewhat more at his ease. His sickly youngest son, because
he was sickly, and only for that reason, he chose from his
numerous brood to send to an academy, designing to make a
schoolmaster of him. We have no reason to believe that any of
the family saw anything extraordinary in the boy. Except that
he read aloud unusually well, he had given no sign of particular
talent, unless it might be that he excelled in catching trout,
shooting squirrels, and fighting cocks. His mother, observing
his love of play and his equal love of books, said he “would
come to something or nothing, she could not tell which”; but his
father, noticing his power over the sympathies of others, and
comparing him with his bashful brother, used to remark, that he
had fears for Ezekiel, but that Daniel would assuredly make his
way in the world. It is certain that the lad himself was totally
unconscious of possessing extraordinary talents, and indulged
no early dream of greatness. He tells us himself, that he loved
but two things in his youth,—play and reading. The rude schools
which he trudged two or three miles in the winter every day to
attend, taught him scarcely anything. His father’s saw-mill, he
used to say, was the real school of his youth. When he had set
the saw and turned on the water, there would be fifteen minutes
of tranquillity before the log again required his attention,
during which he sat and absorbed knowledge.
“We had so few books,” he records in the exquisite
fragment of autobiography he has left us, “that to read
them once or twice was nothing. We thought they were all
to be got by heart.”
How touching the story, so well known, of the mighty struggle
and long self-sacrifice it cost this family to get the youth
through college! The whole expense did not average one hundred
and fifty dollars a year; but it seemed to the boy so vast and
unattainable a good, that, when his father announced his purpose
to attempt it, he was completely overcome; his head was dizzy;
his tongue was paralyzed; he could only press his father’s hands
and shed tears. Slender indeed was his preparation for
Dartmouth. From the day when he took his first Latin lesson to
that on which he entered college was thirteen months. He could
translate Cicero’s orations with some ease, and make out with
difficulty and labor the easiest sentences of the Greek Reader,
and that was the whole of what was called his “preparation” for
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college. In June, 1797, he did not know the Greek alphabet; in
August of the same year he was admitted to the Freshman Class
of Dartmouth on engaging to supply his deficiencies by extra
study.
Neither at college nor at any time could Daniel Webster be
properly called a student, and well he knew it. Many a time he
has laughed, in his jovial, rollicking manner, at the
preposterous reputation for learning a man can get by bringing
out a fragment of curious knowledge at the right moment at
college. He was an absorbent of knowledge, never a student. The
Latin of Cicero and Virgil was congenial and easy to him, and
he learned more of it than the required portion. But even in
Latin, he tells us, he was excelled by some of his own class;
and “his attainments were not such,” he adds, “as told for much
in the recitation-room.” Greek he never enjoyed: his curiosity
was never awakened on the edge of that boundless contiguity of
interesting knowledge, and he only learned enough Greek to
escape censure. He said, forty years after, in an after-dinner
speech:
“When I was at school I felt exceedingly obliged to
Homer’s messengers for the exact literal fidelity with
which they delivered their messages. The seven or eight
lines of good Homeric Greek in which they had received
the commands of Agamemnon or Achilles they recited to
whomsoever the message was to be carried; and as they
repeated them verbatim, sometimes twice or thrice, it
saved me the trouble of learning so much Greek.”
It was not at “school” that he had this experience, but at
Dartmouth College. For mathematics, too, he had not the
slightest taste. He humorously wrote to a fellow-student, soon
after leaving college, that “all that he knew about conterminous
arches or evanescent subtenses might be collected on the pupil
of a gnat’s eye without making him wink.” At college, in fact,
he was simply an omnivorous reader, studying only so much as to
pass muster in the recitation-room. Every indication we possess
of his college life, as well as his own repeated assertions,
confirms the conclusion that Nature had formed him to use the
products of other men’s toil, not to add to the common fund.
Those who are conversant with college life know very well what
it means when a youth does not take to Greek, and has an aversion
to mathematics. Such a youth may have immense talent, and give
splendid expression to the sentiments of his countrymen, but he
is not likely to be one of the priceless few of the human race
who discover truth or advance opinion. It is the energetic, the
originating minds that are susceptible to the allurements of
difficulty.
On the other hand, Daniel Webster had such qualities as made
every one feel that he was the first man in the College. Tall,
gaunt, and sallow, with an incomparable forehead, and those
cavernous and brilliant eyes of his, he had much of the large
and tranquil presence which was so important an element of his
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power over others at all periods of his life. His letters of
this time, as well as the recollections of his fellow-students,
show him the easy, humorous, rather indolent and strictly
correct “good-fellow,” whom professors and companions equally
relished. He browsed much in the College library, and had the
habit of bringing to bear upon the lesson of the hour the
information gathered in his miscellaneous reading,—a practice
that much enlivens the monotony of recitation. The half-dozen
youths of his particular set, it appears, plumed themselves upon
resembling the early Christians in having all things in common.
The first to rise in the morning—and he must have been an early
riser indeed who was up before Daniel Webster— “dressed himself
in the best which the united apartments afforded”; the next made
the best selection from what remained; and the last was happy
if he found rags enough to justify his appearance in the chapel.
The relator of this pleasant reminiscence adds, that he was once
the possessor of an eminently respectable beaver hat, a costly
article of resplendent lustre. It was missing one day, could not
be found, and was given up for lost. Several weeks after “friend
Dan” returned from a distant town, where he had been teaching
school, wearing the lost beaver, and relieving its proprietor
from the necessity of covering his head with a battered and longdiscarded hat of felt. How like the Daniel Webster of later
years, who never could acquire the sense of meum and tuum,
supposed to be the basis of civilization!
Mr. Webster always spoke slightingly of his early oratorical
efforts, and requested Mr. Everett, the editor of his works, not
to search them out. He was not just to the productions of his
youth, if we may judge from the Fourth-of-July oration which he
delivered in 1800, when he was a Junior at Dartmouth, eighteen
years of age. This glowing psalm of the republican David is
perfectly characteristic, and entirely worthy of him. The times
that tried men’s souls,—how recent and vivid they were to the
sons of Ebenezer Webster, who had led forth from the New
Hampshire hills the neighbors at whose firesides Ezekiel and
Daniel had listened, open-mouthed, to the thousand forgotten
incidents of the war. Their professors of history were old John
Bowen, who had once been a prisoner with the Indians; Robert
Wise, who had sailed round the world and fought in the Revolution
on both sides; George Bayly, a pioneer, who saw the first tree
felled in Northern New Hampshire; women of the neighborhood, who
had heard the midnight yell of savages; and, above all, their
own lion-hearted father, who had warred with Frenchmen, Indians,
wild nature, British troops, and French ideas. “O,” wrote Daniel
once, “I shall never hear such story-telling again!” It was not
in the cold pages of Hildreth, nor in the brief summaries of
school-books, that this imaginative, sympathetic youth had
learned that part of the political history of the United States—
from 1787 to 1800—which will ever be its most interesting
portion. He learned it at town-meetings, in the newspapers, at
his father’s house, among his neighbors, on election days; he
learned it as an intelligent youth, with a passionately loyal
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father and mother, learned the history of the late war, and is
now learning the agonizing history of “reconstruction.” This
oration is the warm and modest expression of all that the
receptive and unsceptical student had imbibed and felt during
the years of his formation, who saw before him a large company
of Revolutionary soldiers and a great multitude of Federalist
partisans. He saluted the audience as “Countrymen, brethren, and
fathers.” The oration was chiefly a rapid, exulting review of
the history of the young Republic, with an occasional pomposity,
and a few expressions caught from the party discussions of the
day. It is amusing to hear this young Federalist of 1800 speak
of Napoleon Bonaparte as “the gasconading pilgrim of Egypt,” and
the government of France as the “supercilious, five-headed
Directory,” and the President of the United States as “the firm,
the wise, the inflexible Adams, who with steady hand draws the
disguising veil from the intrigues of foreign enemies and the
plots of domestic foes.” It is amusing to read, as the utterance
of Daniel Webster, that “Columbia is now seated in the forum of
nations, and the empires of the world are amazed at the bright
effulgence of her glory.” But it is interesting to observe,
also, that at eighteen, not less fervently than at forty-eight,
he felt the importance of the message with which he was charged
to the American people,—the necessity of the Union, and the
value of the Constitution as the uniting bond. The following
passage has, perhaps, more in it of the Webster of 1830 than any
other in the oration. The reader will notice the similarity
between one part of it and the famous passage in the Bunker Hill
oration, beginning “Venerable men,” addressed to the survivors
of the Revolution.
“Thus, friends and citizens, did the kind hand of
overruling Providence conduct us, through toils,
fatigues, and dangers, to independence and peace. If
piety be the rational exercise of the human soul, if
religion be not a chimera, and if the vestiges of
heavenly assistance are clearly traced in those events
which mark the annals of our nation, it becomes us on
this day, in consideration of the great things which
have been done for us, to render the tribute of
unfeigned thanks to that God who superintends the
universe, and holds aloft the scale that weighs the
destinies of nations.
“The conclusion of the Revolutionary War did not
accomplish the entire achievements of our countrymen.
Their military character was then, indeed, sufficiently
established; but the time was coming which should prove
their political sagacity, their ability to govern
themselves.
“No sooner was peace restored with England, (the first
grand article of which was the acknowledgment of our
independence,) than the old system of Confederation,
dictated at first by necessity, and adopted for the
purposes of the moment, was found inadequate to the
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government of an extensive empire. Under a full
conviction of this, we then saw the people of these
States engaged in a transaction which is undoubtedly the
greatest approximation towards human perfection the
political world ever yet witnessed, and which, perhaps,
will forever stand in the history of mankind without a
parallel. A great republic, composed of different
States, whose interest in all respects could not be
perfectly compatible, then came deliberately forward,
discarded one system of government, and adopted
another, without the loss of one man’s blood.
“There is not a single government now existing in Europe
which is not based in usurpation, and established, if
established at all, by the sacrifice of thousands. But
in the adoption of our present system of jurisprudence,
we see the powers necessary for government voluntarily
flowing from the people, their only proper origin, and
directed to the public good, their only proper object.
“With peculiar propriety, we may now felicitate
ourselves on that happy form of mixed government under
which we live. The advantages resulting to the citizens
of the Union are utterly incalculable, and the day when
it was received by a majority of the States shall stand
on the catalogue of American anniversaries second to
none but the birthday of independence.
“In consequence of the adoption of our present system
of government, and the virtuous manner in which it has
been administered by a Washington and an Adams, we are
this day in the enjoyment of peace, while war devastates
Europe! We can now sit down beneath the shadow of the
olive, while her cities blaze, her streams run purple
with blood, and her fields glitter with a forest of
bayonets! The citizens of America can this day throng
the temples of freedom, and renew their oaths of fealty
to independence; while Holland, our once sister
republic, is erased from the catalogue of nations; while
Venice is destroyed, Italy ravaged, and Switzerland—the
once happy, the once united, the once flourishing
Switzerland—lies bleeding at every pore!”
He need not have been ashamed of this speech, despite the
lumbering bombast of some of its sentences. All that made him
estimable as a public man is contained in it,—the sentiment of
nationality, and a clear sense of the only means by which the
United States can remain a nation; namely, strict fidelity to
the Constitution as interpreted by the authority itself creates,
and modified in the way itself appoints. We have never read the
production of a youth which was more prophetic of the man than
this. It was young New England that spoke through him on that
occasion; and in all the best part of his life he never touched
a strain which New England had not inspired, or could not reach.
His success at college giving him ascendency at home, he
employed it for the benefit of his brother in a manner which few
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sons would have dared, and no son ought to attempt. His father,
now advanced in years, infirm, “an old man before his time”
through hardship and toil, much in debt, depending chiefly upon
his salary of four hundred dollars a year as Judge of the Court
of Common Pleas, and heavily taxed to maintain Daniel in
college, had seen all his other sons married and settled except
Ezekiel, upon whom he leaned as the staff of his declining years,
and the main dependence of his wife and two maiden daughters.
Nevertheless, Daniel, after a whole night of consultation with
his brother, urged the old man to send Ezekiel to college also.
The fond and generous father replied, that he had but little
property, and it would take all that little to carry another son
through college to a profession; but he lived only for his
children, and, for his own part, he was willing to run the risk;
but there was the mother and two unmarried sisters, to whom the
risk was far more serious. If they consented, he was willing.
The mother said:
“I have lived long in the world, and have been happy in
my children. If Daniel and Ezekiel will promise to take
care of me in my old age, I will consent to the sale of
all our property at once, and they may enjoy the benefit
of that which remains after our debts are paid.”
Upon hearing this, all the family, we are told, were dissolved
in tears, and the old man gave his assent. This seems hard,—two
stout and vigorous young men willing to risk their aged parents’
home and dignity for such a purpose, or for any purpose! In the
early days, however, there was a singular unity of feeling and
interest in a good New England family, and there were
opportunities for professional men which rendered the success
of two such lads as these nearly certain, if they lived to
establish themselves. Nevertheless, it was too much to ask, and
more than Daniel Webster would have asked if he had been properly
alive to the rights of others. Ezekiel shouldered his bundle,
trudged off to school, where he lived and studied at the cost
of one dollar a week, worked his way to the position of the
second lawyer in New Hampshire, and would early have gone to
Congress but for his stanch, inflexible Federalism.
Daniel Webster, schoolmaster and law-student, was assuredly one
of the most interesting of characters. Pinched by poverty, as
he tells us, till his very bones ached, eking out his income by
a kind of labor that he always loathed (copying deeds), his shoes
letting in, not water merely, but “pebbles and stones,”—father,
brother, and himself sometimes all moneyless together, all
dunned at the same time, and writing to one another for aid,—he
was nevertheless as jovial a young fellow as any in New England.
How merry and affectionate his letters to his young friends! He
writes to one, soon after leaving college:
“You will naturally inquire how I prosper in the article
of cash; finely, finely! I came here in January with a
horse, watch, etc., and a few rascally counters in my
pocket. Was soon obliged to sell my horse, and live on
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the proceeds. Still straitened for cash, I sold my
watch, and made a shift to get home, where my friends
supplied me with another horse and another watch. My
horse is sold again, and my watch goes, I expect, this
week; thus you see how I lay up cash.”
How like him! To another college friend, James Hervey Bingham,
whom he calls, by turns, “brother Jemmy,” “Jemmy Hervey,” and
“Bingham,” he discourses thus:
“Perhaps you thought, as I did, that a dozen dollars
would slide out of the pocket in a Commencement jaunt
much easier than they would slide in again after you got
home. That was the exact reason why I was not there....
I flatter myself that none of my friends ever thought
me greatly absorbed in the sin of avarice, yet I assure
you, Jem, that in these days of poverty I look upon a
round dollar with a great deal of complacency. These
rascal dollars are so necessary to the comfort of life,
that next to a fine wife they are most essential, and
their acquisition an object of prime importance. O
Bingham, how blessed it would be to retire with a
decent, clever bag of Rixes to a pleasant country town,
and follow one’s own inclination without being shackled
by the duties of a profession!”
To the same friend, whom he now addresses as “dear Squire,” he
announces joyfully a wondrous piece of luck:
“My expenses [to Albany] were all amply paid, and on my
return I put my hand in my pocket and found one hundred
and twenty dear delightfuls! Is not that good luck? And
these dear delightfuls were, ‘pon honor, all my own;
yes, every dog of them!”
To which we may add from another source, that they were
straightway transferred to his father, to whom they were dear
delightfuls indeed, for he was really getting to the end of his
tether.
The schoolmaster lived, it appears, on the easiest terms with
his pupils, some of whom were older than himself. He tells a
story of falling in with one of them on his journey to school,
who was mounted “on the ugliest horse I ever saw or heard of,
except Sancho Panza’s pacer.” The schoolmaster having two good
horses, the pupil mounted one of them, strapped his bag to his
own forlorn animal and drove him before, where his odd gait and
frequent stumblings kept them amused. At length, arriving at a
deep and rapid river,
“this satire on the animal creation, as if to revenge
herself on us for our sarcasms, plunged into the river,
then very high by the freshet, and was wafted down the
current like a bag of oats! I could hardly sit on my
horse for laughter. I am apt to laugh at the vexations
of my friends. The fellow, who was of my own age, and
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my room-mate, half checked the current by oaths as big
as lobsters, and the old Rosinante, who was all the
while much at her ease, floated up among the willows far
below on the opposite side of the river.”
At the same time he was an innocent young man. If he had any
wild oats in his composition, they were not sown in the days of
his youth. Expecting to pass his life as a country lawyer, having
scarcely a premonition of his coming renown, we find him
enjoying the simple country sports and indulging in the simple
village ambitions. He tried once for the captaincy of a company
of militia, and was not elected; he canvassed a whole regiment
to get his brother the post of adjutant, and failed. At one time
he came near abandoning the law, as too high and perilous for
him, and settling down as schoolmaster and clerk of a court. The
assurance of a certain six hundred dollars a year, a house, and
a piece of land, with the prospect of the clerkship by and by,
was so alluring to him that it required all the influence of his
family and friends to make him reject the offer. Even then, in
the flush and vigor of his youth, he was led. So was it always.
He was never a leader, but always a follower. Nature made him
very large, but so stinted him in propelling force, that it is
doubtful if he had ever emerged from obscurity if his friends
had not urged him on. His modesty in these innocent days is most
touching to witness. After a long internal conflict, he
resolved, in his twentieth year, to “make one more trial” at
mastering the law.
“If I prosecute the profession, I pray God to fortify
me against its temptations. To the wind I dismiss those
light hopes of eminence which ambition inspired and
vanity fostered. To be ‘honest, to be capable, to be
faithful’ to my client and my conscience, I earnestly
hope will be my first endeavor.”
How exceedingly astonished would these affectionate young
friends have been, if they could have looked forward forty
years, and seen the timid law-student Secretary of State, and
his ardent young comrade a clerk in his department. They seemed
equals in 1802; in 1845, they had grown so far apart, that the
excellent Bingham writes to Webster as to a demigod.
In these pleasant early letters of Daniel Webster there are a
thousand evidences of a good heart and of virtuous habits, but
not one of a superior understanding. The total absence of the
sceptical spirit marks the secondary mind. For a hundred and
fifty years, no young man of a truly eminent intellect has
accepted his father’s creeds without having first called them
into question; and this must be so in periods of transition. The
glorious light which has been coming upon Christendom for the
last two hundred years, and which is now beginning to pervade
the remotest provinces of it, never illumined the mind of Daniel
Webster. Upon coming of age, he joined the Congregational
Church, and was accustomed to open his school with an extempore
prayer. He used the word “Deist” as a term of reproach; he deemed
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it “criminal” in Gibbon to write his fifteenth and sixteenth
chapters, and spoke of that author as a “learned, proud,
ingenious, foppish, vain, self-deceived man,” who “from
Protestant connections deserted to the Church of Rome, and
thence to the faith of Tom Paine.” And he never delivered himself
from this narrowness and ignorance. In the time of his
celebrity, he preferred what Sir Walter Scott called “the
genteeler religion of the two,” the Episcopal. In his old age,
his idea of a proper sermon was incredibly narrow and
provincial. He is reported to have said, late in life:—
“Many of the ministers of the present day take their
text from St. Paul, and preach from the newspapers. When
they do so, I prefer to enjoy my own thoughts rather
than to listen. I want my pastor to come to me in the
spirit of the Gospel, saying, ‘You are mortal! your
probation is brief; your work must be done speedily; you
are immortal too. You are hastening to the bar of God;
the Judge standeth before the door.’ When I am thus
admonished, I have no disposition to muse or to sleep.”
This does not accord with what is usually observed in our
churches, where sermons of the kind which Mr. Webster extolled
dispose many persons to sleep, though not to muse.
In the same unquestioning manner, he imbibed his father’s
political prejudices. We hear this young Federalist call the
Republican party “the Jacobins,” just as the reactionists and
tories of the present day speak of the present Republican party
as “the radicals.” It is amusing to hear him, in 1802, predict
the speedy restoration to power of a party that was never again
to taste its sweets. “Jacobinism and iniquity,” he wrote in his
twentieth year, “are so allied in signification, that the latter
always follows the former, just as in grammar ‘the accusative
case follows the transitive verb.’” He speaks of a young friend
as “too honest for a Democrat.” As late as his twenty-second
year, he was wholly unreconciled to Napoleon, and still wrote
with truly English scorn of “Gallic tastes and Gallic
principles.” There is a fine burst in one of his letters of 1804,
when he had been propelled by his brother to Boston to finish
his law studies:—
“Jerome, the brother of the Emperor of the Gauls, is
here; every day you may see him whisking along Cornhill,
with the true French air, with his wife by his side. The
lads say that they intend to prevail on American misses
to receive company in future after the manner of
Jerome’s wife, that is, in bed. The gentlemen of Boston
(i.e. we Feds) treat Monsieur with cold and distant
respect. They feel, and every honest man feels,
indignant at seeing this lordly grasshopper, this
puppet in prince’s clothes, dashing through the
American cities, luxuriously rioting on the property of
Dutch mechanics or Swiss peasants.”
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This last sentence, written when he was twenty-two years old,
is the first to be found in his published letters which tells
anything of the fire that was latent in him. He was of slow
growth; he was forty-eight years of age before his powers had
reached their full development.
When he had nearly completed his studies for the bar, he was
again upon the point of abandoning the laborious career of a
lawyer for a life of obscurity and ease. On this occasion, it
was the clerkship of his father’s court, salary fifteen hundred
dollars a year, that tempted him. He jumped at the offer, which
promised an immediate competency for the whole family, pinched
and anxious for so many years. He had no thought but to accept
it. With the letter in his hand, and triumphant joy in his face,
he communicated the news to Mr. Gore, his instructor in the law;
thinking of nothing, he tells us, but of “rushing to the
immediate enjoyment of the proffered office.” Mr. Gore, however,
exhibited a provoking coolness on the subject. He said it was
very civil in the judges to offer such a compliment to a brother
on the bench, and, of course, a respectful letter of
acknowledgment must be sent. The glowing countenance of the
young man fell at these most unexpected and unwelcome words.
They were, to use his own language, “a shower-bath of icewater.” The old lawyer, observing his crestfallen condition,
reasoned seriously with him, and persuaded him, against his
will, to continue his preparation, for the bar. At every
turning-point of his life, whenever he came to a parting of the
ways, one of which must be chosen and the other forsaken, he
required an impulse from without to push him into the path he
was to go. Except once! Once in his long public life, he seemed
to venture out alone on an unfamiliar road, and lost himself.
Usually, when great powers are conferred on a man, there is also
given him a strong propensity to exercise them, sufficient to
carry him through all difficulties to the suitable sphere. Here,
on the contrary, there was a Great Eastern with only a Cunarder’s
engine, and it required a tug to get the great ship round to her
course.
Admitted to the bar in his twenty-third year, he dutifully went
home to his father, and opened an office in a New Hampshire
village near by, resolved never again to leave the generous old
man while he lived. Before leaving Boston, he wrote to his friend
Bingham, “If I am not earning my bread and cheese in exactly
nine days after my admission, I shall certainly be a bankrupt”;—
and so, indeed, it proved. With great difficulty, he “hired”
eighty-five dollars as a capital to begin business with, and
this great sum was immediately lost in its transit by stage. To
any other young man in his situation, such a calamity would have
been, for the moment, crushing; but this young man, indifferent
to meum as to tuum, informs his brother that he can in no
conceivable way replace the money, cannot therefore pay for the
books he had bought, believes he is earning his daily bread, and
as to the loss, he has “no uneasy sensations on that account.”
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He concludes his letter with an old song, beginning,
“Fol de dol, dol de dol, di dol, I’ll never make money
my idol.”
In the New Hampshire of 1805 there was no such thing possible
as leaping at once into a lucrative practice, nor even of slowly
acquiring it. A country lawyer who gained a thousand dollars a
year was among the most successful, and the leader of the bar
in New Hampshire could not earn two thousand. The chief
employment of Daniel Webster, during the first year or two of
his practice, was collecting debts due in New Hampshire to
merchants in Boston. His first tin sign has been preserved to
the present day, to attest by its minuteness and brevity the
humble expectations of its proprietor. “D. Webster, Attorney,”
is the inscription it bears. The old Court-House still stands
in which he conducted his first suit, before his own father as
presiding judge. Old men in that part of New Hampshire were
living until within these few years, who remembered well seeing
this tall, gaunt, and large-eyed young lawyer rise slowly, as
though scarcely able to get upon his feet, and giving to every
one the impression that he would soon be obliged to sit down
from mere physical weakness, and saying to his father, for the
first and last time, “May it please your Honor.” The sheriff of
the county, who was also a Webster, used to say that he felt
ashamed to see the family represented at the bar by so lean and
feeble a young man. The tradition is, that he acquitted himself
so well on this occasion that the sheriff was satisfied, and
clients came, with their little suits and smaller fees, in
considerable numbers, to the office of D. Webster, Attorney, who
thenceforth in the country round went by the name of “All-eyes.”
His father never heard him speak again. He lived to see Daniel
in successful practice, and Ezekiel a student of law, and died
in 1806, prematurely old. Daniel Webster practised three years
in the country, and then, resigning his business to his brother,
established himself at Portsmouth, the seaport of New Hampshire,
then a place of much foreign commerce. Ezekiel had had a most
desperate struggle with poverty. At one time, when the family,
as Daniel observed, was “heinously unprovided,” we see the muchenduring “Zeke” teaching an Academy by day, an evening school
for sailors, and keeping well up with his class in college
besides. But these preliminary troubles were now at an end, and
both the brothers took the places won by so much toil and selfsacrifice.
Those are noble old towns on the New England coast, the commerce
of which Boston swallowed up forty years ago, while it left
behind many a large and liberally provided old mansion, with a
family in it enriched by ventures to India and China. Strangers
in Portsmouth are still struck by the largeness and elegance of
the residences there, and wonder how such establishments can be
maintained in a place that has little “visible means of
support.” It was while Portsmouth was an important seaport that
Daniel Webster learned and practised law there, and acquired
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some note as a Federalist politician.
The once celebrated Dr. Buckminster was the minister of the
Congregational church at Portsmouth then. One Sunday morning in
1808, his eldest daughter sitting alone in the minister’s pew,
a strange gentleman was shown into it, whose appearance and
demeanor strongly arrested her attention. The slenderness of his
frame, the pale yellow of his complexion, and the raven
blackness of his hair, seemed only to bring out into grander
relief his ample forehead, and to heighten the effect of his
deep-set, brilliant eyes. At this period of his life there was
an air of delicacy and refinement about his face, joined to a
kind of strength that women can admire, without fearing. Miss
Buckminster told the family, when she went home from church,
that there had been a remarkable person with her in the pew,—
one that she was sure had “a marked character for good or evil.”
A few days after, the remarkable person came to live in the
neighborhood, and was soon introduced to the minister’s family
as Mr. Daniel Webster, from Franklin, New Hampshire, who was
about to open a law office in Portsmouth. He soon endeared
himself to every person in the minister’s circle, and to no one
more than to the minister himself, who, among other services,
taught him the art of preserving his health. The young man, like
the old clergyman, was an early riser, up with the dawn in
summer, and long before the dawn in winter; and both were out
of doors with the sun, each at one end of a long saw, cutting
wood for an appetite. The joyous, uncouth singing and shouting
of the newcomer aroused the late sleepers. Then in to breakfast,
where the homely, captivating humor of the young lawyer kept the
table in a roar, and detained every inmate. “Never was there
such an actor lost to the stage,” Jeremiah Mason, his only rival
at the New Hampshire bar, used to say, “as he would have made.”
Returning in the afternoon from court, fatigued and languid, his
spirits rose again with food and rest, and the evening was
another festival of conversation and reading. A few months after
his settlement at Portsmouth he visited his native hills, saying
nothing respecting the object of his journey; and returned with
a wife,—that gentle and high-bred lady, a clergyman’s daughter,
who was the chief source of the happiness of his happiest years,
and the mother of all his children. He improved in health, his
form expanded, his mind grew, his talents ripened, his fame
spread, during the nine years of his residence at this thriving
and pleasant town.
At Portsmouth, too, he had precisely that external stimulus to
exertion which his large and pleasure-loving nature needed.
Jeremiah Mason was, literally speaking, the giant of the
American bar, for he stood six feet seven inches in his
stockings. Like Webster, he was the son of a valiant
Revolutionary officer; like Webster, he was an hereditary
Federalist; like Webster, he had a great mass of brain: but his
mind was more active and acquisitive than Webster’s, and his
nineteen years of arduous practice at the bar had stored his
memory with knowledge and given him dexterity in the use of it.
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Nothing shows the eminence of Webster’s talents more than this,
that, very early in his Portsmouth career, he should have been
regarded at the bar of New Hampshire as the man to be employed
against Jeremiah Mason, and his only fit antagonist. Mason was
a vigilant, vigorous opponent,—sure to be well up in the law and
the facts of a cause, sure to detect a flaw in the argument of
opposing counsel. It was in keen encounters with this wary and
learned man that Daniel Webster learned his profession; and this
he always acknowledged. “If,” he said once in conversation,—
“if anybody thinks I am somewhat familiar with the law
on some points, and should be curious to know how it
happened, tell him that Jeremiah Mason compelled me to
study it. He was my master.”
It is honorable, too, to both of them, that, rivals as they were,
they were fast and affectionate friends, each valuing in the
other the qualities in which he was surpassed by him, and each
sincerely believing that the other was the first man of his time
and country. “They say,” in Portsmouth, that Mason did not
shrink from remonstrating with his friend upon his carelessness
with regard to money; but, finding the habit inveterate and the
man irresistible, desisted. Webster himself says that two
thousand dollars a year was all that the best practice in New
Hampshire could be made to yield; and that that was inadequate
to the support of his family of a wife and three little children.
Two thousand dollars in Portsmouth, in 1812, was certainly
equal, in purchasing power, to six thousand of the ineffectual
things that now pass by the name of dollars; and upon such an
income large families in a country town contrive to live, ride,
and save.
He was a strenuous Federalist at Portsmouth, took a leading part
in the public meetings of the party, and won great distinction
as its frequent Fourth-of-July orator. All those mild and
economical measures by which Mr. Jefferson sought to keep the
United States from being drawn into the roaring vortex of the
great wars in Europe, he opposed, and favored the policy of
preparing the country for defence, not by gunboats and
embargoes, but by a powerful navy of frigates and ships of the
line. His Fourth-of-July orations, if we may judge of them by
the fragments that have been found, show that his mind had
strengthened more than it had advanced. His style wonderfully
improved from eighteen to twenty-five; and he tells us himself
why it did. He discovered, he says, that the value, as well as
the force, of a sentence, depends chiefly upon its meaning, not
its language; and that great writing is that in which much is
said in few words, and those words the simplest that will answer
the purpose. Having made this notable discovery, he became a
great eraser of adjectives, and toiled after simplicity and
directness. Mr. Everett quotes a few sentences from his Fourthof-July oration of 1806, when he was twenty-four, which shows
an amazing advance upon the effort of his eighteenth year,
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quoted above:—
“Nothing is plainer than this: if we will have commerce,
we must protect it. This country is commercial as well
as agricultural. Indissoluble bonds connect him who
ploughs the land with him who ploughs the sea. Nature
has placed us in a situation favorable to commercial
pursuits, and no government can alter the destination.
Habits confirmed by two centuries are not to be changed.
An immense portion of our property is on the waves.
Sixty or eighty thousand of our most useful citizens are
there, and are entitled to such protection from the
government as their case requires.”
How different this compact directness from the
fulmination of the Dartmouth junior, who said:—

tremendous

“Columbia stoops not to tyrants; her spirit will never
cringe to France; neither a supercilious, five-headed
Directory nor the gasconading pilgrim of Egypt will ever
dictate terms to sovereign America. The thunder of our
cannon shall insure the performance of our treaties, and
fulminate destruction on Frenchmen, till the ocean is
crimsoned with blood and gorged with pirates!”
The Fourth-of-July oration, which afterwards fell into some
disrepute, had great importance in the earlier years of the
Republic, when Revolutionary times and perils were fresh in the
recollection of the people. The custom arose of assigning this
duty to young men covetous of distinction, and this led in time
to the flighty rhetoric which made sounding emptiness and a
Fourth-of-July oration synonymous terms. The feeling that was
real and spontaneous in the sons of Revolutionary soldiers was
sometimes feigned or exaggerated in the young law students of
the next generation, who had merely read the history of the
Revolution. But with all the faults of those compositions, they
were eminently serviceable to the country. We believe that to
them is to be attributed a considerable part of that patriotic
feeling which, after a suspended animation of several years,
awoke in the spring of 1861 and asserted itself with such
unexpected power, and which sustained the country during four
years of a peculiarly disheartening war. How pleasant and
spirit-stirring was a celebration of the Fourth of July as it
was conducted in Webster’s early day! We trust the old customs
will be revived and improved upon, and become universal. Nor is
it any objection to the practice of having an oration, that the
population is too large to be reached in that way; for if only
a thousand hear, a million may read. Nor ought we to object if
the orator is a little more flowery and boastful than becomes
an ordinary occasion. There is a time to exult; there is a time
to abandon ourselves to pleasant recollections and joyous hopes.
Therefore, we say, let the young men reappear upon the platform,
and show what metal they are made of by giving the best utterance
they can to the patriotic feelings of the people on the national
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anniversary. The Republic is safe so long as we celebrate that
day in the spirit of 1776 and 1861.
At least we may assert that it was Mr. Webster’s Fourth-of-July
orations, of which he delivered five in eleven years, that first
made him known to the people of New Hampshire. At that period
the two political parties could not unite in the celebration of
the day, and accordingly the orations of Mr. Webster had much
in them that could be agreeable only to Federalists. He was an
occasional speaker, too, in those years, at meetings of
Federalists, where his power as an orator was sometimes exerted
most effectively. No speaker could be better adapted to a New
England audience,
accustomed
from
of
old
to weighty,
argumentative sermons, delivered with deliberate, unimpassioned
earnestness. There are many indications that a speech by Daniel
Webster in Portsmouth in 1810 excited as much expectation and
comment as a speech by the same person in the Senate twenty years
after. But he was a mere Federalist partisan,—no more. It does
not appear that he had anything to offer to his countrymen beyond
the stately expression of party issues; and it was as a
Federalist, pure and simple, that he was elected, in 1812, a
member of the House of Representatives, after a keenly contested
party conflict. His majority over the Republican candidate was
2,546,—the whole number of voters being 34,648.
The Federalists, from 1801 to 1825, were useful to the country
only as an Opposition,—just as the present Tory party in England
can be only serviceable in its capacity of critic and holdback.
The Federalists under John Adams had sinned past forgiveness;
while the Republican party, strong in being right, in the
ability of its chiefs, in its alliance with Southern
aristocrats, and in having possession of the government, was
strong also in the odium and inconsistencies of its opponents.
Nothing could shake the confidence of the people in the
administration of Thomas Jefferson. But the stronger a party is,
the more it needs an Opposition,—as we saw last winter in
Washington, when the minority was too insignificant in numbers
and ability to keep the too powerful majority from doing itself
such harm as might have been fatal to it but for the President’s
well-timed antics. Next to a sound and able majority, the great
need of a free country is a vigorous, vigilant, audacious,
numerous minority. Better a factious and unscrupulous minority
than none at all. The Federalists, who could justly claim to
have among them a very large proportion of the rich men and the
educated men of the country, performed the humble but useful
service of keeping an eye upon, the measures of the
administration, and finding fault with every one of them. Daniel
Webster, however, was wont to handle only the large topics.
While Mr. Jefferson was struggling to keep the peace with Great
Britain, he censured the policy as timorous, costly, and
ineffectual; but when Mr. Madison declared war against that
power, he deemed the act unnecessary and rash. His opposition
to the war was never carried to the point of giving aid and
comfort to the enemy; it was such an opposition as patriotic
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“War Democrats” exhibited during the late Rebellion, who thought
the war might have been avoided, and ought to be conducted more
vigorously, but nevertheless stood by their country without a
shadow of swerving.
He could boast, too, that from his boyhood to the outbreak of
the war he had advocated the building of the very ships which
gave the infant nation its first taste of warlike glory. The
Republicans of that time, forgetful of what Paul Jones and
others of Dr. Franklin’s captains had done in the war of the
Revolution, supposed that, because England had a thousand ships
in commission, and America only seventeen, therefore an American
ship could not venture out of a harbor without being taken. We
have often laughed at Colonel Benton’s ludicrous confession of
his own terrors on this subject.
“Political men,” he says,
“believed nothing could be done at sea but to lose the
few vessels which we had; that even cruising was out of
the question. Of our seventeen vessels, the whole were
in port but one; and it was determined to keep them
there, and the one at sea with them, if it had the luck
to get in. I am under no obligation to make the
admission, but I am free to acknowledge that I was one
of those who supposed that there was no salvation for
our seventeen men-of-war but to run them as far up the
creek as possible, place them under the guns of
batteries, and collect camps of militia about them to
keep off the British. This was the policy at the day of
the declaration of the war; and I have the less concern
to admit myself to have been participator in the
delusion, because I claim the merit of having profited
from experience,—happy if I could transmit the lesson
to posterity. Two officers came to Washington,—
Bainbridge and Stewart. They spoke with Mr. Madison, and
urged the feasibility of cruising. One half of the whole
number of the British men-of-war were under the class
of frigates, consequently no more than matches for some
of our seventeen; the whole of her merchant marine (many
thousands) were subject to capture. Here was a rich
field for cruising; and the two officers, for themselves
and brothers, boldly proposed to enter it.
“Mr. Madison had seen the efficiency of cruising and
privateering, even against Great Britain, and in our
then infantile condition, during the war of the
Revolution; and besides was a man of sense, and amenable
to judgment and reason. He listened to the two
experienced
and
valiant
officers;
and
without
consulting Congress, which perhaps would have been a
fatal consultation (for multitude of counsellors is not
the counsel for bold decision), reversed the policy
which had been resolved upon; and, in his supreme
character of constitutional commander of the army and
navy, ordered every ship that could cruise to get to sea
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as soon as possible. This I had from Mr. Monroe.”
This is a curious example of the blinding effect of partisan
strife, and of the absolute need of an Opposition. It was the
hereditary prejudice of the Republicans against the navy, as an
“aristocratic” institution, and the hereditary love of the navy
cherished by the Federalists as being something stable and
British, that enlivened the debates of the war. The Federalists
had their way, but failed to win a partisan advantage from the
fact, through their factious opposition to the military measures
of the administration. Because the first attempt at the seizure
of Canada had failed through the incompetency of General Hull,
which no wisdom of man could have foreseen, Daniel Webster
called upon the government to discontinue all further attempts
on the land, and fight the war out on the sea. “Give up your
futile projects of invasion,” said he in 1814.
“Extinguish the fires that blaze on your inland
borders.” “Unclench the iron grasp of your embargo.”
“With all the war of the enemy on your commerce, if you
would cease to make war upon it yourselves, you would
still have some commerce. That commerce would give you
some revenue. Apply that revenue to the augmentation of
your navy. That navy, in turn, will protect your
commerce.”
In war time, however, there are two powers that have to do with
the course of events; and very soon the enemy, by his own great
scheme of invasion, decided the policy of the United States.
Every port was blockaded so effectively that a pilot-boat could
not safely go out of sight of land, and a frigate was captured
within sight of it. These vigilant blockaders, together with the
threatening armament which finally attacked New Orleans,
compelled every harbor to prepare for defence, and most
effectually refuted Mr. Webster’s speech. The “blaze of glory”
with which the war ended at New Orleans consumed all the
remaining prestige of the Federalist party, once so powerful,
so respectable, and so arrogant.
A member of the anti-war party during the existence of a war
occupies a position which can only cease to be insignificant by
the misfortunes of his country. But when we turn from the
partisan to the man, we perceive that Daniel Webster was a great
presence in the House, and took rank immediately with the halfdozen ablest debaters. His self-possession was perfect at all
times, and at thirty-three he was still in the spring and first
lustre of his powers. His weighty and deliberate manner, the
brevity, force, and point of his sentences, and the moderation
of his gestures, were all in strong contrast to the flowing,
loose, impassioned manner of the Southern orators, who ruled the
House. It was something like coming upon a stray number of the
old Edinburgh Review in a heap of novels and Ladies’ Magazines.
Chief-Justice Marshall, who heard his first speech, being
himself a Federalist, was so much delighted to hear his own
opinions expressed with such power and dignity, that he left the
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House, believing that this stranger from far-off New Hampshire
was destined to become, as he said, “one of the very first
statesmen of America, and perhaps the very first.” His
Washington fame gave him new éclat at home. He was re-elected,
and came back to Congress in 1815, to aid the Federalists in
preventing the young Republicans from being too Federal.
This last sentence slipped from the pen unawares; but,
ridiculous as it looks, it does actually express the position
and vocation of the Federalists after the peace of 1815. Clay,
Calhoun, Story, Adams, and the Republican majority in Congress,
taught by the disasters of the war, as they supposed, had
embraced the ideas of the old Federalist party, and were
preparing to carry some of them to an extreme. The navy had no
longer an enemy. The strict constructionists had dwindled to a
few impracticables, headed by John Randolph. The younger
Republicans were disposed to a liberal, if not to a
latitudinarian construction of the Constitution. In short, they
were Federalists and Hamiltonians, bank men, tariff men,
internal-improvement men. Then was afforded to the country the
curious spectacle of Federalists opposing the measures which had
been among the rallying-cries of their party for twenty years.
It was not in Daniel Webster’s nature to be a leader; it was
morally impossible for him to disengage himself from party ties.
This exquisite and consummate artist in oratory, who could give
such weighty and brilliant expression to the feelings of his
hearers and the doctrines of his party, had less originating
power, whether of intellect or of will, than any other man of
equal eminence that ever lived. He adhered to the fag end of the
old party, until it was absorbed, unavoidably, with scarcely an
effort of its own, in Adams and Clay. From 1815 to 1825 he was
in opposition, and in opposition to old Federalism revived; and,
consequently, we believe that posterity will decide that his
speeches of this period are the only ones relating to details
of policy which have the slightest permanent value. In fact, his
position in Congress, as a member of a very small band of
Federalists who had no hope of regaining power, was the next
thing to being independent, and he made an excellent use of his
advantage.
That Bank of the United States, for example, of which, in 1832,
he was the ablest defender, and for a renewal of which he strove
for ten years, he voted against in 1816; and for reasons which
neither he nor any other man ever refuted. His speeches
criticising the various bank schemes of 1815 and 1816 were
serviceable to the public, and made the bank, as finally
established, less harmful than it might have been.
So of the tariff. On this subject, too, he always followed,—
never led. So long as there was a Federal party, he, as a member
of it, opposed Mr. Clay’s protective, or (as Mr. Clay delighted
to term it) “American system.” When, in 1825, the few
Federalists in the House voted for Mr. Adams, and were merged
in the “conservative wing” of the Republican party, which
became, in time, the Whig party, then, and from that time forward
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to the end of his life, he was a protectionist. His antiprotection speech of 1824 is wholly in the modern spirit, and
takes precisely the ground since taken by Ricardo, John Stuart
Mill, and others of the new school. It is so excellent a
statement of the true policy of the United States with regard
to protection, that we have often wondered it has been allowed
to sleep so long in the tomb of his works. And, oh! from what
evils might we have been spared,—nullification, surplus-revenue
embarrassments, hot-bed manufactures, clothing three times its
natural price,—if the protective legislation of Congress had
been inspired by the Webster of 1824, instead of the Clay!
Unimportant as this great speech may now seem, as it lies uncut
in the third volume of its author’s speeches, its unturned
leaves sticking together, yet we can say of it, that the whole
course of American history had been different if its counsels
had been followed. The essence of the speech is contained in two
of its phrases: “Freedom of trade, the general principle;
restriction, the exception.” Free trade, the object to be aimed
at; protection, a temporary expedient. Free trade, the interest
of all nations; protection, the occasional necessity of one.
Free trade, the final and universal good; protection, the
sometimes necessary evil. Free trade, as soon as possible and
as complete as possible; protection, as little as possible and
as short as possible. The speech was delivered in reply to Mr.
Clay; and, viewed merely as a reply, it is difficult to conceive
of one more triumphant. Mr. Webster was particularly happy in
turning Mr. Clay’s historical illustrations against him,
especially those drawn from the history of the English silk
manufacture, and the Spanish system of restriction and
prohibition. Admitting fully that manufactures the most unsuited
to the climate, soil, and genius of a country could be created
by protection, he showed that such manufactures were not, upon
the whole, and in the long run, a benefit to a country; and
adduced, for an illustration, the very instance cited by Mr.
Clay,—the silk manufacture of England,—which kept fifty thousand
persons in misery, and necessitated the continuance of a kind
of legislation which the intelligence of Great Britain had
outgrown. Is not the following brief passage an almost
exhaustive statement of the true American policy?
“I know it would be very easy to promote manufactures,
at least for a time, but probably for a short time only,
if we might act in disregard of other interests. We
could cause a sudden transfer of capital and a violent
change in the pursuits of men. We could exceedingly
benefit some classes by these means. But what then
becomes of the interests of others? The power of
collecting revenue by duties on imports, and the habit
of the government of collecting almost its whole
revenue, in that mode, will enable us, without exceeding
the bounds of moderation, to give great advantages to
those classes of manufactures which we may think most
useful to promote at home.”
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One of his happy retorts upon Mr. Clay was the following:—
“I will be so presumptuous as to take up a challenge
which Mr. Speaker has thrown down. He has asked us, in
a tone of interrogatory indicative of the feeling of
anticipated triumph, to mention any country in which
manufactures have flourished without the aid of
prohibitory laws.... Sir, I am ready to answer this
inquiry.
“There is a country, not undistinguished among the
nations, in which the progress of manufactures has been
more rapid than in any other, and yet unaided by
prohibitions or unnatural restrictions. That country,
the happiest which the sun shines on, is our own.”
Again, Mr. Clay had made the rash remark that it would cost the
nation, as a nation, nothing to convert our ore into iron. Mr.
Webster’s reply to this seems to us eminently worthy of
consideration at the present moment, and at every moment when
the tariff is a topic of debate.
“I think,” said he, “it would cost us precisely what we
can least afford, that is, great labor.... Of manual
labor no nation has more than a certain quantity; nor
can it be increased at will.... A most important
question for every nation, as well as for every
individual, to propose to itself, is, how it can best
apply that quantity of labor which it is able to
perform.... Now, with respect to the quantity of labor,
as we all know, different nations are differently
circumstanced. Some need, more than anything, work for
hands; others require hands for work; and if we
ourselves are not absolutely in the latter class, we are
still, most fortunately, very near it.”
The applicability of these observations to the present condition
of affairs in the United States—labor very scarce, and
protectionists clamoring to make it scarcer—must be apparent to
every reader.
But this was the last of Mr. Webster’s efforts in behalf of the
freedom of trade. In the spring of 1825, when it devolved upon
the House of Representatives to elect a President, the few
Federalists remaining in the House became, for a few days, an
important body. Mr. Webster had an hereditary love for the house
of Adams; and the aged Jefferson himself had personally warned
him against Andrew Jackson. Webster it was who, in an interview
with Mr. Adams, obtained such assurances as determined the
Federalists to give their vote for the New England candidate;
and thus terminated the existence of the great party which
Hamilton had founded, with which Washington had sympathized,
which had ruled the country for twelve years, and maintained a
vigorous and useful opposition for a quarter of a century.
Daniel Webster was in opposition no longer. He was a defender
of the administration of Adams and Clay, supported all their
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important measures, and voted for, nay, advocated, the Tariff
Bill of 1828, which went far beyond that of 1824 in its
protective provisions. Taunted with such a remarkable and sudden
change of opinion, he said that, New England having been
compelled by the act of 1824 to transfer a large part of her
capital from commerce to manufactures, he was bound, as her
representative, to demand the continuance of the system. Few
persons, probably, who heard him give this reason for his
conversion, believed it was the true one; and few will ever
believe it who shall intimately know the transactions of that
winter in Washington. But if it was the true reason, Mr. Webster,
in giving it, ruled himself out of the rank of the Great,—who,
in every age and land, lead, not follow, their generation. In
his speech of 1824 he objects to the protective system on general
principles, applicable to every case not clearly exceptional;
and the further Congress was disposed to carry an erroneous
system, the more was he bound to lift up his voice against it.
It seems to us that, when he abandoned the convictions of his
own mind and took service under Mr. Clay, he descended (to use
the fine simile of the author of “Felix Holt”) from the rank of
heroes to that of the multitude for whom heroes fight. He was a
protectionist, thenceforth, as long as he lived. If he was right
in 1824, how wrong he was in 1846! In 1824 he pointed to the
high wages of American mechanics as a proof that the protective
system was unnecessary; and he might have quoted Adam Smith to
show that, in 1770, wages in the Colonies were just as high,
compared with wages in Europe, as in 1824. In 1846 he attributed
high wages in America to the operation of the protective system.
In 1824 free trade was the good, and restriction the evil; in
1846 restriction was the good, and free trade the evil.
Practical wisdom, indeed, was not in this man. He was not formed
to guide, but to charm, impress, and rouse mankind. His advocacy
of the Greek cause, in 1824, events have shown to be unwise; but
his speech on this subject contains some passages so exceedingly
fine, noble, and harmonious, that we do not believe they have
ever been surpassed in extempore speech by any man but himself.
The passage upon Public Opinion, for example, is always read
with delight, even by those who can call to mind the greatest
number of instances of its apparent untruth.
“The time has been, indeed, when fleets, and armies, and
subsidies were the principal reliances, even in the best
cause. But, happily for mankind, a great change has
taken place in this respect. Moral causes come into
consideration in proportion as the progress of
knowledge is advanced; and the public opinion of the
civilized world is rapidly gaining an ascendency over
mere brutal force.... It may be silenced by military
power, but it cannot be conquered. It is elastic,
irrepressible, and invulnerable to the weapons of
ordinary
warfare.
It
is
that
impassible,
unextinguishable enemy of mere violence and arbitrary
rule, which, like Milton’s angels,
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“‘Vital in every part,... Cannot, but by annihilating,
die.’
“Until this be propitiated or satisfied, it is vain for
power to talk either of triumphs or of repose. No matter
what fields are desolated, what fortresses surrendered,
what armies subdued, or what provinces overrun....
There is an enemy that still exists to check the glory
of these triumphs. It follows the conqueror back to the
very scene of his ovations; it calls upon him to take
notice that Europe, though silent, is yet indignant; it
shows him that the sceptre of his victory is a barren
sceptre; that it shall confer neither joy nor honor; but
shall moulder to dry ashes in his grasp. In the midst
of his exultation, it pierces his ear with the cry of
injured
justice;
it
denounces
against
him
the
indignation of an enlightened and civilized age; it
turns to bitterness the cup of his rejoicing, and wounds
him with the sting which belongs to the consciousness
of having outraged the opinion of mankind.”—WORKS, Vol.
III. pp. 77, 78.
Yes: if the conqueror bad the moral feeling which inspired this
passage, and if the cry of injured justice could pierce the
flattering din of office-seekers surrounding him. But, reading
the paragraph as the expression of a hope of what may one day
be, how grand and consoling it is! The information given in this
fine oration respecting the condition of Greece and the history
of her struggle for independence was provided for him by the
industry of his friend, Edward Everett.
One of the minor triumphs of Mr. Webster’s early Congressional
life was his conquest of the heart of John Randolph. In the
course of a debate on the sugar tax, in 1816, Mr. Webster had
the very common fortune of offending the irascible member from
Virginia, and Mr. Randolph, as his custom was, demanded an
explanation of the offensive words. Explanation was refused by
the member from Massachusetts; whereupon Mr. Randolph demanded
“the satisfaction which his insulted feelings required.” Mr.
Webster’s reply to this preposterous demand was everything that
it ought to have been. He told Mr. Randolph that he had no right
to an explanation, and that the temper and style of the demand
were such as to forbid its being conceded as a matter of
courtesy. He denied, too, the right of any man to call him to
the field for what he might please to consider an insult to his
feelings, although he should be “always prepared to repel in a
suitable manner the aggression of any man who may presume upon
such a refusal.” The eccentric Virginian was so much pleased
with Mr. Webster’s bearing upon this occasion, that he
manifested a particular regard for him, and pronounced him a
very able man for a Yankee.
It was during these years that Daniel Webster became dear,
beyond all other men of his time, to the people of New England.
Removing to Boston in 1816, and remaining out of Congress for
some years, he won the first place at the New England bar, and
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a place equal to the foremost at the bar of the Supreme Court
of the United States. Not one of his legal arguments has been
exactly reported, and some of the most important of them we
possess merely in outline; but in such reports as we have, the
weight and clearness of his mind are abundantly apparent. In
almost every argument of his, there can be found digressions
which relieve the strained attention of the bench, and please
the unlearned hearer; and he had a happy way of suddenly
crystallizing his argument into one luminous phrase, which often
seemed to prove his case by merely stating it. Thus, in the
Dartmouth College case, he made a rare display of learning
(furnished him by associate counsel, he tells us); but his
argument is concentrated in two of his simplest sentences:—1.
The endowment of a college is private property; 2. The charter
of a college is that which constitutes its endowment private
property. The Supreme Court accepted these two propositions, and
thus secured to every college in the country its right to its
endowment. This seems too simple for argument, but it cost a
prodigious and powerfully contested lawsuit to reduce the
question to this simplicity; and it was Webster’s large, calm,
and discriminating glance which detected these two fundamental
truths in the mountain mass of testimony, argument, and judicial
decision. In arguing the great steamboat case, too, he displayed
the same qualities of mind. New York having granted to
Livingston and Fulton the exclusive right to navigate her waters
by steamboats, certain citizens of New Jersey objected, and,
after a fierce struggle upon the waters themselves, transferred
the contest to the Supreme Court. Mr. Webster said: “The
commerce of the United States, under the Constitution of 1787,
is a unit,” and “what we call the waters of the State of New
York are, for the purposes of navigation and commerce, the
waters of the United States”; therefore no State can grant
exclusive privileges. The Supreme Court affirmed this to be the
true doctrine, and thenceforth Captain Cornelius Vanderbilt ran
his steamboat without feeling it necessary, on approaching New
York, to station a lady at the helm and to hide himself in the
hold. Along with this concentrating power, Mr. Webster
possessed, as every school-boy knows, a fine talent for
amplification and narrative. His narration of the murder of
Captain White was almost enough of itself to hang a man.
But it was not his substantial services to his country which
drew upon him the eyes of all New England, and made him dear to
every son of the Pilgrims. In 1820, the Pilgrim Society of
Plymouth celebrated the anniversary of the landing of their
forefathers in America. At the dinner of the Society, that day,
every man found beside his plate five kernels of corn, to remind
him of the time when that was the daily allowance of the
settlers, and it devolved upon Daniel Webster to show how worthy
they were of better fare. His address on this anniversary is but
an amplification of his Junior Fourth-of-July oration of 1800;
but what an amplification! It differed from that youthful essay
as the first flights of a young eagle, from branch to branch
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upon its native tree, differ from the sweep of his wings when
he takes a continent in his flight, and swings from mountain
range to mountain range. We are aware that eulogy is, of all the
kinds of composition, the easiest to execute in a tolerable
manner. What Mr. Everett calls “patriotic eloquence” should
usually be left to persons who are in the gushing time of life;
for when men address men, they should say something, clear up
something, help forward something, accomplish something. It is
not becoming in a full-grown man to utter melodious wind.
Nevertheless, it can be truly said of this splendid and
irresistible oration, that it carries that kind of composition
as far as we can ever expect to see it carried, even in this its
native land. What a triumphant joy it must have been to an
audience, accustomed for three or four generations to regard
preaching as the noblest work of man, keenly susceptible to all
the excellences of uttered speech, and who now heard their plain
old fathers and grandfathers praised in such massive and
magnificent English! Nor can it be said that this speech says
nothing. In 1820 it was still part of the industry of New England
to fabricate certain articles required by slave-traders in their
hellish business; and there were still descendants of the
Pilgrims who were actually engaged in the traffic.
“If there be,” exclaimed the orator,
“within the extent of our knowledge or influence any
participation in this traffic, let us pledge ourselves
here, upon the rock of Plymouth, to extirpate and
destroy it. It is not fit that the land of the Pilgrims
should bear the shame longer. I hear the sound of the
hammer, I see the smoke of the furnaces where manacles
and fetters are still forged for human limbs. I see the
visages of those who by stealth and at midnight labor
in this work of hell, foul and dark, as may become the
artificers of such instruments of misery and torture.
Let that spot be purified, or let it cease to be of New
England.”—WORKS, Vol. I. pp. 45, 46.
And he proceeds, in language still more energetic, to call upon
his countrymen to purge their land of this iniquity. This
oration, widely circulated through the press, gave the orator
universal celebrity in the Northern States, and was one of the
many causes which secured his continuance in the national
councils.
Such was his popularity in Boston, that, in 1824, he was reelected to Congress by 4,990 votes out of 5,000; and such was
his celebrity in his profession, that his annual retainers from
banks, insurance companies, and mercantile firms yielded an
income that would have satisfied most lawyers even of great
eminence.
Those were not the times of five-thousand-dollar fees. As late
as 1819, as we see in Mr. Webster’s books, he gave “advice” in
important cases for twenty dollars; his regular retaining fee
was fifty dollars; his “annual retainer,” one hundred dollars;
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his whole charge for conducting a cause rarely exceeded five
hundred dollars; and the income of a whole year averaged about
twenty thousand dollars. Twenty years later, he has gained a
larger sum than that by the trial of a single cause; but in 1820
such an income was immense, and probably not exceeded by that
of any other American lawyer. Most lawyers in the United States,
he once said, “live well, work hard, and die poor”; and this is
particularly likely to be the case with lawyers who spend six
months of the year in Congress.
Northern members of Congress, from the foundation of the
government, have usually gratified their ambition only by the
sacrifice of their interests. The Congress of the United States,
modelled upon the Parliament of Great Britain, finds in the
North no suitable class of men who can afford to be absent from
their affairs half the year. We should naturally choose to be
represented in Washington by men distinguished in their several
spheres; but in the North, almost all such persons are so
involved in business that they cannot accept a seat in Congress,
except at the peril of their fortune; and this inconvenience is
aggravated by the habits that prevail at the seat of government.
In the case of a lawyer like Daniel Webster, who has a large
practice in the Supreme Court, the difficulty is diminished,
because he can usually attend the court without seriously
neglecting his duties in Congress,—usually, but not always.
There was one year in the Congressional life of Mr. Webster when
he was kept out of the Supreme Court for four months by the high
duty that devolved upon him of refuting Calhoun’s nullification
subtilties; but even in that year, his professional income was
more than seven thousand dollars; and he ought by that time,
after thirty years of most successful practice, to have been
independent of his profession. He was not, however; and never
would have been, if he had practised a century. Those habits of
profusion, that reckless disregard of pecuniary considerations,
of which we noticed indications in his early days, seemed to be
part of his moral constitution. He never appeared to know how
much money he had, nor how much he owed; and, what was worse,
he never appeared to care. He was a profuse giver and a careless
payer. It was far easier for him to send a hundred-dollar note
in reply to a begging letter, than it was to discharge a longstanding account; and when he had wasted his resources in
extravagant and demoralizing gifts, he deemed it a sufficient
answer to a presented bill to ask his creditor how a man could
pay money who had none.
It is not true, therefore, that the frequent embarrassments of
his later years were due to the loss of practice by his
attendance in Congress; because, in the years when his
professional gains were smallest, his income was large enough
for the wants of any reasonable man. Nevertheless, we cannot
deny that when, in 1827, by his acceptance of a seat in the
Senate, he gave himself permanently to public life, he made a
sacrifice of his pecuniary interests which, for a man of such
vast requirements and uncalculating habits, was very great.
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But his reward was also very great. On that elevated theatre he
soon found an opportunity for the display of his talents, which,
while it honored and served his country, rendered him the
foremost man in that part of it where such talents as his could
be appreciated.
All wars of which we have any knowledge have consisted of two
parts: first, a war of words; secondly, the conflict of arms.
The war of words which issued in the late Rebellion began, in
1828, by the publication of Mr. Calhoun’s first paper upon
Nullification, called the South Carolina Exposition; and it
ended in April, 1861, when President Lincoln issued his call for
seventy-five thousand troops, which excited so much merriment
at Montgomery. This was a period of thirty-three years, during
which every person in the United States who could use either
tongue or pen joined in the strife of words, and contributed his
share either toward hastening or postponing the final appeal to
the sword. Men fight with one another, says Dr. Franklin,
because they have not sense enough to settle their disputes in
any other way; and when once they have begun, never stop killing
one another as long as they have money enough “to pay the
butchers.” So it appeared in our case. Of all the men who took
part in this preliminary war of words, Daniel Webster was
incomparably the ablest. He seemed charged with a message and a
mission to the people of the United States; and almost
everything that he said in his whole life of real value has
reference to that message and that mission. The necessity of the
Union of these States, the nature of the tie that binds them
together, the means by which alone that tie can be kept strong,—
this was what he came charged to impart to us; and when he had
fully delivered this message, he had done his work. His
numberless speeches upon the passing questions of the day,—
tariff, Bank, currency, Sub-treasury, and the rest,—in which the
partisan spoke rather than the man may have had their value at
the time, but there is little in them of durable worth. Those
of them which events have not refuted, time has rendered
obsolete. No general principles are established in them which
can be applied to new cases. Indeed, he used often to assert
that
there
were
no
general
principles
in
practical
statesmanship, but that the government of nations is, and must
be, a series of expedients. Several times, in his published
works, can be found the assertion, that there is no such thing
as a science of political economy, though he says he had “turned
over” all the authors on that subject from Adam Smith to his own
time. It is when he speaks of the Union and the Constitution,
and when he is rousing the sentiment of nationality, that he
utters, not, indeed, eternal truths, but truths necessary to the
existence of the United States, and which can only become
obsolete when the nation is no more.
The whole of his previous life had been an unconscious
preparation for these great debates. It was one of the
recollections of his childhood, that, in his eighth year, he had
bought a handkerchief upon which was printed the Constitution
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of 1787, which he then read through; and while he was a farmer’s
boy at home, the great question of its acceptance or rejection
had been decided. His father’s party was the party for the
Constitution, whose only regret concerning it was, that it was
not so much of a constitution as they wished it to be. The
Republicans dwelt upon its defects and dangers; the Federalists,
upon its advantages and beauties: so that all that this
receptive lad heard of it at his father’s fireside was of its
value and necessity. We see in his youthful orations that
nothing in the history of the continent struck his imagination
so powerfully as the spectacle of thirty-eight gentlemen meeting
in a quiet city, and peacefully settling the terms of a national
union between thirteen sovereign States, most of which gave up,
voluntarily, what the sword alone was once supposed capable of
extorting. In all his orations on days of national festivity or
mourning, we observe that his weightiest eulogy falls upon those
who were conspicuous in this great business. Because Hamilton
aided in it, he revered his memory; because Madison was its best
interpreter, he venerated his name and deferred absolutely to
his judgment. It was clear to his mind that the President can
only dismiss an officer of the government as he appoints him,
by and with the advice and consent of the Senate; but he would
not permit himself to think so against Mr. Madison’s decision.
His own triumphs at the bar—those upon which he plumed himself—
-were all such as resulted from his lonely broodings over, and
patient study of, the Constitution of his country. A native of
one of the smallest of the States, to which the Union was an
unmixed benefit and called for no sacrifice of pride, he grew
up into nationality without having to pass through any probation
of States’ rights scruples. Indeed, it was as natural for a man
of his calibre to be a national man as it is for his own
Monadnock to be three thousand feet above the level of the sea.
The South Carolina Exposition of 1828 appeared to fall stillborn from the press. Neither General Jackson nor any of his
nearest friends seem to have been so much as aware of its
existence; certainly they attached no importance to it. Colonel
Benton assures us, that to him the Hayne debate, so far as it
related to constitutional questions, seemed a mere oratorical
display, without adequate cause or object; and we know that
General Jackson, intimately allied with the Hayne family and
strongly attached to Colonel Hayne himself, wished him success
in the debate, and heard with regret that Mr. Webster was
“demolishing” him. Far, indeed, was any one from supposing that
a movement had been set on foot which was to end only with the
total destruction of the “interest” sought to be protected by
it. Far was any one from foreseeing that so poor and slight a
thing as the Exposition was the beginning of forty years of
strife. It is evident from the Banquo passage of Mr. Webster’s
principal speech, when, looking at Vice-President Calhoun, he
reminded that ambitious man that, in joining the coalition which
made Jackson President, he had only given Van Buren a push toward
the Presidency,—”No son of theirs succeeding,”—it is evident,
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we say, from this passage, and from other covert allusions, that
he understood the game of Nullification from the beginning, so
far as its objects were personal. But there is no reason for
supposing that he attached importance to it before that
memorable afternoon in December, 1830, when he strolled from the
Supreme Court into the Senate-chamber, and chanced to hear
Colonel Hayne reviling New England, and repeating the doctrines
of the South Carolina Exposition.
Every one knows the story of this first triumph of the United
States over its enemies. Daniel Webster, as Mr. Everett records,
appeared to be the only person in Washington who was entirely
at his ease; and he was so remarkably unconcerned, that Mr.
Everett feared he was not aware of the expectations of the
public, and the urgent necessity of his exerting all his powers.
Another friend mentions, that on the day before the delivery of
the principal speech the orator lay down as usual, after dinner,
upon a sofa, and soon was heard laughing to himself. Being asked
what he was laughing at, he said he had just thought of a way
to turn Colonel Hayne’s quotation about Banquo’s ghost against
himself, and he was going to get up and make a note of it. This
he did, and then resumed his nap.
Notwithstanding these appearances of indifference, he was fully
roused to the importance of the occasion; and, indeed, we have
the impression that only on this occasion, in his whole life,
were all his powers in full activity and his entire mass of being
in full glow. But even then the artist was apparent in all that
he did, and particularly in the dress which he wore. At that
time, in his forty-eighth year, his hair was still as black as
an Indian’s, and it lay in considerable masses about the
spacious dome of his forehead. His form had neither the
slenderness of his youth nor the elephantine magnitude of his
later years; it was fully, but finely, developed, imposing and
stately, yet not wanting in alertness and grace. No costume
could have been better suited to it than his blue coat and
glittering gilt buttons, his ample yellow waistcoat, his black
trousers, and snowy cravat. It was in some degree, perhaps,
owing to the elegance and daintiness of his dress that, while
the New England men among his hearers were moved to tears, many
Southern members, like Colonel Benton, regarded the speech
merely as a Fourth-of-July oration delivered on the 6th of
January. Benton assures us, however, that he soon discovered his
error, for the Nullifiers were not to be put down by a speech,
and soon revealed themselves in their true character, as
“irreconcilable” foes of the Union. This was Daniel Webster’s
own word in speaking of that faction in 1830,— “irreconcilable.”
After this transcendent effort,—perhaps the greatest of its kind
ever made by man,—Daniel Webster had nothing to gain in the
esteem of the Northern States. He was indisputably our foremost
man, and in Massachusetts there was no one who could be said to
be second to him in the regard of the people: he was a whole
species in himself. In the subsequent winter of debate with
Calhoun upon the same subject, he added many details to his
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argument, developed it in many directions, and accumulated a
great body of constitutional reasoning; but so far as the people
were concerned, the reply to Hayne sufficed. In all those
debates we are struck with his colossal, his superfluous
superiority to his opponents; and we wonder how it could have
been that such a man should have thought it worth while to refute
such puerilities. It was, however, abundantly worth while. The
assailed Constitution needed such a defender. It was necessary
that the patriotic feeling of the American people, which was
destined to a trial so severe, should have an unshakable basis
of intelligent conviction. It was necessary that all men should
be made distinctly to see that the Constitution was not a
“compact” to which the States “acceded,” and from which they
could secede, but the fundamental law, which the people had
established and ordained, from which there could be no secession
but by revolution. It was necessary that the country should be
made to understand that Nullification and Secession were one and
the same; and that to admit the first, promising to stop short
at the second, was as though a man “should take the plunge of
Niagara and cry out that he would stop half-way down.” Mr.
Webster’s principal speech on this subject, delivered in 1832,
has, and will ever have, with the people and the Courts of the
United States, the authority of a judicial decision; and it
might very properly be added to popular editions of the
Constitution as an appendix. Into the creation of the feeling
and opinion which fought out the late war for the Union a
thousand and ten thousand causes entered; every man who had ever
performed a patriotic action, and every man who ever from his
heart had spoken a patriotic word, contributed to its
production; but to no man, perhaps, were we more indebted for
it than to the Daniel Webster of 1830 and 1832.
We cannot so highly commend his votes in 1832 as his speeches.
General Jackson’s mode of dealing with nullification seems to
us the model for every government to follow which has to deal
with discontented subjects:—1. To take care that the laws are
obeyed; 2. To remove the real grounds of discontent. This was
General Jackson’s plan. This, also, was the aim of Mr. Clay’s
compromise. Mr. Webster objected to both, on the ground that
nullification was rebellion, and that no legislation respecting
the pretext for rebellion should be entertained until the
rebellion was quelled. Thus he came out of the battle, dear to
the thinking people of the country, but estranged from the three
political powers,—Henry Clay and his friends, General Jackson
and his friends, Calhoun and his friends; and though he soon
lapsed again under the leadership of Mr. Clay, there was never
again a cordial union between him and any interior circle of
politicians who could have gratified his ambition. Deceived by
the thunders of applause which greeted him wherever he went, and
the intense adulation of his own immediate circle, he thought
that he too could be an independent power in politics. Two wild
vagaries seemed to have haunted him ever after: first, that a
man could merit the Presidency; secondly, that a man could get
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the Presidency by meriting it.
From 1832 to the end of his life it appears to us that Daniel
Webster was undergoing a process of deterioration, moral and
mental. His material part gained upon his spiritual. Naturally
inclined to indolence, and having an enormous capacity for
physical enjoyment, a great hunter, fisherman, and farmer, a
lover of good wine and good dinners, a most jovial companion,
his physical desires and tastes were constantly strengthened by
being keenly gratified, while his mind was fed chiefly upon past
acquisitions. There is nothing in his later efforts which shows
any intellectual advance, nothing from which we can infer that
he had been browsing in forests before untrodden, or feeding in
pastures new. He once said, at Marshfield, that, if he could
live three lives in one, he would like to devote them all to
study,—one to geology, one to astronomy, and one to classical
literature. But it does not appear that he invigorated and
refreshed the old age of his mind, by doing more than glance
over the great works which treat of these subjects. A new
language every ten years, or a new science vigorously pursued,
seems necessary to preserve the freshness of the understanding,
especially when the physical tastes are superabundantly
nourished. He could praise Rufus Choate for reading a little
Latin and Greek every day,—and this was better than nothing,—
but he did not follow his example. There is an aged merchant in
New York, who has kept his mind from growing old by devoting
exactly twenty minutes every day to the reading of some abstruse
book, as far removed from his necessary routine of thought as
he could find. Goethe’s advice to every one to read every day a
short poem, recognizes the danger we all incur in taking
systematic care of the body and letting the soul take care of
itself. During the last ten years of Daniel Webster’s life, he
spent many a thousand dollars upon his library, and almost
ceased to be an intellectual being.
His pecuniary habits demoralized him. It was wrong and mean in
him to accept gifts of money from the people of Boston; it was
wrong in them to submit to his merciless exactions. What need
was there that their Senator should sometimes be a mendicant and
sometimes a pauper? If he chose to maintain baronial state
without a baron’s income; if he chose to have two fancy farms
of more than a thousand acres each; if he chose to keep two
hundred prize cattle and seven hundred choice sheep for his
pleasure; if he must have about his house lamas, deer, and all
rare fowls; if his flower-garden must be one acre in extent, and
his books worth thirty thousand dollars; if he found it pleasant
to keep two or three yachts and a little fleet of smaller craft;
if he could not refrain from sending money in answer to begging
letters, and pleased himself by giving away to his black man
money enough to buy a very good house; and if he could not avoid
adding wings and rooms to his spacious mansion at Marshfield,
and must needs keep open house there and have a dozen, guests
at a time,—why should the solvent and careful business men of
Boston have been taxed, or have taxed themselves, to pay any
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part of the expense?
Mr. Lanman, his secretary, gives us this
contradictory account of his pecuniary habits:—

curious

and

“He made money with ease, and spent it without
reflection. He had accounts with various banks, and men
of all parties were always glad to accommodate him with
loans, if he wanted them. He kept no record of his
deposits, unless it were on slips of paper hidden in his
pockets; these matters were generally left with his
secretary. His notes were seldom or never regularly
protested, and when they were, they caused him an
immense deal of mental anxiety. When the writer has
sometimes drawn a check for a couple of thousand
dollars, he has not even looked at it, but packed it
away in his pockets, like so much waste paper. During
his long professional career, he earned money enough to
make a dozen fortunes, but he spent it liberally, and
gave it away to the poor by hundreds and thousands.
Begging letters from women and unfortunate men were
received by him almost daily, at certain periods; and
one instance is remembered where, on six successive
days, he sent remittances of fifty and one hundred
dollars
to
people
with
whom
he
was
entirely
unacquainted. He was indeed careless, but strictly and
religiously honest, in all his money matters. He knew
not how to be otherwise. The last fee which he ever
received for a single legal argument was $11,000....
“A sanctimonious lady once called upon Mr. Webster, in
Washington, with a long and pitiful story about her
misfortunes and poverty, and asked him for a donation
of money to defray her expenses to her home in a Western
city. He listened with all the patience he could manage,
expressed his surprise that she should have called upon
him for money, simply because he was an officer of the
government, and that, too, when she was a total stranger
to him, reprimanded her in very plain language for her
improper conduct, and handed her a note of fifty
dollars.
* * * * *
“He had called upon the cashier of the bank where he
kept an account, for the purpose of getting a draft
discounted,
when
that
gentleman
expressed
some
surprise, and casually inquired why he wanted so much
money? ‘To spend; to buy bread and meat,’ replied Mr.
Webster, a little annoyed at this speech.
“‘But,’ returned the cashier, ‘you already have upon
deposit in the bank no less than three thousand dollars,
and I was only wondering why you wanted so much money,’
“This was indeed the truth, but Mr. Webster had
forgotten it.”
Mr.

Lanman’s

assertion

that

Mr.

Webster,

with

all

this
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recklessness, was religiously honest, must have excited a grim
smile upon the countenances of such of his Boston readers as had
had his name upon their books. No man can be honest long who is
careless in his expenditures.
It is evident from his letters, if we did not know it from other
sources of information, that his carelessness with regard to the
balancing of his books grew upon him as he advanced in life, and
kept pace with the general deterioration of his character. In
1824, before lie had been degraded by the acceptance of
pecuniary aid, and when he was still a solvent person, one of
his nephews asked him for a loan. He replied:
“If you think you can do anything useful with a thousand
dollars, you may have that sum in the spring, or sooner,
if need be, on the following conditions:—1. You must
give a note for it with reasonable security. 2. The
interest must be payable annually, and must be paid at
the day without fail. And so long as this continues to
be done, the money not to be called for—the principal—
under six months’ notice. I am thus explicit with you,
because you wish me to be so; and because also, having
a little money, and but a little, I am resolved on
keeping it.”
This is sufficiently business-like. He had a little money then,—
enough, as he intimates, for the economical maintenance of his
family. During the land fever of 1835 and 1836, he lost so
seriously by speculations in Western land, that he was saved
from bankruptcy only by the aid of that mystical but efficient
body whom he styled his “friends”; and from that time to the end
of his life he was seldom at his ease. He earned immense
occasional fees,—-two of twenty-five thousand dollars each; he
received frequent gifts of money, as well as a regular stipend
from an invested capital; but he expended so profusely, that he
was sometimes at a loss for a hundred dollars to pay his haymakers; and he died forty thousand dollars in debt.
The adulation of which he was the victim at almost every hour
of his existence injured and deceived him. He was continually
informed that he was the greatest of living men,—the “godlike
Daniel”; and when he escaped even into the interior of his home,
he found there persons who sincerely believed that making such
speeches as his was the greatest of all possible human
achievements. All men whose talents are of the kind which enable
their possessor to give intense pleasure to great multitudes are
liable to this misfortune; and especially in a new and busy
country, little removed from the colonial state, where
intellectual eminence is rare, and the number of persons who can
enjoy it is exceedingly great. We are growing out of this
provincial propensity to abandon ourselves to admiration of the
pleasure-giving talents. The time is at hand, we trust, when we
shall not be struck with wonder because a man can make a vigorous
speech, or write a good novel, or play Hamlet decently, and when
we shall be able to enjoy the talent without adoring the man.
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The talent is one thing, and the man another; the talent may be
immense, and the man little; the speech powerful and wise, the
speaker weak and foolish. Daniel Webster came at last to loathe
this ceaseless incense, but it was when his heart was set upon
homage of another kind, which he was destined never to enjoy.
Another powerful cause of his deterioration was the strange,
strong, always increasing desire he had to be President. Any
intelligent politician, outside of the circle of his own
“friends,” could have told him, and proved to him, that he had
little more chance of being elected President than the most
insignificant man in the Whig party. And the marvel is, that he
himself should not have known it,—he who knew why, precisely
why, every candidate had been nominated, from Madison to General
Taylor. In the teeth of all the facts, he still cherished the
amazing delusion that the Presidency of the United States, like
the Premiership of England, is the natural and just reward of
long and able public service. The Presidency, on the contrary,
is not merely an accident, but it is an accident of the last
moment. It is a game too difficult for mortal faculties to play,
because some of the conditions of success are as uncertain as
the winds, and as ungovernable. If dexterous playing could have
availed, Douglas would have carried off the stakes, for he had
an audacious and a mathematical mind; while the winning man in
1856 was a heavy player, devoid of skill, whose decisive
advantage was that he had been out of the game for four years.
Mr. Seward, too, was within an ace of winning, when an old
quarrel between two New York editors swept his cards from the
table.
No: the President of the United States is not prime minister,
but chief magistrate, and he is subject to that law of nature
which places at the head of regular governments more or less
respectable Nobodies. In Europe this law of nature works through
the hereditary principle, and in America through universal
suffrage. In all probability, we shall usually elect a person
of the non-committal species,—one who will have lived fifty or
sixty years in the world without having formed an offensive
conviction or uttered a striking word,—one who will have
conducted his life as those popular periodicals are conducted,
in which there are “no allusions to politics or religion.” And
may not this be part of the exquisite economy of nature, which
ever strives to get into each place the smallest man that can
fill it? How miserably out of place would be a man of active,
originating, disinterested spirit, at the head of a strictly
limited, constitutional government, such as ours is in time of
peace, in which the best President is he who does the least?
Imagine a live man thrust out over the bows of a ship, and
compelled to stand as figure-head, lashed by the waves and winds
during a four years’ voyage, and expected to be pleased with his
situation because he is gilt!
Daniel Webster so passionately desired the place, that he could
never see how far he was from the possibility of getting it. He
was not such timber as either Southern fire-eaters or Northern
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wire-pullers had any use for; and a melancholy sight it was,
this man, once so stately, paying court to every passing
Southerner, and personally begging delegates to vote for him.
He was not made for that. An elephant does sometimes stand upon
his head and play a barrel-organ, but every one who sees the
sorry sight sees also that it was not the design of Nature that
elephants should do such things.
A Marshfield elm may be for half a century in decay without
exhibiting much outward change; and when, in some tempestuous
night, half its bulk is torn away, the neighborhood notes with
surprise that what seemed solid wood is dry and crumbling pith.
During the last fifteen years of Daniel Webster’s life, his
wonderfully imposing form and his immense reputation concealed
from the public the decay of his powers and the degeneration of
his morals. At least, few said what perhaps many felt, that “he
was not the man he had been.” People went away from one of his
ponderous and empty speeches disappointed, but not ill pleased
to boast that they too had “heard Daniel Webster speak,” and
feeling very sure that he could be eloquent, though he had not
been. We heard one of the last of his out-of-door speeches. It
was near Philadelphia, in 1844, when he was “stumping the State”
for Henry Clay, and when our youthful feelings were warmly with
the object of his speech. What a disappointment! How poor and
pompous and pointless it seemed! Nor could we resist the
impression that he was playing a part, nor help saying to
ourselves, as we turned to leave the scene, “This man is not
sincere in this: he is a humbug.” And when, some years later,
we saw him present himself before a large audience in a state
not far removed from intoxication, and mumble incoherence for
ten minutes, and when, in the course of the evening, we saw him
make a great show of approval whenever the clergy were
complimented, the impression was renewed that the man had
expended his sincerity, and that nothing was real to him any
more except wine and office. And even then such were the might
and majesty of his presence, that he seemed to fill and satisfy
the people by merely sitting there in an arm-chair, like
Jupiter, in a spacious yellow waistcoat with two bottles of
Madeira under it.
All this gradual, unseen deterioration of mind and character was
revealed to the country on the 7th of March, 1850. What a
downfall was there! That shameful speech reads worse in 1867
than it did in 1850, and still exerts perverting power over timid
and unformed minds. It was the very time for him to have broken
finally with the “irreconcilable” faction, who, after having
made President Tyler snub Daniel Webster from his dearly loved
office of Secretary of State, had consummated the scheme which
gave us Texas at the cost of war with Mexico, and California as
one of the incidents of peace. California was not down in their
programme; and now, while claiming the right to make four slave
States out of Texas, they refused to admit California to
freedom. Then was it that Daniel Webster of Massachusetts rose
in the Senate of the United States and said in substance this:
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These fine Southern brethren of ours have now stolen all the
land there is to steal. Let us, therefore, put no obstacle in
the way of their peaceable enjoyment of the plunder.
And the spirit of the speech was worse even than its doctrine.
He went down upon the knees of his soul, and paid base homage
to his own and his country’s irreconcilable foes. Who knew
better than Daniel Webster that John C. Calhoun and his
followers had first created and then systematically fomented the
hostile feeling which then existed between the North and the
South? How those men must have chuckled among themselves when
they witnessed the willing degradation of the man who should
have arraigned them before the country as the conscious enemies
of its peace! How was it that no one laughed outright at such
billing and cooing as this?

*****
Mr. Webster.—”An honorable member [Calhoun], whose health does
not allow him to be here to-day—”
A Senator,—”He is here.”
Mr. Webster.—”I am very happy to hear that he is; may he long
be here, and in the enjoyment of health to serve his country!”
And this:—
Mr. Webster.—”The honorable member did not disguise his conduct
or his motives.”
Mr. Calhoun.—”Never, never.”
Mr. Webster.—”What he means he is very apt to say.”
Mr. Calhoun.—”Always, always.”
Mr. Webster.—”And I honor him for it.”
And this:—
Mr. Webster.— “I see an honorable member of this body [Mason of
Virginia] paying me the honor of listening to my remarks; he
brings to my mind, Sir, freshly and vividly, what I learned of
his great ancestor, so much distinguished in his day and
generation, so worthy to be succeeded by so worthy a grandson.”
And this:—
Mr. Webster.— “An honorable member from Louisiana addressed us
the other day on this subject. I suppose there is not a more
amiable and worthy gentleman in this chamber, nor a gentleman
who would be more slow to give offence to anybody, and he did
not mean in his remarks to give offence. But what did he say?
Why, Sir, he took pains to run a contrast between the slaves of
the South and the laboring people of the North, giving the
preference in all points of condition and comfort and happiness
to the slaves.”
In the course of this speech there is one most palpable
contradiction. In the beginning of it, the orator mentioned the
change of feeling and opinion that had occurred as to the
institution of slavery,—”the North growing much more warm and
strong against slavery, and the South growing much more warm and
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strong in its support.” “Once,” he said, “the most eminent men,
and nearly all the conspicuous politicians of the South, held
the same sentiments,—that slavery was an evil, a blight, a
scourge, and a curse”; but now it is “a cherished institution
in that quarter; no evil, no scourge, but a great religious,
social, and moral blessing.” He then asked how this change of
opinion had been brought about, and thus answered the question:
“I suppose, sir, this is owing to the rapid growth and sudden
extension of the COTTON plantations in the South.” And to make
the statement more emphatic, he caused the word cotton to be
printed in capitals in the authorized edition of his works. But
later in the speech, when he came to add his ponderous
condemnation to the odium in which the handful of Abolitionists
were held,—the élite of the nation from Franklin’s day to this,—
then he attributed this remarkable change to their zealous
efforts to awaken the nobler conscience of the country. After
giving his own version of their proceedings, he said:
“Well, what was the result? The bonds of the slaves were
bound more firmly than before, their rivets were more
strongly fastened. Public opinion, which in Virginia
had begun to be exhibited against slavery, and was
opening out for the discussion of the question, drew
back and shut itself up in its castle.”
But all would not do. He bent the knee in vain. Vain too were
his personal efforts, his Southern tour, his Astor House
wooings,—the politicians would have none of him; and he had the
cutting mortification of seeing himself set aside for a Winfield
Scott.
Let us not, however, forget that on this occasion, though Daniel
Webster appeared for the first time in his life as a leader, he
was in reality still only a follower,—a follower, not of the
public opinion of the North, but of the wishes of its
capitalists. And probably many thousands of well-meaning men,
not versed in the mysteries of politics, were secretly pleased
to find themselves provided with an excuse for yielding once
more to a faction, who had over us the immense advantage of
having made up their minds to carry their point or fight. If his
was the shame of this speech, ours was the guilt. He faithfully
represented the portion of his constituents whose wine he drank,
who helped him out with his notes, and who kept his atmosphere
hazy with incense; and he faithfully represented, also, that
larger number who wait till the wolf is at their door before
arming against him, instead of meeting him afar off in the
outskirts of the wood. Let us own it: the North yearned for peace
in 1850,—peace at almost any price.
One of the most intimate of Mr. Webster’s friends said, in a
public address:
“It is true that he desired the highest political
position in the country,—that he thought he had fairly
earned a claim to that position. And I solemnly believe
that because that claim was denied his days were
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shortened.”
No enemy of the great orator ever uttered anything so severe
against him as this, and we are inclined to think it an error.
It was probably the strength of his desire for the Presidency
that shortened his life, not the mere disappointment. When
President Fillmore offered him the post of Secretary of State,
in 1850, it appears to have been his preference, much as he loved
office, to decline it. He longed for his beautiful Marshfield,
on the shore of the ocean, his herds of noble cattle, his broad,
productive fields, his yachts, his fishing, his rambles in the
forests planted by his own hand, his homely chats with neighbors
and beloved dependents. “Oh!” said he, “if I could have my own
will, never, never would I leave Marshfield again!” But his
“friends,” interested and disinterested, told him it was a
shorter step from the office of Secretary of State to that of
President than from the Senate-chamber. He yielded, as he always
did, and spent a long, hot summer in Washington, to the sore
detriment of his health. And again, in 1852, after he had failed
to receive the nomination for the Presidency, he was offered the
place of Minister to England. His “friends” again advised
against his acceptance. His letter to the President, declining
the offer, presents him in a sorry light indeed.
“I have made up my mind to think no more about the.
English mission. My principal reason is, that I think
it would be regarded as a descent I have been accustomed
to give instructions to ministers abroad, and not to
receive them.”
Accustomed! Yes: for two years! It is probable enough that his
acceptance of office, and his adherence to it, hastened his
death. Four months after the words were written which we have
just quoted, he was no more.
His last days were such as his best friends could have wished
them to be,—calm, dignified, affectionate, worthy of his
lineage. His burial, too, was singularly becoming, impressive,
and touching. We have been exceedingly struck with the account
of it given by Mr. George S. Hillard, in his truly elegant and
eloquent eulogy upon Mr. Webster, delivered in Faneuil Hall. In
his last will, executed a few days before his death, Mr. Webster
requested that he might be buried “without the least show or
ostentation, but in a manner respectful to my neighbors, whose
kindness has contributed so much to the happiness of me and
mine.” His wishes were obeyed; and he was buried more as the son
of plain, brave Captain Ebenezer Webster, than as Secretary of
State. “No coffin,” said Mr. Hillard,
“concealed that majestic frame. In the open air, clad
as when alive, he lay extended in seeming sleep, with
no touch of disfeature upon his brow,—as noble an image
of reposing strength as ever was seen upon earth. Around
him was the landscape that he had loved, and above him
was nothing but the dome of the covering heavens. The
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sunshine fell upon the dead man’s face, and the breeze
blew over it. A lover of Nature, he seemed to be
gathered into her maternal arms, and to lie like a child
upon a mother’s lap. We felt, as we looked upon him,
that death had never stricken down, at one blow, a
greater sum of life. And whose heart did not swell when,
from the honored and distinguished men there gathered
together, six plain Marshfield farmers were called
forth to carry the head of their neighbor to the grave.
Slowly and sadly the vast multitude followed, in
mourning silence, and he was laid down to rest among
dear and kindred dust.”
In surveying the life and works of this eminent and gifted man,
we are continually struck with the evidences of his magnitude.
He was, as we have said, a very large person. His brain was
within a little of being one third larger than the average, and
it was one of the largest three on record. His bodily frame, in
all its parts, was on a majestic scale, and his presence was
immense. He liked large things,—mountains, elms, great oaks,
mighty bulls and oxen, wide fields, the ocean, the Union, and
all things of magnitude. He liked great Rome far better than
refined Greece, and revelled in the immense things of
literature, such as Paradise Lost, and the Book of Job, Burke,
Dr. Johnson, and the Sixth Book of the Aeneid. Homer he never
cared much for,—nor, indeed, anything Greek. He hated, he
loathed, the act of writing. Billiards, ten-pins, chess,
draughts, whist, he never relished, though fond to excess of
out-door pleasures, like hunting, fishing, yachting. He liked
to be alone with great Nature,—alone in the giant woods or on
the shores of the resounding sea,—alone all day with his gun,
his dog, and his thoughts,—-alone in the morning, before any one
was astir but himself, looking out upon the sea and the glorious
sunrise. What a delicious picture of this large, healthy Son of
Earth Mr. Lanman gives us, where he describes him coming into
his bedroom, at sunrise, and startling him out of a deep sleep
by shouting, “Awake, sluggard! and look upon this glorious
scene, for the sky and the ocean are enveloped in flames!” He
was akin to all large, slow things in nature. A herd of fine
cattle gave him a keen, an inexhaustible enjoyment; but he never
“tasted” a horse: he had no horse enthusiasm. In England he
chiefly enjoyed these five things, the Tower of London,
Westminster Abbey, Smithfield Cattle Market, English farming,
and Sir Robert Peel. Sir Robert Peel he thought was “head and
shoulders above any other man” he had ever met. He greatly
excelled, too, in describing immense things. In speaking of the
Pyramids, once, he asked,
“Who can inform us by what now unknown machines mass was
thus aggregated, to mass, and quarry piled on quarry,
till solid granite seemed to cover the earth and reach
the skies.”
His peculiar love of the Union of these States was partly due,
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perhaps, to this habit of his mind of dwelling with complacency
on vastness. He felt that he wanted and required a continent to
live in: his mind would have gasped for breath in New Hampshire.
But this enormous creature was not an exception to the law which
renders giants harmless by seaming them with weakness, but for
which the giants would possess the earth. If he had been
completed throughout on the plan on which he was sketched, if
he had been as able to originate as he was powerful to state,
if he had possessed will proportioned to his strength, moral
power equal to his moral feeling, intellect on a par with his
genius, and principle worthy of his intellect, he would have
subjugated mankind, and raised his country to a point from which
it would have dropped when the tyrannizing influence was
withdrawn. Every sphere of life has its peculiar temptations,
which there is only one thing that can enable a man to resist,—
a religious, i.e. a disinterested devotion to its duties. Daniel
Webster was one of those who fell before the seductions of his
place. He was not one of those who find in the happiness and
prosperity of their country, and in the esteem of their fellowcitizens, their own sufficient and abundant reward for serving
her. He pined for something lower, smaller,—something personal
and vulgar. He had no religion,—not the least tincture of it;
and he seemed at last, in his dealings with individuals, to have
no conscience. What he called his religion had no effect
whatever upon the conduct of his life; it made him go to church,
talk piously, puff the clergy, and “patronize Providence,”—no
more. He would accept retaining fees, and never look into the
bundles of papers which accompanied them, in which were enclosed
the hopes and the fortune of anxious households. He would
receive gifts of money, and toss into his waste-paper basket the
list of the givers, without having glanced at its contents; thus
defrauding them of the only recompense in his power to grant,
and the only one they wished. It shocked him if his secretary
came to the dinner-table in a frock-coat, and he would himself
appear drunk before three thousand people. And yet, such was the
power of his genius, such was the charm of his manner, such the
affectionateness of his nature, such the robust heartiness of
his enjoyment of life, that honorable men who knew his faults
best loved him to the last,—not in spite of them, but partly in
consequence of them. What in another man they would have
pronounced atrocious, appeared in him a kind of graceful
rollicking helplessness to resist.
Such, as it seems to our very imperfect judgment, was Daniel
Webster, one of the largest and one of the weakest of men, of
admirable genius and deplorable character; who began life well
and served his-country well and often, but held not out faithful
to the end. American statesmen are called to a higher vocation
than those of other countries, and there is nothing in the
politics of America which can reward a man of eminent ability
for public service. If such a person feels that his country’s
happiness and greatness will not be a satisfying recompense for
anything he can do for her, let him, as he values his peace and

HDT

WHAT?

INDEX

PEOPLE OF CAPE COD AND WALDEN:

DANIEL WEBSTER

PEOPLE MENTIONED IN CAPE COD
soul’s health, cling to the safe obscurity of private life.
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1900
Thomas Jefferson had hoped to eliminate religion from his proposed public university by removing theology
from the curriculum. However, as evangelical Protestantism came in the early 19th Century to dominate
Virginia’s culture, he had been forced to compromise and his University of Virginia had begun to provide
nonsectarian religious instruction (under the rubric “Moral Philosophy”). Jefferson’s compromise had then
been reenacted at all the other institutions of higher education in the state, so that even denominational colleges
had been able to adhere to one or another such “nonsectarian” pretense while offering an essentially religious
education. By the end of the 19th Century separation of church and state in Virginia’s public school system
had become compatible with a generalized evangelical Protestantism — complete with all its Bible-thumping,
all its obligatory-lecture “praying,” all its singing of tendentiously worded “hymns,” and all its dissing of any
other religious understanding.
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When asked to nominate the “Americans most deserving representation” for inclusion in a hall of fame that
was being planned in Massachusetts, the Honorable George Frisbie Hoar needed to exclude his world-class
heros William Ewart Gladstone, John Milton, the Marquis de Lafayette, General Simon Bolivar, Giuseppe
Mazzini, Lajos Kossuth, and Miss Florence Nightingale because they were not Americans (well, in addition
to being disqualified as a mere Brit, Miss Florence was not even male and not even yet deceased), and he
excused Henry Wadsworth Longfellow and Nathaniel Hawthorne because to be great a man must possess
“more than the quality of a great artist,” and he banished Benjamin Franklin to the outer darkness for having
been “without idealism, without lofty principle, and, on one side of his character, gross and immoral,” and,
finally, aware that he could not get away with submitting his own name because he wasn’t dead yet (and
besides that it would have been utterly immodest), he submitted the following dozen dead white American
malenesses:
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•
•

•
•
•
•
•
•
•
•
•
•

President George Washington (the most “noble” on the list,
representing “the prime meridian of pure, exalted, human character”)
President Thomas Jefferson (the most “influential” on the list,
because of his alleged authorship of the Declaration of Independence,
a document endorsed by the Honorable George Frisbie Hoar’s grandfather
Roger Sherman)
President Abraham Lincoln
The Reverend Jonathan Edwards
President John Adams
Sam Adams
Secretary of the Treasury Alexander Hamilton
Senator Daniel Webster
Chief Justice John Marshall
Senator Charles Sumner
Waldo Emerson
Friend John Greenleaf Whittier
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Daniel Chester French did an equestrian statue of George Washington, for Paris.

(This isn’t it — bronze horses are so easily mistaken for one another.)

DANIEL WEBSTER
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Oh, all right. How can I keep it from you?

The general had of course ridden various horses at various times. At least two of his mounts had been killed
in combat. “Old Nelson,” “Roger Leo,” “Ellen Edenberg,” and “Blueskin” were among the survivors.
We seem to have lost track of which of these the sculptor was here attempting to render immortal in bronze —
perhaps he was merely immortalizing the spirit of horseness.
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1931
October 7, Wednesday: Daniel Chester French died in Stockbridge, Massachusetts. Just before he died the sculptor had
done a couple of busts of Daniel Webster.
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1997
According to a review by James S. Chase of the latest biography of Daniel Webster, by Robert Remini
(DANIEL WEBSTER: THE MAN AND HIS TIMES. NY and London: W.W. Norton, 1997), any unabridged life of
this American statesman must allude to considerable material of a derogatory nature:
Webster was seriously flawed as a leader. His repeated bids for
the presidency fell pathetically flat, rejected time and again
even for his own party’s nomination. He was a poor political
organizer and lacked a firm grasp of political realities,
believing that somehow the prize could be won on the basis of
personal brilliance. Most damning, however, was his disdain for
the masses. Born a Federalist, he remained one in attitude all
of his life, “a thoroughgoing elitist and he reveled in it” (p.
352). He was simply out of touch with the democratic spirit of
the age. And even among his friends he had “a reputation for
deceit and duplicity” (p. 575).... [The man had] personal
failings that would have been politically fatal had they been
fully exposed (rather than just rumored) as they undoubtedly
would be today. Although he made enormous sums of money as a
lawyer, he was unbelievably careless with money. He either
borrowed huge sums of money (which he felt no obligation to
repay), much of it from the Bank of the United States, or
accepted large gifts from time to time from rich men whose
interests he championed in Congress. As Secretary of State, he
sold diplomatic appointments for personal gain. While the
concept of conflict of interest existed only in rudimentary form
in the mid-nineteenth century, his egregious mixture of public
and private business clearly crossed such line as then existed.
His sexual life also could not have survived scrutiny by today’s
media as he very likely had a long-term mistress and possibly
short-term liaisons with others (including African-American
women) that may have produced offspring. One tale of sexual
assault committed while Secretary of State did make it into the
newspapers, although never verified. Finally, his alcoholism
could not have remained hidden as it largely did then, despite
occasionally embarrassing public displays of intoxication. As a
representative and senator, Webster authored no important
legislation. The Webster-Ashburton Treaty (1846) with England
and the Treaty of Wanghia (1844) with China, his most important
accomplishments as Secretary of State, do not qualify him for
diplomatic immortality, especially in view of his bungling of a
number of other negotiations.
Robert Remini’s DANIEL WEBSTER: THE MAN AND HIS TIMES (NY and London: W.W. Norton & Company)
was reviewed by Matthew L. Harris:

H-NET BOOK REVIEW
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Published by H-SHEAR@h-net.msu.edu (June 1999)
Reviewed for H-SHEAR by Matthew L. Harris
<mlharris@maxwell.syr.edu>, Syracuse University
Copyright (c) 1999 by H-Net, all rights reserved. This
work may be copied for non-profit educational use if
proper credit is given to the author and the list. For
other permission, please contact H-Net@h-net.msu.edu.

Defender of the Union
Robert Remini has done it again. For the third time in twenty
years, he has produced a first-rate biography of one of the
nation’s early nineteenth century leading political figures.
With his book on the life of Daniel Webster, Remini matches the
breadth, depth, and narrative power of earlier biographies on
Andrew Jackson and Henry Clay,270 securing his place as one of
the preeminent historians of the early-middle period.
Although there is probably little new in Remini’s account of
Webster, the genius lies in the book’s comprehensiveness — that
is, in the fact that all portions of Webster’s life are laid
open for analysis and scrutiny. Here Remini does not pull any
punches: he tells the good with the bad and leaves it to the
reader to make the final judgement about Webster’s moral and
political character. In doing so, he rarely departs from the
narrative, except to tell an anecdote or provide context that
is relevant to the story. When he strays, he does not go too
far: Webster is always at the center of his account, even when
it seems as though Remini has lost his way.
From the time he first entered public life in 1812 until his
death in 1852, Webster was a tour de force in American political
circles. During his forty years in national politics Webster
served in the House of Representatives for ten, the Senate for
nineteen, and held the office of Secretary of State under three
presidents. During the early years of his political career
Webster was a Federalist. When the War of 1812 began (and the
Federalist party disintegrated), he then became a National
Republican for a short period, before joining the Whig party for
the remaining part of his career. From 1836 to 1852 Webster
lobbied hard for the Whig nomination for president, but despite
his fame as a statesmen and party leader, he never succeeded in
winning the nomination (his old rival Henry Clay always had the
edge on him). He came close in 1836 when the Whigs supported
three regional candidates, hoping to deny Democratic nominee
Martin Van Buren an electoral majority and thus throw the
election into the House of Representatives, but that strategy
backfired and Webster’s only real chance to be elected president
went up in flames.
270. In the last twenty years Remini has had three books published on Andrew Jackson: ANDREW JACKSON AND THE COURSE OF
AMERICAN EMPIRE, 1767-1821 (New York: Harper & Row, 1977), ANDREW JACKSON AND THE COURSE OF AMERICAN FREEDOM,
1822-1832 (New York: Harper & Row, 1981), ANDREW JACKSON AND THE COURSE OF AMERICAN DEMOCRACY, 1833-1845 (New
York: Harper & Row, 1984). For Clay, see HENRY CLAY: STATESMEN OF THE UNION (New York and London: W.W. Norton &
Company, 1991).
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In an era when the forces of democracy were enveloping the
Jeffersonian elitism of an earlier age, Webster could not bring
himself to support the new political climate. It was this trait
that kept him from the presidency. Quite simply “he was not a
man of the people,” and the people knew it (page 451). Instead,
“he was a thoroughgoing elitist” (page 352) who “was
disconnected from his own age” (page 451). Webster had never
renounced the Federalist belief “that the educated and wealthy
should guide the nation’s future direction” and that posture,
Remini observes, left him “out of touch with the democratic
surge that swept the nation during the decades preceding the
Civil War” (page 353).
As he knew so well, Weber belonged to a bygone era. But his
elitism hurt him in other ways too. Webster could have been
president if he would have accepted William Henry Harrison’s
invitation as running mate in the 1840 election, but he spurned
the idea of being vice president to a man he thought was his
inferior. He politely declined, and as a result missed the
opportunity to slide into the president’s chair when Harrison,
who emerged victorious in the election, died after only a month
in office. With that occurrence, Remini writes, Webster blew
“the prize he so desperately craved,” falling victim to “his
all-consuming pride” (page 740).
This elitism also spilled over into other facets of his
political career. Because of Weber’s extravagant tastes (he
spent enormous sums of money on wine, boats, and improvements
to his Marshfield estate), he never had any money in his pocket.
He was a poor money manager, who always seemed to spend more
than he made. Consequently, Weber relied on wealthy friends for
loans to sustain his spendthrift lifestyle, which made him
dependent upon monied interests — a phenomenon that led his
enemies to call him “Black Dan.” This moniker also applied to
other phases of his life. He was often deceitful to some of his
closest friends. All that mattered to him, Remini notes, was
“whatever served his own self-interest” (page 575). Women, too,
were a weak spot with Webster, which added yet another facet to
the “Black Dan” image. Through the years Webster had several
mistresses, and at least on one occasion he was accused of sexual
assault. Finally, he drank excessively, and on more than one
occurrence ventured out in public while intoxicated. This led
some of his most ardent detractors to conclude that Webster was
no longer fit for public office.
Despite his foibles, however, there were many who remained loyal
to Webster, calling him “Godlike Dan.” This sobriquet
illustrated the other side of the man’s dual personality, one
that emphasized a “heroic ... truth-seeking, and statesmanlike”
quality (page 613). It was a side exhibited in the countless
orations and Senate speeches he gave during his long and
distinguished career as a public servant. Remini tells us that
Webster’s orations in the 1820s, honoring the anniversaries of
the landing at Plymouth and the Battle of Bunker Hill and
commemorating the deaths of John Adams and Thomas Jefferson,
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provided Americans with the first history of “their origins as
a nation” (page 187). It was probably in his Senate speeches,
Remini asserts, where Webster’s words left the most enduring
impressions on our nation’s memory. During the height of the
succession crisis he gave two powerful speeches that earned him
a reputation as defender of the Union. The first came as a second
reply to Senator Robert Hayne of South Carolina in 1830, where
Webster emphasized the indissolvable nature of the government,
and the second, given in response to the Compromise of 1850,
stressed the need for compromise and reconciliation to preserve
the Union. The Hayne reply was particularly impressive because
it spelled out in clear and unmistakable language that the power
of government resided not with the states but with the people.
Abraham Lincoln was so impressed by this line of reasoning that
he called it “the grandest specimen of American oratory” (page
331). Lincoln later included some of the Hayne reply in his own
famous “House Divided” speech.
Webster was also “Godlike” in other ways. He was unarguably the
best constitutional scholar of his generation and probably had
more influence on the powerful Marshall Court than any lawyer
of his time. Of the 223 cases he argued before the Supreme Court,
he won about half of them. But, even more, Webster played a
crucial role in eight of the most celebrated constitutional
cases decided by the Court between 1801 and 1824. In many of
these —particularly in Dartmouth College v. Woodward (1819) and
Gibbons v. Ogden (1824)— the “Supreme Court handed down
decisions based largely on Webster’s arguments” (page 208).
Marshall patterned some of his Court decisions after Webster’s
briefs, and Webster played a crucial role in helping many of the
justices interpret matters of constitutional law. It was for
these reasons, Remini affirms, that “many people began calling
him the Great Expounder of the Constitution” (page 162).
Yet, for all that is admirable, Remini is quick to note that
Weber had serious problems as a party leader and politician. He
produced not one significant piece of legislation as a member
of the Congress or Senate, and his record as Secretary of State
fares even worse. He botched a number of important negotiations
and his greatest accomplishment, the Webster-Ashburton Treaty
(1842), was marred by corruption and scandal. There is also
evidence that Webster took bribes while in public office and
sold diplomatic appointments for private gain, both taboos even
by nineteenth-century standards. However, whether “men hated or
admired him,” Remini writes, “all agreed on the majesty of his
oratory, the immensity of his intellectual powers, and the
primacy of his constitutional knowledge” (page 9).
Remini’s account is sure to be the definitive work for some time
to come. His writing style is engaging, his research
exceptional, and anecdotes seem to always come at the right
moment. The author makes extensive use of the Webster papers and
draws on much of the relevant secondary literature, placing
Webster in the context of the time. Indeed, the real strength
of the book lies in its narrative power. Remini has the rare
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gift of being able to capture virtually all phases of his
subject’s life in an interesting and coherent fashion. From
Webster as statesman, lawyer, presidential hopeful, husband,
father, and friend, Remini leaves no stone unturned. He is
especially adept at explaining the nuances of Webster’s complex
and enigmatic personality, and in this respect his account can
be compared to Doris Kearns Goodwin’s study of Franklin and
Eleanor Roosevelt and David Herbert Donald’s treatment of
Abraham Lincoln, both of whom display a similar talent in their
work.271
More attention, however, could have been devoted to Webster’s
role in the market revolution. Remini writes that Webster played
an important role in structuring economic and social changes
after the War of 1812, but he does not pursue the theme further.
Nor does he provide a real sense of Webster’s relationship with
the “common man,” although he makes it clear that there was
something to it. Finally, Remini misreads Webster’s influence
on the Supreme Court. He writes that Marshall “came under the
spell of Websterian eloquence” (page 117), but the truth of the
matter is that Marshall found Webster’s arguments compelling
because both men already saw eye-to-eye on most constitutional
issues. These criticisms notwithstanding, this is an impressive
body of scholarship. It will be the starting point for all future
Webster biographers.

“MAGISTERIAL HISTORY” IS FANTASIZING: HISTORY IS CHRONOLOGY

271.Goodwin, NO ORDINARY TIME: FRANKLIN AND ELEANOR ROOSEVELT: THE HOME FRONT IN WORLD WAR II (New York and
London: Simon & Schuster, 1994); Donald, LINCOLN (New York and London: Simon & Schuster, 1995).
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COPYRIGHT NOTICE: In addition to the property of others,
such as extensive quotations and reproductions of
images, this “read-only” computer file contains a great
deal of special work product of Austin Meredith,
copyright 2015. Access to these interim materials will
eventually be offered for a fee in order to recoup some
of the costs of preparation. My hypercontext button
invention which, instead of creating a hypertext leap
through hyperspace —resulting in navigation problems—
allows for an utter alteration of the context within
which one is experiencing a specific content already
being viewed, is claimed as proprietary to Austin
Meredith — and therefore freely available for use by
all. Limited permission to copy such files, or any
material from such files, must be obtained in advance
in writing from the “Stack of the Artist of Kouroo”
Project, 833 Berkeley St., Durham NC 27705. Please
contact the project at <Kouroo@kouroo.info>.
“It’s all now you see. Yesterday won’t be over until
tomorrow and tomorrow began ten thousand years ago.”
– Remark by character “Garin Stevens”
in William Faulkner’s INTRUDER IN THE DUST

Prepared: April 8, 2015
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ARRGH AUTOMATED RESEARCH REPORT
GENERATION HOTLINE

This stuff presumably looks to you as if it were generated by a
human. Such is not the case. Instead, someone has requested that
we pull it out of the hat of a pirate who has grown out of the
shoulder of our pet parrot “Laura” (as above). What these
chronological lists are: they are research reports compiled by
ARRGH algorithms out of a database of modules which we term the
Kouroo Contexture (this is data mining). To respond to such a
request for information we merely push a button.
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Commonly, the first output of the algorithm has obvious
deficiencies and we need to go back into the modules stored in
the contexture and do a minor amount of tweaking, and then we
need to punch that button again and recompile the chronology —
but there is nothing here that remotely resembles the ordinary
“writerly” process you know and love. As the contents of this
originating contexture improve, and as the programming improves,
and as funding becomes available (to date no funding whatever
has been needed in the creation of this facility, the entire
operation being run out of pocket change) we expect a diminished
need to do such tweaking and recompiling, and we fully expect
to achieve a simulation of a generous and untiring robotic
research librarian. Onward and upward in this brave new world.
First come first serve. There is no charge.
Place requests with <Kouroo@kouroo.info>. Arrgh.

